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t the fullowing adéress, -

PNC Mortgage Coxp. of Amsrica

75 North Fairway Drive

Varnon Hills, IL 60061

75 Worth Faizway Drive
Vexnon Hills, IL 60061

ACCOUNT NUMBER

TAX ACCOUNT NUMBER

ANT 485L7-100
Lender #: 710004360 DEED OF TRUST

THIS DEED OF TRUST ("Security Instrument”) is made on June 28, 1999 . The grantor is
Lyle James Smith , an ummserried man

(*Borrower”). The trustee is Pirst American, 1700 SW Fourth Avenue, Portland, OR 97201

("Trustee”). The beneficiary is PHC Mortgage Corp. of America, an Ohio Corporation

which is organized aad existing under the laws of Ohio , and whose
addressis 75 North Fairway Drive, Vernon Hills, IL 60063
("Lender"). Borrower owes Lender the principal sum of
One Hundred Forty Six Thousand Six Hundred Sixty Four and 00/100
- Dollars (1J.S. $146,664.00 ).
This debt is evideaced by Borrower's note dated the same date as this Security Instrument (*Note”), which provides for
monthly payments, with the fuil debt, if not paid earlier, due and payable on July 1, 2029 .
This Security Instrament secures to Lender: (a) the repayment of the debt evidenced by the Note, with interest, and all renewals,
extensions and modifications of the Note; (b) the payment of all other sums, with interest, advanced under paragraph 7 to
protect the security of this Security Instrument; and (c) the performance of Borrower's covenants and agreements under this
Security Instrument and the Note. For this purpose, Borrower irrevocably grants and conveys to Trustee, in trust, with power of
Jocated in Klamath County, Oregon:
Lot 8, Block 8,
TRACT 1152, NORTH HILLS, according to the official plet thereof on file in the office
o!thoeemtyCh:koznuthCounty Oregon.
Paxcel IX Rast 4 feet cf
1ot 7 in block ¥ of TRACT 1152, HORTH KEILLS + according to the official plat thereof on
file in the office of the County Clerk, of Xlamath County, Oregon.

which has the address of 5501 Basin View, , XKlamath Falls {Street, City},
Oregon 97601 {Zip Code]  ("Property Address™);
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TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements, appurienances, and
fixtures now or hersafter a part of the property. All replacements and additions shall also be covered by this Security
Instrument. All of the foregoing is referred to in this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to grant and
convey the Property and that the Property is unencumbered, except for encumbrances of record. Borrower warrants and will
defend generally the title to the Property against all claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with limited
variaticns by jurisdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when due the
principal of and interest on the debt evidenced by the Note and any prepayment and late charges due under the Note.

2. Funds for Taxes and Insurance. Subject to applicable law or to a written waiver by Lender, Borrower shall pay to
Lender on the day monthly payments arc due under the Note, until the Note is paid in full, a sum ("Funds") for: (a) yearly taxes
and assessments which may attain priority over this Security Instrument as a licn on the Property; (b) yearly leasehold payments
or ground rents on the Propenty, if any; (c} yearly hazard or property insurance premiums; (4) yearly flood insurance premiums,
if any; (e} yearly mortgage insurance premiums, if any; and (f) any sums payable by Borrower to Lender, in accordance with
the provisioas of paragraph 8, in lieu of the payment of morigage insurance premiums. These items are called "Escrow Items. "
Lender may, at any time, collect and hold Funds in an amount not 10 exceed the maximum amount a lender for a federally
related mortgage loan may require for Borrower's escrow account under the federal Real Estate Settlement Procedures Act of
1974 as amended from time to time, 12 U.S.C. Section 2601 &7 seq. ("RESPA"), unless another law that applies to the Funds
sets & lesser amount. If so, Lender may, at any time, collect and hold Funds in an amount not to exceed the lesser amount.
Lender may estimate the amount of Funds due on the basis of current data and reasonable estimates of expenditures of future
Escrow Items or otherwise in accordance with applicable law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality, or entity
(including Lender, if Lender is such an institution) or in any Federal Home Loan Bank. Lender shall apply the Funds to pay the
Escrow ltems. Lender may not chargs Borrower for holding and applying the Funds, annually analyzing the escrow account, or
verifying the Escrow Items, unless Lender pays Borrower interest on the Funds and applicable law permits Lender to make such
a charge. However, Lender may require Borrower 10 pay a one-time charge for an independent real estate tax reporting service
used by Lender in comnection with this loan, unless applicable law provides otherwise. Unless an agreement is made or
applicable law requires interest to be paid, Lender shall not be required to pay Borrower any interest or earnings on the Funds.
Borrower and Lender may agree in writing, bowever, that interest shall be paid on the Funds. Lender shall give to Borrower,
without charge, an anmual accounting of the Funds, showing credits and debits to the Funds and the purpose for which each
debit to the Funds was made. The Funds are pledged as additional security for all sums secured by this Security Instrument.

if the Funds held by Lender exceed the amounts permitted to be held by applicabie law, Lender shall account to Borrower
for the excess Funds in accordance with the requirements of applicable law. If the amount of the Funds held by Lender at any
time is not sufficient 1o pay the Escrow ltems when due, Lender may so notify Borrower in writing, and, in such case Borrower
shall pay to Lender the amount necessary to make up the deficiency. Borrower shall make up the deficiency in no more than
tweive monthly payments, at Lender's sole discretion.

Upon payment in foll of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower any
Funds heid by Lender. If, under paragraph 21, Lender shall acquire or seil the Property, Lender, prior tc the acquisition or sale
of the Property, shall apply any Funds held by Lender at the time of acquisition or sale as a credit against the sums secured by

3. Application of Paymeats. Unless applicable law provides otherwise, all payments received by Lender under paragraphs
1 and 2 shall be applied: first, to any prepayment charges duc under the Note; second, to amounts payable under paragraph 2;
third, to interest due; fourth, to principal due; and last, to any late charges due under the Note.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions artributable to the Property
which may attain priority over this Security Instrument, and leasehold payments or ground rents, if any. Borrower shall pay
these obligations in the manner provided in paragraph 2, or if not paid in that manner, Borrower shall pay them on time directly
to the person owed payment. Borrower shall promptly furnish to Lender all notices of amounts to be paid under this paragraph.
If Borrower makes these payments directly, Borrower shall promptly furnish to Lender receipts evidencing the payments.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: (a) agrees in
writing to the payment of the obligation secured by the lien in a manner acceptable 10 Lender; (b} contests in good faith the lien
by, or defends against enforcement of the liea in, legal proceedings which in the Lender's opinion operate to prevent the
enforcement of the len; or (c) sccures from the holder of the lien an agreement satisfactory to Lender subordinating the lien to
&Mwmm.umdwmmesdwmypmofme?mpmyissubjeazoalicnwhichmyanainpriorityover
mmm,mmmmamm@ﬁfymmlm. Borrower shall satisfy the lien or take one or
more of the actions set forth above within 10 days of the giving of notice.
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applied to restoration or Tepair of the
ty is not lessened. If the restorarion or

any application of proceeds to principal shall nor extend or
aragraphs | and 2 or change the amount of the payments, 'If
's right to any insurance policies and

consent shall not be unreasonably withheld, or unless
ond Borrower's contro;. Borrower shall not destroy, damage or
, OF commil waste on the Property. Borrower shall be in defau

impair the

, from an altemnate mortgage insurer approved by Lender. If

not available, Borrower shall Pay to Lender each month a sum equal to
premium being paid by Borrower i
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erage (in the amount and for the period

again becomes available and is obtained. Borrower shall pay

nsurance in effect, or to provide a loss reserve, until the requirement for morigage

. agreement Borrower and Lender or applicable law. .

2 O its agent may mazke reasonable entries upon and inspections of the Property. Lender shall give
Borrower notice at the time of or prior to an 1spection specifying reasonable cause for the inspection.

10, Condemuation. The of any award or claim for damages, direct or consequential, in connection with any

m or other taking of any part of the Property, or for conveyance in liey of condemnation, are hereby assigned and

to Lender.

In the event of a total taking of the Property applied to the sums secured by this Security Instrument,
whether or not then due, with any excess pai of a partial taking of the Property in which the fair
market value of the Property unmedngs ing i secured by this
Security Instrumeas immediately before taking, unless Borrower and Lender otherwise a,iree in writing, the sums secured by

t shall be reduced by the amount of the proceeds muh}plied by the following fraction: (a) the total
amount of the sums secured immediately before the taking, divided by (b) the fair market value of the Property immediately
before the taking. Any halance shall be paid to Botrower. In the event of a partial taking of the Propenty in which the fair
market value of the immediately before the taking is less than the amount of the sumns secured 1mmediately before the
taking, unless Borrower Lender otherwisc agree in writing or unless applicable law otherwise provides, the proceeds shall
be applied to the sums by this Security Instrument whether or not the sums are then due. ‘

If the Property is abandoned by Borrower, or if, after notice by Lender tc Borrower that the condemnor offers to make an
award or settle a claim for d%es. Borrower fails to respond to Lender within 30 days after the date the notice is given,
Lender is authorized to collect 3pply the proceeds, at its option, either to restoration or repair of the Property or to the sums
secured by this Security Instrament, whether or not thea due.

Unless Lender and Borrower otherwise agree in writing, any apflicaxion of proceeds to princiFal shali not extend or
postpone the due date of the monthly payments referred to in paragraphs | and 2 or change the amount of such paymenis.

11. Borrower Not Released; Forbearance By Lender Not a Walver. Extension of the time for p
of amortization of the sums secured by this Security Instrument granted by Lender to any successor in interest of Borrower shall
not operate (0 relcase the liability of the original Borrower or Borrower's successors in Interest. Lender shall not be required to

ise modify amortization

connection with Borrower's default, for
y and rights under this Security Instrument, including, but not limited
¢ of express authority in this Security Instrument to charge a ific
on the charging of such fee. Lender may not charge fees that are
expressi Instrument or by Applicable Law.

If the | Instrument is subject 10 2 law which sets maximum loan charges, and that law is finally
interpreted so that the interest or other loan charges cotlected or 10 be collected in connection with the loan exceed the permitted
limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge to the permitted imit; and
(b) any sums already collectad from Borrower which exceeded permitted limits will be refunded to Borrower. Lender may

i ing the principal owed under the Note or by making a direct
prepayment
Security Instrument shall be g}
notice shall

Jjurisdiction in whi
conflicts with i
given effect wi
1o be severable,

16. Borrower's Copy. Borrower shall be given one conformed copy of the Note and of this Security Instrument.

17. Transfer of the Prm‘tgcor a Beneficial Interest in Borrower. If all or anﬁgxan of the Property or any interest in it
i3 sold or transferred (or if a beneficial interest in Borrower is sold or wransferred and Borrower is not a natural person) without

's prior written consent, Lender may, at its option, require immediate payment in full of all sums
Security Instrument. However, this option shall not be exercised by Lender if exercise is prohibited by federal 1
of this Security Instrument.
| &%m&amm.mngomq
ess from notice is delivered or mailed
Instrument. lmexmﬁﬂstgpayduempriono!hev irati
Security Instrument witheut farther notice or demand
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18. Righi to Relnstate. If Borrower meets cenain conditions, Borrower shall have the right to have
enforcement of this Security Instrument discontinued at any time grior to the carlier of: () 5 days (or such other period as
ggxﬁable law may specify for reinstatement) before sale of the Pro; pursuant to any power of sale contained in this

ity Instrument; or (b) entry of a judgment enforcing this Security Instrument. Those conditions are that Borrower: (a) pays
Lender all sums which then would be duc under this Security Instrument and the Note as if no acceleration had occurred; (g)
cures any default of any other covenants or agreements; (c) pays all expenses incurred in enforcing this Security Instrument,
including, but not iimited to, reasonable atiorneys’ fees; md%{ takes such action as Lender may reasonably require to assure
that the lien of this Security Insirumen:, Lender’s rights in the Property and Borrower'sobl:gationtopay the sums secured by
this Security Instrument shail continue . Upon reinstatement by Borrower, this Security Instrument and the
obligations sccured hereby shall remain fully effective as if no acceleration had occurred. However, this right to reinstate shall
not apply in the case of acceleration under paragraph 17.

19. Sale of Note: Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in the Note (together
with this Security Instrument) mi“?e sold one or more times without prior notice 1o Borrower. A sale may result in a change in
the entity (known as the “Loan vicer”) that collects monthly payments due under the Note and this Security Instrument.
There aiso may be one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written Rotice of the change in accordance with paragraph 14 above and applicable law. The
notice will state the name and address of the new Loan Servicer and the address to which payments should be made. The notice
will aiso contain any other information required by applicable law.

Neither Borrower nor Letder may commence, join, or be joined to any judicial action (as either an individual litigant or
the member of a class) that allﬁes that the other party has breached any provision of, or any duty owed by reason of, this
Security Instrument, until such Borrower or Lender has notified the other party (with such notice given in compliance with the
requirements of Section 14) of such alleged breach and afforded the other pag(?' hereto a reasonable period after the giving of
such notice to take corrective action. If Applicable Law provides a time period which must elapse before certain action can be
taken. that time period will be deemed to be reasonable for purposes of this paragraph.

20. Hazardows Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or release of any
Hazardous Substances on or in the Property. Borrower shall not do, nor aliow anyone else to do, anything affecting the
Property that is in violation of any Environmental Law. The preceding two sentences shall not apply to the presence, use, or
storage on the m‘m’ of small quantities of Hazardous Substances that are generally recognized (o be appropriate to normal
residential uses and to maintenance of the .

Borrower shall give Lender written notice of any investigation, claim, demand, lawsuit or other action by any
governmental or ognyncy o privaic invoiving the Pro; and any Hazardous Substance or Environmental Law
of which Borrower knowledge. If leamns, or is notified by any governmental or regulatory authority, that

removal or other remediation of Hazardous Substance affecting the Property 1s necessary, Borrower shall promptly take
all necessary remedizal actions in with Environmental Law.

As used in this 20, "Hazardous Substances” are those substances defined as toxic or hazardous substances by
Environmental Law and following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic
pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive matertals. As used in
this 26, "Environmental Law® means federal laws and laws of the jurisdiction where the Property is located that

relate to th, or cavironmental ection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

21, Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower's breach
of any covenant or agreement in this Security Instrument (but not prior to acceleration unde:egaragraph 17 unless
ugpunble law provides otherwise). The notice shall specifi;: (a) the default; (b) the action required to cure the default;
(<) = date, not less than 30 days from the date the notice is given to Borrower, by which the default must be cured; and
(d) that failure to cure the default on or before the date specified in the notice may result in acceleration of the sums
secured by this Security Instrument and sale of the Property. The notice shali further informs Borrower of the right to
reinstate after acceleration and the right to bring a court action to assert the non-existence of a default or any other
defense of Borrower to accelerstion and sale. If the default is not cured on or before the date specified in the notice,
Lender, at its option, may rmlu immediate payment in full of all sums secured by this Securify Instrument without
further demand and may {nvoke the power of sale and any other remedies permitted by applicable law. Lender shall be
entitled to collect all l.nmrres in mg:‘emedis provided in this paragraph 21, including, but not limited

e .

power of sale, Lender shall execute or cause Trustee to execute a written notice of the

occurrence of an event of default and of Lender's election to cause the Property to be sold and shall cause such notice to

be recorded in each county in which uny part of the Pro; is located. Lender or Trustee shall give notice of sale in the

manner by applicable iaw to Borrower to other persons bed by applicable law. After the time

uired &:ﬂhbh law, Trustes, without demand on Borrower, shall sell the Property at public auction to the highest

at e 2nd piace and under the terms designated in the notice of sale in one or more parcels and in any order

Trustee determines. Trustee may postpone sale of all or any parce! of the Properiy by pubiic announcement at the time
and place of any previously scheduled sale. Lender or its designee may purchase the Property at any sale.

Trustee shall deliver to the wdnsc Trustee's deed conveying the Property without anﬁ covenant or warranty,
«xpressed or implied. The recitals in the Trustee's deed shail be prima facie evidence of the truth of the statements made
therein. Trustee shaB the proceeds of the sale in the following order: (a) to all of the sale, including, but

's and attorneys’ fees; (b) to all sums secured by this Security Instrument; and {c) any
excess to the person or persons legally entitled to it.
Reconveysnce., payment of all sumas secured by this Security Instrument, Lender shall request Trustee to
Property and surrender this Security Instrument and all notes evidencing debt secured by this Security
Instrument to Trustee. Trustee shall reconvey the mmout warranty and without charge to the person or persons legally
entitled to it. Such person or persons shall pay any ion costs.
23, Sebetitete Trestee. Leader may, from time to time, remove Trustee and appoint a successor trustee to any Trustee
appointed hereunder. Without conveyance of the Property, the successor trustee shall succeed to all the title, power and duties
conferred upon Truseee herein and by applicable law.
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24. Attorneys’ Fees. As used in this Security Instrument and in the Note, attorneys' fees" shall include any attorneys'
fees awarded by an zppellate court,

23, R!dustothh&euﬂty Iestrument. If onc or more riders are executed by Borrower and recorded together with this
Security Iestrument, meoovunmmwofcachawhﬁdcr

shall be incorporated into and shall amend and supplement
the covenants and agreements of this Security Instrument as if the rider(s) were a part of this Security Instrument,
{Check appiicable box(es)]

] condominium Rider [ 14 Family Rider
L] Planned Unit Development Rider [ Biweekly Payment Rider
S Razte Improvement Rider Second Home Rider

M County ss:

s /946 » personally appeared the above named

and acknowledged
voluntary act and deed.

THi
e LIRMISSION 0 049121 4
i A S0 EXPRES WOV 20. 1995
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EXHIB
LEGAL DESCRIPTION

PARCEL 1: Lot 8, Block 8, TRACT 1152, NORTH HILLS, according
the ofﬁclal plat thereof on file in the office of the County Clerk of Klamath
County, Oregon.

PARCEL 2: The East 4 feet of Lot 7 in Block 8 of TRACT 1152, NORTH

HILLS, according to the official plat thereof on file in the office of the
Cmmty Clesk of ila,math

County, Oregon.

State of Oregon, County of Kiarath
Recorded 7/02/99, at _{ \/S m.

in Vol. M99 ‘Page__ 2.1, 02,
Linda Smith,

County Clerk Fee$4 D~




