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TRUST DEED

THIS DEED OF TRUST ("Security Instrument”) is made on July 3, 1999 :
The trustor is Leokadia G Fielding And Rickey L Fielding, As Tenants By The Entirety

("Borrower").
The wustee is Lucy E. Kivel, Esq.
The bencficiary is TMS Mortgage Inc.. dba The Money Store
which isotgmimdaﬁexisﬁngmdn:hchwsoiﬂew Jersey
and whose address is9570 SW Barbur Bivd., Suite 211 Portland,
OR 97219
("Lender™).

Borrower owes Lender the principal sumof Twenty-Five Thousand, Five Hundred and 00/100

("Trustee™).

Doilars (U.S. $25,500.00 ). tegether with interest. This debt is evidenced by Borrower’s note dated the same

date as this Security Instrument ("Note"), which provides for monthly payments, with the full debt, if not paid earlier, due

and payableon July 20, 2024 - This Security Instrument secures to Lender: (a) the repayment of

the debt evidenced by the Note, with interest, and all renewals, extensions and modifications; (b) the payment of all other
parposes, Borrower irrevocably
ocated in

(SEE EXHIBIT 'A° ATTACHED)
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being the same property comménly known as: 1706 Modoc Street, Klamath Falls, OR 97601
("Property Address™).

TOGETHER with all the improvements now or hereafter erected on the property, and all easements, rights, appurtenances
and rents, all of which shall be deemed to be and remain a part of the property covered by this Security Instrument. All of the
foregoing, together with such property {(or the leasehold estate if this Security Instrument is on a leaseheld) are cailed the
npm'n

Borrower covenants that Borrower is lawfuily seised of the estate hereby conveyed and has the right to mortgage,
grant and convey the Property, and that the Property is unencumbered, except for encumbrances of record. Borrower
warrants and covenants that Borrower will defend geaerally the title to the Property against all claims and demands, subject to
encumbrances of record. Borrower further warrants, represents and covenanis as follows:

1. Payment of Principal and Interest. Borrower shall promptly pay when due the principal and interest indebtedness
and all other charges evidenced by the Note.

2, Funds for Taxes and Insurance. If required by Lender, and subject to applicable law, Borrower shall pay to Lender
on the day monthly payments are due under the Note, until the Note is paid in full, a sum ("Funds”) for: (a) yearly taxes and
assessments which may attain prioriry over this Security Instrument as a lien on the Property; (b) yearly leasehold payments or
ground rents on the Property, if any; (c) yearly hazard or property insurance premiums; (d) yearly flood insurance premiums,
if any; and (¢) yearly mortgage insurance premiums, if any. These items are called "Escrew ltems.” Lender may, at any
time, collect and hold Funds in an amount not to exceed the maximum amount a lender for a federally related mortgage loan
may require for Borrower’s escrow account under the federal Real Estate Settlement Procedures Act of 1974, as amended from
time to time, 12 U.S.C. Section 2601 ef seq. ("RESPA"), unless another law that applies to the Funds sets a lesser amount. If
30, Lender may, at any time, collect and ..old Funds in an amount not to exceed the lesser amount. Lender may estimate the
amount of Funds due on the basis of current data and reasonable estimates of expenditures of future Escrow Items or otherwise
in accordance with applicable law.

The Funds shall be held in an institutior whose deposits are insured by a federal agency, instrumentality, or entity
(including Lender, if Lender is such an institution) or in any Federal Home Loan Bank. Lender shall apply the Funds to pay
the Escrow ltems. Lender may not charge Borrower for holding and applying the Funds, annually analyzing the escrow
account, or verifying the Escrow Items, unless Lender pays Borrower interest on the Funds and applicable law permits Lender
to make such a charge. However, Lender may require Borrower to pay a one-time charge for an independent real estate tax
reporting scrvice used by Lender in connection with this loan, unless applicable law provides otherwise. Unless an agreement
is made or applicable law requires interest to be paid, Lender shall not be required to pay Borrower any interest or earnings on
the Funds. Borrower and Lender may agree in writing, however, that interest shall be paid on the Funds. Lender shall give
t» Borrower, without charge, an annsal accounting of the Funds, showing credits and debits to the Funds and the purpose for
which each debit to the Funds was made. The Funds are pledged as additional security for all sums secured by this Security
Instrument.

If the Funds held by Lender exceed the amounts permitted to be held by applicable law, Lender shall account to
Borrower for the excess Funds in accordance with the requirements of applicable law. If the amount of the Funds held by
Lender at any time is not sufficient to pay the Escrow ltems when due, Lender may o notify Borrower in writing, and, in
such case Borrower shall pay to Lender the amount necessary to make up the deficiency. Borrower shall make up the
deficiency in no more than twelve monthly payments, at Lender’s sole discretion.

Upon payment in full of 2ll sums secured by this Security Instrument, Lender shall promptly refund to Borrower any
Funds held by Lender. If, under Paragraph 18, Lender shall acquire or sell the Property, Lender, prior to the acquisition or
sale of the Property, shall apply any Funds held by Lender at the time of acquisition or sale as a credit against the sums
secured by this Security Instrument.

3. Application of Payments. All payments of principal and interest received by Lender shall be applied as provided in
the Note. If Borrower owes Lender any late charges, or other fees or charges ("other charges”), they will be payable upon
demand of Lender. Unless prohibited by law, the application of payments may be affected by the imposition of other charges.
Therefore, payments of other charges, whether paid o Lender in addition to the monthly payment or separately, will be
applied in 2 manner a1 the absolute discretion of the Lender. Borrower agrees that Lender may apply any payment received
under Paragraphs 1 and 2, either first to amounts payablie under Paragraph 1, or first to amounts payable under Paragraph 2.
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4. Prior Mortgages and Deeds of Trust; Charges; Liens. Borrower shall perform all of Borrower’s obligations under
any mortgage, deed of trust or other security agrecment with a lien which has priority over this Security Instrument, if any,
including Borrower’s covenants 1o make payments when due. Borrower shall pay or cause to be paid all taxes, assessments and
other charges, fines and impositions attributable to the Property which may attain a priority over this Security Instrument, and
leaschold payments or ground rents, if any.

5. Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property insured against
loss by fire, hazards included within the term "extended coverage,” flood and any other hazards as Lender may require, from
time to time, and in such amount and for such periods as Lender may require.

The insurance carrier providing the insurance shall be chosen by Borrower subject to approval by Lender; provided
that such approval shall not be unrcasonably withheld. If the Borrower fails to maintain the coverage described above, Lender
may, at its option, obiain coverage 1o protect its rights in ihe Property in accordance with Paragraph 8. All insurance policies
and renewals thereof shall be in a form acceptable to Lender and shall include a standard mortgage clause
in favor of and in a form acceptable to Lender. Lender shall have the right to hold the policies and renewals thereof, subject to
the terms of any mortgage, deed of trust or other security agreement with a lien which has priority over this Security
Instrument. If any insurance proceeds are made payable to Borrower, Borrower shall promptly pay such amounts to Lender,
inciuding, without Iimitation, the endorsement to Lender of any proceeds made by check or other draft.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair
of the Property damaged, if the restoration or repair is cconomically feasible and Lender's security is not lessened. If the
restoration or repair is not ecopomically feasible or Lender’s security would be lessened, the insurance proceeds shall be
applicd to the sums secured by this Security Instrument, whether or not then due, with any excess paid to Borrower.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to in Paragraphs 1 and 2 or change the amounts of the payments. If
under Paragraph 12 the Property is acquired by Lender, Borrower’s right to any insurance policies and proceeds resulting
from damage to the Property prior to the acquisition shall pass to Lender to the extent of the sums secured by this Security
Instrument immediately prior to the acquisition.

The provisions of this Paragraph 5 concerning the payment, disbursement or application of insurance proceeds shall
apply to any insurance proceeds covering the Property whether or not (i) Lender is a named insured, (ii) the policy contains a
morgage clause or (iil) Lender has required Borrower to maintain the insurance. Borrower authorizes and directs any insurer
to list Lendzr as a loss payce on any payment of insurance proceeds upon Lender’s notice to insurer of Lender’s interest in the
insurance proceeds.

In the event of loss, Borrower shali give prompt notice to the insurance carrier and Lender. Lender may make proof
of loss if not made promptly by Borrower.

If the Property is abandoned by Borrower, or if Borrower fails to respond to Lender within 30 days from the date

notice is mailed by Lender (o Borrower that the insurance carrier offers to settle a ciaim for insurance benefits, Lender is
authorized to collect and apply the insurance proceeds at Lender’s option either to restoration or repair of the Property or to
the sums secured by this Security Instrument.
6. Preservation and Maintenance of Property; Leascholds; Condominiums; Planned Unit Developments. Borrower
shall keep the Propesty in good repair and shall not commit nor permit waste, impairment or deterioration of the Property.
Borrower shall not do unything affecting the Property that is in violation of any law, ordinance or government regulation
applicable to a residential property, and Borrower shall comply with the provisions of any lease if this Security Instrument is
on & leasehold. If this. Security Instrument is on a unit in a condominium or a planned unit development, Borrower shall
perform all of Borrower’s obligations under the declaration or covenants creating or governing the condominium or planned
unit development, the by-laws and regulations of the condominium or planned unit development, and constituent documents.

Unless Lepder and Borrower otherwise agree in writing, all awards, payments or judgments, including interest
thereon, for any infury 10 or decrease in the value of the Property received by Borrower will be used to restore the Property or
applied to the payment of sums secured by this Security Instrument, whether or not then due, with any excess paid to
Horrower. Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not exiend
of postpone the due date: of the monthly payments referred to in Paragraphs 1 and 2 or change the amounts of the payments.
Borrower agrees that in the cvent ao award, paymeat or judgment includes compensation for both injury or decrease in the
value of the Property and compensation for any other injury or loss, the total amount of such award, payment or judgment
shall be deemed compensation with respect (0 the Property and Borrower hereby consents to Lender’s intervention' into any
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7. Loan Application Process. Borrower shall be in default under this Security [nstrument, if Borrower, during the loan
application process, gave materially false or inaccurate information or statements to Lender (or failed to provide Lender with
any material information directly bearing on Lender’s decision to extend credit io Borrower), in connection with the loan
evidenced by the Note.

8. Protection of Lender’s Rights in the Property. If Borrower fails to perform the covenants and agreements contained
if1 this Security Instnament, or there is a legal proceeding that may significantly affect Lender’s rights in the Property (such as
a procecding in bankrupicy, probate, for condemnation, forfeiture or to enforce laws or regulations), then Lender may do and
pay for whatever is necessary to protect the value of the Property and Lender’s rights in the Property. Lender’s actions may
include paying any sums secured by a lien which has priority over this Security Instrument, appearing in court, paying
reasonable attorneys’ fees and entering on the Propesty to make repairs or abate nuisances. Although Lender may take action
under this Paragraph 8, Lender docs not have to do so. The right of Lender to protect Lender’s rights in the Property shall
include the right to abtain at Borrower’s expense, property inspections, credit reporis, appraisals, opinions of valve or other
expert opinions or reports unless prohibited by law.

Any amounts disbursed by Lender under this Paragraph 8 shall become additional debt of Borrower secured by this
Security Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear interest from the
date of dishursement at the Note rate and shall be payable, with interest, upon demand of Lender.

9. Mortgage Insursmce. If Lender required morigage insurance as 2 condition of making the loan secured by this
Security lnstrument, Borrower shall pay the premiums required to maintain the insurance in effect until such time as the
requirement for the insurance terminates in accordance with Borrower’s and Lender's written agreement or applicable law.

10. Inspection. Lender may make or cause to be made reasonable entries upon and inspections of the Property, provided
that Lender shall give Berrower fotice prior to any such inspection specifying reasonable cause therefor as related to Lender’s
interest in the Propesty.

11, Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with any
condemnation or other taking of the Property, or pant thereof, or for conveyance in lieu of condemnation, are hereby assigned
and shall be paid to Lender, subject to the terms of any mortgage, deed of trust or other security agreement with a lien which
has priority over this Security Instrument.

In the cvent of a total taking of the Property, the proceeds shall be applied to the sums secured by this Security
Instrument, whethet or not then due, with any excess paid to Borrower. In the event of a partial taking of the Property in
which the fair market value of the Property immediately before the taking is equal to or greater than the amount of the sums
secured by this Security Instrument immediately before the taking, unless Borrower and Lender otherwise agree in writing, the
sums secured by this Security lnstnzment shall be reduced by the amount of the proceeds multiplied by the following fraction:
(a) the total amount of the sums secured immediately before the taking, divided by (b) the fair market value of the Property
immediately before the taking. Any balance shall be paid to Borrower. In the event of a partial taking of the Property in
which the faiz market valee of the Property immediately before the taking is less than the amount of the sums secured
immediately before the taking, unless Borrower and Lender otherwise agree in writing or unless applicable law otherwise
provides, the proceeds shall be applied to the sums secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, of if, after notice by Lender to Borrower that the condemnor offers to
make an award or settle a claim for damages, Borrower fails to respond to Lender within 30 days after the date the notice is

i Lender is asborized to cellect and apply the proceeds, at its option, either t0 restoration or repair of the Property or
this Security Instrument, whether or not then due.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or

postpone the duc daie of the monthly payments referred to in Paragraphs 1 and 2 or change the amount of such payments.
12. Bosrower Not Released; Forbearance By Lender Not 2 Waiver; Acceptance of Partial Payment. Extension of the
time for payment or modification of amortization of the sums secured by this Security Instrument granted by Lender to
Borrower or any successor in interest of Borrower shall not operate to release, in any manner, the liability of the original
Borrower and Borrower’s successors in interest. Lender shall not be required to commence proceedings against such successor
of may refuse to extend time for payment or otherwise modify amortization of the sums secured by this Security Instrument by
reason of any derand made by the original Borrower and Borrower's successors in interest. Any forbearance by Lender on
one or more occasions in exercising any right or remedy hereunder, or otherwise afforded by applicable law, shall not be a
waiver of or preciade the Jater exercise of that or azy other right or remedy.

Lendes may accept partial payments from Borrower, without waiving or forbearing any of its rights under this
mmuymmmwmme ifmchpaymentsarcnomedasapaymtinﬁm, or with a notation of similar
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Successors and Assigns Bound; Joint and Several Liability; Signers. The covenants and agreements herein
contained shall bind, and the rights hereunder skall inure to, the respective successors and assigns of Lender and Borrower,
subject to the provisions of Paragraph 17 hereof. All covenanis and agreements of Borrower shall be joint and severa, Any
Borrower who signs this Security Instrument, but does not execute the Note: (a) is signing this Security Instrument only to
mortgage, grant and convey that Borrower's i terest in the Property to Lender under the terms of this Security Instrument, (b)
is not personally liable on the Note or under this Security Instrument, and (c) agrees that Lender and any other Borrower may
agree to extend, modify, forbear or make any accommodations with regard to the terms of this Security Instrument or the Note
without tha: Borrower's consent.

14. Notice. Except for aBy notice required under applicable law to be given in another manner: (a) any notice to
r provided for in this Security Instrument shall be given by delivering it or by mailing such notice by first class mail

Note conflicts with applicable
law, such conflict shall not affect isi i ity Instrument or the Note which car be given effect without
the conflicting provision, and to this end the provisions of this Security Instrument and the Note are declared to be severable,
As used herein, “costs,” “expenses” and “attorneys’ fees” include all sums to the extent not prohibited by applicable law or
limited herein.

16. Borrower’s Copy. Borrower shall be furnished a copy of the Note and of this Security Instrument at the time of
execution or after recordation hereof,

option, Lender shail give Borrower notice of acreleration. The notice shall provide a period
the date the notice is delivered or mailed within which Borrower must
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notice of sale 10 the persons and in the manner prescribed by applicable law. After the time required by applicable law,
Trustee, without demand on Borrower, shall sell the Property at public auction to the highest bidder at the time and place and
uader the terms designated in the notice of sale in one or more parcels and in any order Trustee determines. Trustee may
postpone sale of all or any parcel of the Property by public announcement at the time ard place of any previously scheduled
sale. Lender or iis designee may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee’s deed conveying the Property without any covenant or warranty,
expressed or implied. The recitals in the Trustee’s deed shall be prima facie evidence of the truth of the statements made
therein. Trustee shall apply the proceeds of the sale in the following order: (a) to all expenses of the sale, including, but not
limited to, reasonable Trustee’s and attorneys’ fees; (b) to all sums secured by this Security Instrument; and (c) any excess to
the person or persons legally entitled to it.

19. Borrower’s Right to Reinstate. Notwithstanding Lender’s acceleration of the sums secured by this Security
Instrument due to Borrower's breach, Borrower shall have the right to have any proceedings begun by Lender to enforce this
Security Instrument discontinued at any time prior to five (5) days (or such other period as applicable law may specify for
reinstatement) before the sale of the Property or entry of a judgment enforcing this Security Instrument if: (a) Borrower pays
Lender all sums which would be then due under this Security Instrument and the Note had no acceleration occurred; (b)
Borrower cures all breaches of any other covenants or agreements of Borrower contained in this Security Instrument; (c)
Borrower pays attorncys' and Trustess’ fees in an amount not exceeding that which is permitted by applicable law and all
court costs; and (d) Borrower takes such action as Lender may reasonably require to assure that the lien of this Security
Instrument, Lender’s interest in the Property and Borrower’s obligation to pay the sums secured by this Security Instrument
shall continue unimpaired. Upon such payment and cure by Borrower, this Security Instrument and the obligations secured
hereby shall remain in full force and effect as if no acceleration had occurred. This right to reinstate shall not apply, however,
in the case of acceleration pursuant to Paragraph 17.

20. Assignment of Rents; Appointment of Receiver. As additional security hereunder, Borrower hereby assigns to
Leader the rents of the Property, provided that Borrower shall, prior to acceleration under Paragraph 18 hereof or
abandunment of the Property, have the right to collect and retain such rents as they become due and payable.

In the event of abandonment of the Property, or in the event the Property is no longer the principal residence of the

Borrower and upon acceleration under Faragraph 18 hereof, Lender, in person, by agent or by judicially appointed receiver,
shall be entitled to enter upon, take possession of and manage the property and to collect the rents of the Property including
those past due. All rents collected by Lender or the recciver shall be applied first to payment of the costs of management of
the Property and collestion of reats, including, but not limited to, receiver’s fees, premitms on receiver’s bonds and
reasonable attorneys’ fees, and then to the sums secured by this Security Instrument. Lender and the receiver shall be liable to
account only for (hose rents actually received.
2. Harardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or release of any
Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else io do, anything affecting the
Property that is in violation of any Environmental Law. The preceding two sentences shall not apply to the presence, use, or
storage on the Property of small quantities of Hazardous Substances that are generally recognized to be appropriate for normat
residential uses and for maintenance of the Propenty.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action by
any govermnmental or regulatory agency or private party involving the Property and any Hazardous Substance or
Environmental Law of which Borrower has actual knowledge. If Borrower learns, or is notified by any governmental or
regulatory authority, that any removal or other remediation of any Hazardous Substance affecting the Property is necessary,
Borrower shall promptly take all necessary remedial actions in accordance with Environmental Law.

As used in this Paragraph 21, "Hazardous Substances” are those substances defined as toxic or hazardous substances

by Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic petrcleum products, toxic
pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials. As used
in this Paragraph 21, *Environmental [.aw” means federal laws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental protection.
2. Reconveyance. Upon payment of ali sums secured by this Security Instrument, Lender shall request Trustee to
reconvey the Property and shall surrender this Security Instrument and all notes evidencing debt secured by this Security
Instrument to Trustee. Trustee shall reconvey the Property without warranty to the person or persons legally entitled to it.
Such person or persoss shall pay any recordation <osts and Trustee reconveyance fee.
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3. Substitute Trustee. Lender, at its option, may from time to time appoint a successor trustee to any Trustee appointed
hereunder by an instrument executed and acknowledged by Lender and recorded in the office of the Recorder of the county in

he’ Broperty, Or truste: powers.and duties conferred upon the Trustee
herein and by applicable Iaw. .
4, Attorney’s Fees. As used in this Security Instrument and in the Note, "attorneys” fees" shall include any attorneys’
fees awarded by an appellate court.

*WARNING*

Unless you provide Lender with evidence of the insurance coverage as required by this Security
Agreement, Lender may purchase insurance at Your expense to protect its interest. This insurance may, but
need not, also protect your interest. If the Property becomes damaged, the coverage Lender purchases may
nat pay any claim you make or any ciaim made against you. You may later cancel this coverage by providing
evidence that you have obtained property coverage elsewhere.

You are responsible for the cost of any insurance purchased by Lender. The cost of this insurance may be
added to your contract or loan balance. If the cost is added to your contract or loan balance, the interest rate
on the underlying contract or loan will apply to this added amount. The effective date of coverage may be the
date your prior coverage lapsed or the date you failed to provide proof of coverage.

The coverage Lender purchases may be considerably more expensive U can
your own and may not satisfy any need for property damage coversé T a7 MERAER IR

requirements imposed by applicable law.
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e o 27518

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security Instrument
and in any rider(s) executed by Borrower and recorded with it.

Rickey L& elding
{Pring Name) ol

(Prim Name)

STATE OF OREGON, Multnomah County ss:
onthis D day of &) , personally appeared the above named

uL:—;\’ L Pl OND li’@o\im@r el

the foregoing instrumest to be W voluntary act and deed.
MyCunmmanxpm oj} |@/()Q Before me:

@(\wu, @ /N)»m\

Notary rbhc for Oregon : /

and acknewledged
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EXHIBIT "a"

That portion of Lots 10 and 11, Blecck 61, BUENA VISTA ADDITION
TO THE CITY OF KLAMATH FALLS, in the County of Klamath, State

of Oregon, more particularly described asg follows:

Beginning at a point that is South 70.00 feet from the

Northwest corner of Lot 10; thence continuing South to the
Southwest corner of Lot 10, a distance of 36.92 feet; thence
Southeasterly 128.83 feet to the Southeast corner of Lot 11;
thence North along the East line of said Lot 11, a distance of
118.14 feet; thence West 100.00 feet to the point of beginning.

CODE 1 MAP 3809-29BC TL 7400

State of Oregon, County of Kiamath
Recorded 7/09/99, at /2,12 o .m.

InVol. MS9 Page_ 2754
Linda Smith,

County Clerk Fee$50~ 41




