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Tl » changw Is reqaested sl ixx statements shall be LOAN #: 060-04-00727
sent to the following sddress. APPL #: 990-61-00045

1999 JUL 12 Fi 3: 4

AFTER RECORDING RETURN TO:
KLAMATH FIRST FEDERAL SAVINGS AND LOAN ASSOCIATION

2300 MADISON. STRRET
KLAMATE FALLZ," OR. 97603

LN # 060-04-00727

93570 Mrcl 4%4qq’ LV\!
DEED OF TRUST

MSDEDOFIRUST(‘Sminumt")'ismadcon JULY 9, 1999 . The grantor is
DARREL W MITCHELL AND XELLY A MITCHELL, :USBAND AND WIFE

("Borrowes”). The trusice is WILLIAM L. SISEMORE

(’!’rm‘).mm'u KLAMATH FIRST FEDERAL SAVINGS AND LOAN ASSOCIATION

which is organized and existing under the lawsof ~ THE UNITED STATES OF AMERICA , and whose
address iy KLAMATH FIRST PEDERAL SAVINGS AND LOAN ASSOCIATION, MADISON BRANCH, 2300

MADISON STRRET, KLAMATE FALLS, OR 97603 ("Lender"). Borrower owes Lender the principal sum of
TWO HUNDRED FIFTY SIX THOUSAND AND NO/100
Dollars (US. $ 256,000.00 ).
This debt is evidenced by Borrower’s note dated the same date as this Security Instrument ("Note"), which
mynms.mmfuﬂdebt.ifmpaidearlia,ducandpayablzon JANUARY 1, 20630
lastrument secures to Lender: (a) the

which has the addresy of 14130 MATNEY RD, KLAMATH FALLS [Street, City},
[Zip Code] ("Property Address™);
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Pags t of 8 Initials:




- 27823

TOGETHER WITH all the improvemenis now or hereafier erected on the property, and all easements; appurtenances, and
fixtures now or hereafier a part of the propesty. All replacements and additions shall also be covercd by this Security Instrument.
All of the foregoing is referred to in this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to grant and
convey the Property and that the Property is unencumbered, except for encumbrances of record. Borrower warrants and will
defend generally the titic to the Property against all claims and demands, subject o any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with limited
variations by jurisdiction to constitute a uniform security instrument covering real property. :

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest; Prepavment and Late Charges. Borrower shall promptly pay when due the
principal of and interest on the debt evidenced by the Notc and any prepayment and late charges due under the Note, ’

2. Funds for Taxes and Insurance. Subject to applicable law or to a written waiver by Lender, Borrower shall pay to
Lender on the day monthly payments are due under the Note, until the Note is paid in full, a sum ("Funds") for: (a) yearly taxes
and assessments which may attain priority over this Security Instrument as a Jien on the Property; (b) yearly leasehoid payments
or ground rents on the Property, if any; (c) yearly hazard or property insurance premiums; (d) yearly flood insurance premiums, if
any; (e) yearly mortgage insurance premiums, i any; and (f) any sums payable by Borrower 1o Lender, in accordance with the
provisions of paragraph 8, in lieu of the payment of mortgage insurance premiums. These items are called "Escrow Items.”
Lender may, at any time, collect and hold Funds in an amount not to exceed the maximum amount a lender for a federally related
mortgage ioan may require for Borrower’s escrow account under the federal Real Estate Settlement Procedures Act of 1974 as
amended from time to time, 12 US.C. Section 2601 e1 seq. ("RESPA"), unless another law that applies to the Funds sets a lesser
amount. If so, Lender may, at any time, collect and hold Funds in an amount not to exceed the lesser amount. Lender may
sstimate the amount of Funds duc on the basis of current data and reasonable estimates of expenditures of future Escrow Items or
otherwise in accordance with applicable law,

The Funds shail be held in an instimtion whose deposits are insured by a federal agency, instrumentality, or entity (including
Lender, if Lender is such an institution) or in any Federal Home Loan Bank. Lender shail apply the Funds to pay the Escrow
Iems. Lender may not charge Borrower for holding and applying the Funds, annually analyzing the escrow account, or verifying
the Escrow Items, unless Lender pays Borrower interest on the Funds and applicable law permits Lender to make such a charge.
However, Lender may require Borrower to pay a one-time charge for an independent real estate tax reporting service used by
Lender in connection with this loan, unless applicable law provides otherwise. Unless an agreement is made or applicable law
requires interest to be paid, Lender shall not be required to pay Borrower any interest or eamings on the Funds. Borrower and
Lender may agree in writing, however, that interest shall be paid on the Funds. Lender shall give to Borrower, without charge, an
annual accoanting of the Funds, showing credits and debits to the Funds and the purpose for which each debit to the Funds was
made, The Funds arc pledged as additional security for all sums secured by this Security Instrument.

If the Funds beld by Lender exceed the amounts permitted 10 be held by applicable law, Lender shall account to Borrower for
the excess Funds in accordance with the requirements of applicable law. If the amount of the Funds heid by Lender at any time is
not sufficient to pay the Escrow Items when due, Lender may so notify Berrower in writing, and, in such case Borrower shall pay
o Lender the amount necessary to make up the deficiency. Borrower shall make up the deficiency in no more than twelve
monthly payments, at Lender’s sole discretion.

tipon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower any Funds
held by Lender. If, urder paragraph 21, Lender shall acquire or sell the Property, Lender, prior to the acquisition or sale of the
Propqty.l shall apply any Funds held by Lender at the iime of acquisition or sale as a credit against the sums secured by this

nstrument.

3. Application of Paymeats. Uniess applicable law provides otherwise, all payments received by Lender under paragraphs
I and 2 shall be applied: first, 10 any prepayment charges due under the Note; second, to amounts payable under paragraph 2;
third, to interest duc; fourth, to peincipal due; and last, 1o any late charges due under the Note.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions auributable to the Property
which may attain priority over this Security Instrument, and leasehold payments or ground rents, if any. Borrower shall pay these
obligations in the manner provided in paragraph 2, or if not paid in that manner, Borrower shall pay them on time directly to the
person owed payment. Borrower shall promptly fumish to Lender all notices of amounts to be paid under this paragraph. If
Borrower makes these payments directly, Borrower shall prompily furnish to Lender receipts evidencing the payments.

Borrower shall mptly dischurge any lien which has prionity over this Security Instrument unless Borrower: (a) agrees in
writing o the payment of the obligation secured by the lien in a manner acceptable to Lender: (b) contests in good faith the lien
by, or defends against enforcement of the lien i, legal proceedings which in the Lender’s opinion operate to prevent the
enforcement of the lien; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien to
this Security Instrument. If Lender determines that any part of the Property is subject to a lien which may atiain pricrity over this
Sccurity Instrument, Lender may give Borrower a notice ideniifying the lien. Borrower shail satisfy the licn or take one or more
of the actions set forth above within 10 days of the giving of notice.

5. Huxard or Propesty Insurance. Bocrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term "extended coverage” and any other hazards, including
floods or flcoding, for which Lesder requires insurance. This insurance shail be maintained in the amounts and for the periods
that Lender requires. The insurance carmier providing the insurance shali be chosen by Borrower subject o Lender’s approval
which shall not be unrcasonably withheld. If Bormower fails to maintain coverage described above, Lender may, at Lender’s
option, obtain coverage to protect Lender’s rights in the Propesty in accordance with paragraph 7.

i
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paid 10 Borrower, If Borrower abandons the
the insurance carrier has offered 1o setile a claim, then
may use the proceeds to repair or restore the Property or 1o pay sums secured
. The 30-day period will begin when the notice is given,
agree in writing, any application of proceeds to principal shall not extend or postpone
in paragraphs 1 and 2 or change the amount of the payments. If under Paragraph
s right to any insurance policies and proceeds resulting from damage to the
by this Security Instrument immediately

ower’s Loan Application; Leasehglds,
¢ within sixty days after the execution of
residence for at lmst_one year afier the

agent may make reasonable entries upon and inspections ofthePrr;pmy. Lender shall give
ptionomimpecn'onspecifyingmsmablecauscformeinqwcﬁom
The proceeds of any award or claim fordamagm,direcaorooanumﬁal,mconnecdon with any
mmoﬂamo{mymo{meﬁnpsty,mrmcmveyminchﬁManhmbyMgnedmd
shall be paid w0 Lender,

Py Zey 1




In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, with any excess paid to Borrower. In the event of a partial taking of the Property in which the fair market
value of the Property immediately before the taking is equal to or greater than the amount of the suins secured by this Security
Instrument immediaiely before the taking, unless Borrower and Lender otherwise agree in writing, the sums secured by this
Security Instrument shall be reduced by the amount of the proceeds multiplied by the following fraction: (a) the total amount of
the sums secured immediately before the taking, divided by (b) the fair market value of the Property immediately before the
taking. Any balance shall be paid 10 Borrower. In the event of a partial taking of the Property in which the fair market value of the
Property i i before the taking is less than the amount of the sums secured immediately before the taking, unless
Borrower and Lender otherwise agree in writing or unless applicable law otherwise provides, the proceeds shall be applied to the
sumns secured by this Security Instrument whether or not the sums are then duc.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers to make an
award or settle a claim for damages, Borrower fzils to respond to Lender within 30 days after the date the notice is given, Lender
is authorized to collect and apply the proceeds, at its option, either to restoration or repair of the Property or (o the sums secured
by this Security Instrument, whether or not then due.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or postpone
the due date of the monthly payments refexred to in paragraphs 1 and 2 or change the amount of such payments,

11. Borrower Not Released; Porbearance By Lender Not a Waiver. Extension of the time for payment or modification
of amortization of the sums secured by this Security Instrument granted by Lender to any successor in interest of Borrower shall
not operate to release the liability of the original Borrower or Borrower’s successors in interest. Lender shall not be required 1o
commence proceedings against any successor in interest or refuse to extend time for payment or otherwise modify amertization of
the sums secured by this Security Instrument by reason cf any demand made by the original Borrower or Borrower’s successors
:\s‘i‘nm Any forbearance by Lender in exercising any right or remedy shall not be a waiver of or preclude the exercise of any

ight or remedy.

12, Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements of this
Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the provisions of
paragraph 17. Borrower’s covenants and agreements shall be joint and several. Any Bormower who co-sighs this Security
Instrument but does not exccute the Note: (a) is co-signing this Security Instrument only to mortgage, grant and coavey that
Borrower's interest in the Property under the terms of this Security Instrument; (b) is not personaily obligated to pay the sums
secused by this Security Instrument; and (c) agrees that Leader and any other Borrower may agree to extend, modify, forbear or
make an{ accommodations with regard 1o the texms of this Security Instrument or the Note without that Borrower’s consent.

13. Charges. If the loan secured by this Security Instrument is subject to a law which sets maximum loan charges,

and that law is finally interpreted so that the interest or other loan charges collected or to be collected in connection with the loan
exceed the permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge to the
permitted limit; and (b) any sums aiready collected from Borrower which exceeded permitted limits will be refunded to Borrower.

may choose to make this refund by reducing the principal owed under the Note or by making a direct payment (o
Borrower. If a refund reduces principal, the reduction will be treated as a partial prepayment without any prepayment charge
under the Note.

14. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by mailing it
by first class mail unless applicable law requires use of another method. The notice shall be directed 1o the Property Address or
any other address Borrower designates by notice 1o Lender. Any notice to Lender shall be given by first class mail to Lender’s
address stated herein or any other address Lender designates by notice to Borrower. Any notice provided for in this Security
Instrument shall be deemed to have been given to Borrower or Lender when given as provided in this paragraph.

15. Governing Law; Severability. This Security Instrument shall be governed by federal law and the law of the
jurisdiction in which the Property is located. In the event that any provision or clause of this Security Instrument or the Note
conflicts with applicabic faw, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
gieven effect without the conflicting provision. To this end the provisions of this Security Instrument and the Note are declared to

severable.

18. Borrower’s Copy. Borrower shall be given one conformed copy of the Note and of this Security Instrument.

17. Trausfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any interest in it is
sold or transferred (or if 2 beneficial interest in Borrower i sold or transferred and Borrower is not a natural perscn) without
Lender’s prior written consent, Lender may, 2t its option, require immediate payment in full of all sums secured by this Security
Instroment. However, this option shall not be exercised by Lender if exercise is prohibited by federal law as of the date of this
Security Instrument,

If Lender exercises this option, Lender shail give Borrower notice of acceleration. The notice shall provide a period of not less
than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by this Security
Instrument. If Borrower fails 1o pay these sums prior to the expiration of this period, Lender may invoke any remedies permitted
by this Security Instrument without further notice or demand on Borrower.

18. Borrower’s Right to Reinstate. If Borrower meets certain conditions, Bomower shall have the right to have
enforcement of this Security Instrument discontinued at any time prior w0 the earlier of: (a) 5 days (or such other period as
applicable law may specify for reinstatement) before sale of the Property pursuant to any power of sale contained in this Security
Tastrument; or (b) catry of a judgment enforcing this Security Instrument. Those conditions are that Borrower: (a) pays Lender all
surns which then wouild be duc under this Security Instrument and the Note as if no acceleration had occurred; (b) cures any
default of any other covenants or agreements; (c) pays all expenses incurred in enforcing this Security Instrument, fncluding, but
not limited 0, reasonsble attomneys® fees; and (d) takes such action as Lender may reasonably require to assure that the lien of this
Security Lendes's rights in the Property and Bomower's obligation to pay the sums secured by this Security
Instrument shall continee unchanged. Upon reinstatement by Borrower, this Security Instrument and the obligations secured
hereby shell remain fully effective a3 if no acceleration had occurred. However, this right to reinstate shall not apply in the case of
acceleration under paragraph 17
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19. Sale of Note; Change of Loan Servicer. The Note or a partial interest in the Note (together with this Security
Instrument) may be sold one or maore times without prior notice to Borrower. A sale may result in a change in the entity (known
as the "Loan Servicer”) that collects monthly payments due under the Note and this Security Instrument. There also may be one or
more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be
given writien notice of the change in accordance with paragraph 14 above and applicable law. The notice will state the name and
address of the new Loan Servicer and the address to which payments should be made. The notice will also contain any other
information required by applicable law.

20. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or release of any
Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else 1o do, anything affecting the Property
that is in violation of any Environmental Law. The preceding two sentences shall not apply to the presence, use, or storage on the
Property of small quantities of Hazardous Substances that are geaerally recognized 1o be appropriate to normal residential uses
and o maintcnance of the .

Borrower shall prompily give Lender written notice of any investigation, claim, demand, lawsuit or other action by any
govemnmental or regulztory agency or private party involving the Property and any Hazardous Substance or Environmental 1aw
of which Borrower has acial knowledge. If Borrower learnss, or is notified by any governmental or regulatory authority, that any

iath lgmdous Substance affecting the Property is necessary, Borrower shall promptly take all
vironmenial Law.
20, "Hazardous Substances” are those substances defined as toxic or hazardous sibstances by
Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic
pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials. As used in
this 20, "Environmental Law™ means federal laws and laws of the jurisdiction where the Property is located that relate
o ealth, safety or environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower’s breach of
any covenant or agreement in this Security Instrument (but not prior to acceleration under paragraph 17 unless
applicabie law provides otherwise). The notice shall specify: (a) the default; (b) the action required to cure the default; (¢)
a date, not less than 30 days from the date ihe notice is given to Borrower, by which the default must be cured; and (d)
that failure to cure the default on or before the date specified in the notice may result in acceleration of the sums secured
by this Security Instrument and sale of the Property. The notice shall further inform Borrower of the right to reinstate
a&cr acceleration and the right to bring a court action to assert the non-existence of a default or any other defense of
Borrower to acceleration and sale. If the default is not cured on or before the date specified in the notice, Lender, at its
option, may require immediate payment in full of all sums secured by this Security Instrument without further demand
and may invoke the power of sale and any other remedies permitted by applicable law. Lender shall be entitled to collect
all expenses incurred in pursuing the remedies provided in this paragraph 21, including, but not limited to, reasonable
attorneys’ fees and costs of title evidence,

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute & writien notice of the occurrence
of an event of default and of Lender's election to cause the Property to be sold and shall cause such notice to be recorded
in ench county in which any part of the Property is located. Lender or Trustee shall give notice of sale in the manner

prescribed by applicable law to Borrower and fo other persons prescribed by applicable law. After the time required by
applicable law, Trustee, without demand on Borrower, shall sell the Property at public auction to the highest bidder at the
time and place and under the terms designated in the notice of sale in one or more parcels and in any crder Trustee
determines. Trustee may posipone sale of all or any parcel of the Property by public anrouncement at the time and place
of any previously scheduled sale. Lender or its designee may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee’s deed conveying the Property without any covenant or warranty,
expressed or implied. The recitals in the Trustee’s deed shall be prima facie evidence of the truth of the statements made
therein. Trustee shall apply the proceeds of the sale in the following order: (a) to all expenses of the sale, including, but not

reasonable Trustee’s and attorneys’ fees; (b) to all sums secured by this Security Instrument; and (c) any excess
i it.
Upon payment of all sums secured by this Security Instrument, Lender shal! request Trustee to reconvey
urrender this Sccurity Instrument and all notes evidencing debt secured by this Security Instrument to
reconvey the Property without warranty and wi € 1o the person or persons legally entitled to it.
Such person or persons shall pay any recordation costs. { m

23. Sabatitate Trustee. Lender may, from time w0 time, remove’ Trustee appoint a successor trustee to any Trustee
emoinwdhaeunda.thomconwymofthe?ropmy.themccessoruusteeshallsucceedtoallmetiﬂe.powcrandduﬁes
conferred upon Trustee herein and by applicable law.

24. Attorneys® Fees.  As used in this Security Instrument and in the Note, "attorneys” fees™ shall include any atiorneys” fees
awarded by an appellate court.
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25. Riders to this Security Instrument. If one or more riders are executed by Bomower and recorded together with this
Security Instrument, the covenants and agreements of each such rider shall be incorporated into and shail amend and supplement
the covenants and agreements of this Security Instrument as if the rider(s) were a part of this Security Instrument.
[Check applicable box(es)]

] Adjustable Rate Rider ] Condominium Rider [ 1-4 Family Rider

] Graduated Payment Rider [ Pianned Unit Development Rider ~ [_] Biweekly Payment Rider

(] Balloon Rider [ JRae Improvement Rider [ second Home Rider

(] vA Rider [_] Other(s) [specify}

whhkErAAR AN SR ANASEE BELOW FOR CONTINUATTIONK® % %k dededk ke ichh

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security Instrument and in

any ridez(s) executed by Borrower and recorded with it.
Witnesses: %’W
/ (Seal)

DARREL W MITCHELL -Borrower

%A& Y/ By 227 PP (Seal)

KELLY A MITCHELL * -Borrower

(Seal)

-Bormower

IN, \ County ss:
% _day of Jui\-«] %ﬁ&l’é} Rt , v » personally appeared the above named

“Vorret W, Mirithet)

the foregaing instrument o be  \\5 voluntary act and deed.

My Commission Expires: 1115105
(Official Seal)

-and acknowledged

PUELIC
7 COMMISSCR O 0491
Ny COMMASSION EXPIRES NGV 20, 1598
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"UNDER OREGON LAW, MOST AGREEMENTS, PROMISES, AND COMMITMENTS MADE BY Us
AFTER OCTOBER 3, 1989 CONCERNING LOANS AND OTHER CREDIT EXTENSIONS WHICH
ARE NOT FOR PERSONAL, FAMILY OR HOUSEHOLD PURPOSES OR SECURED SOLELY BY
THE BORROWZR'S RESIDENCE NUST BE IN WRITING, EXPRESS CONSIDERATION AND
BE SIGNED BY US TO BE ENFORCEABLE."

..""Q.Q"'.t""...'..'.'ﬂ..i".".tt*tt'.*'ii*ﬁﬁ"*.i**tt*titit**tw!**ﬁ*itii*t*t*tit




State of Oregon

Personally appeared the above named
and acknowledged the foregoing instrument to
deed.

WITNESS My hand and cofficial seal.

OFFICIAL
LiSA LEGGET - WEATH
MOTARY PUBLIC - OREéEgI\IBY

COMMISS)
SN Exnr O\N e .049127

My Commission expires:




EXIIBIT "p"

PARCEL 2: Parcel 2 of Minor Land Partition 7-90 lacated in SE1/4 of Section 12,
Township 40 South, Range 9 East, Willametie Meridian and in tho SE1/ASWIM of
section 7, Township 40 South, Range 10 East of the Willamette Meridian, as filed

In the Office of the Klumath Couniy Clerk also described as: The Southeast querler of
the Southeast quarter of Section 12, Township 40 South, Range 9 East of the Willametto
ivleridion, Klamath County, Oregon. :

VXCEPTING AND RESERVING an casoment 1o provide ingress and epresy for

epcration, maintainance, use and access (o existing pump site and pipeline described
a1 (ollows: Beginning at the pump system located in the SE Quarter of Section |2,

Township 40 South, Range 10 East of the Willamette Meridian described as parccl

2 in the MLP 7-90. Thence procceding in a northerly direction along the West line of

P'arcel 2 along existing pipeline approximately 20 feet 10 a point Noith of the Southline

Of Parccl | of MLP 7-90 and the ending point of said easement.

State of Oragon, County of Klamath

Recorded 7/12/99, at 3.4y ».m.
In Vol. M98 Page _ R7L28

Linda Smith,
County Clerk Fee$_ 45~ HR




