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Klamath Falls, OR 97601

F\/\/r(:’\} 4%1\0 O‘E) SPACE ABOVE THIS LINE FOR RECORDER’'3 USE
BEVOLVING CREDIT DEED OF TRUST {and Request for Notice of Default}

LINE OF CREDIT MORTGAGE. THIS DEED OF TRUST CONTAINS A DUE-ON-SALE PROVISION AND SECURES
INDEBTEDNESS UNDER A CREDIT AGREEMENT WHICH PROVIDES FOR A REVOLVING LINE OF CREDIT AND MAY CONTAIN
A VARIABLE RATE OF INTEREST. THE MAXIMUM ANIOUNT TO BE ADVANCED PURSUANT TO THE CREDIT AGREEMENT IS

&

9 _15,000.00 .

939 L t4 Al

THIS DEED CF TRUST is made on June 23, 1999 among the Trustor,

William R Gardner, Jr.
Davene K Gardner

{herein "Borrower"), AmeriTitle {herein "Trustee"), and the Beneficiary,
Forest Products Fed Credit Union . @ corporation corgenized and existing urnder the laws of
United States Federal Credit Unicn Act ., whose address is _pg Box_1179

Klamath Falls, OR 97601 {herein "Lender").

IN CONSIDERATION of the indebtedness herein recited and the trust herein created;

TO SECURE to Lender:

{1} The repayment of all indebtedness due and to become due under the terms and conditions cf the LOANLINER Home
Equity Plan Credit Agreement and Truth-in-Lending Disclosures made by Borrower and dated the same day as this
Deed of Trust, and all modifications, amendinents, extensions and renewals thereof (herein "Credit Agreement”).
Lender has agreed 1o make advances to Borrower under the terms of the Credit Agreement, which advances will be of
a revolving nature and may be made, repaid, and remade from time to time. Borrower and Lender contemplate a series
of advances 1o be secured by this Deed of Trust. The total outstanding principal balance owing at any one time under
the Credit Agreement (not including finance charges thereon at a rate which may vary from time to time, and any other
charges and collection costs which may be owing from time to time under the Credit Agreement) shall not exceed

jfteen Thous apd_no/100
0,00 ). That sum is referred tc he’ein as the Maximum Principal Ealance and referred to in the Credit
Agreement as the Credit Limit. The entire indebtednass under the Credit Agreement, if not sooner paid, is due and
payable 21 years from the date of this Deed of Trust.

{2} The payment of all other surns advanced in accordance herewith to protect the security of this Deed of Trust, with
finance charges thereon at a rate which may vary as described in the Credit Agreement.

(3) The performance of the covenants and agreements of Borrower herein contained;

BORRCWER irrevocably. grants and conveys to Trustee, in trust, with power of sale, the following described property

iocated in the County of _K!omath , State of Oregon:

Lot 47 in MERRYMAN’S REPLAT OF OLD ORCHARD MANCR, accerding to the official plat thereof on fiie in the office
- of the County Clerk of Klamath County, Oregon.

which has the address of __ 1127 Applewood Street .

{Streeat}

Kiemath Fails : , Oregon _97603 (herein "Property Address”);
{City) (Zip Code)
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TOGETHER with all the improvements now or hereafter erected on the property, and all easements, rights,
appurtenances and fixtures, all of which shall be deemed to be and remain a part of the property covered by this

Deed of Trust; and all of the foregoing, together ‘with said property |or the leasehold estate if this Deed of Trust
is on a leasehold) are hereinafter referred to as the "Property”.

Complete if applicable:
This Property is part of a condominium project known as 1iza

This Property includes Borrower's unit and all Borrower’'s rights in the common elements of the
condominium project.
This Property is in a Planned Unit Development known as _n/a

Borrower covenants that Borrower is lawfully seised of the estate hereby conveyed and has the right to
grant and convey the Property, and that the Property is unencumbered, excep: for encumbrances of record.
Borrower covenants that Borrower warrants and -vill defend generally the title to the Property against all claims
and demands, subject to encumbrances of record.

Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Finance Charges and Other Charges. Borrower shall promptly pay when due all

amounts borrowed under the Credit Agreement, all finance charges and applicable other charges and collection
costs as provided in the Credit Agreement.
2. Funds for Taxes and Insurance. Subjec: to applicable law, Lender, at Lender’'s option, may require
Borrower to pay to Lender on the day monthly peyments of principal and finance charges are payable under the
Credit Agreement, until all sums secured by this Deed of Trust are paid in full, a sum {herein "Funds"”) equal to
one-twelfth of the yearly taxes and assessments (including condominium and planned unit development
assessments, if any) which may attain priority over this Deed of Trust, and ground rents on the Property, if any,
plus one-twelfth of yearly premium installments for hazard insurance and flood insurance, if applicable, all as
reasonably estimated initially and from time to time by Lender on the basis of assessments and bills and
reasonable estimates thereof. Borrower shall not be obligated to make such payments of Funds to Lender to the
extent that Borrower makes such payments to the holder of a prior mortgage or deed of trust if such holder is an
institutionzl Lender.

If Borrower pays Funds to Lender, the Funds shall be held in an institution the deposits or accounts of which
are insured or guaranteed by a Federal or state agancy (including Lender if Lender is such an institution}. Lender
shall apply the Funds to pay said taxes, assessments, insurance premiums and ground rents. Lender may not
charge for so holding snd applying the Funds, analyzing said account or verifying and compiling said
assessments and bills, unless Lender pays Borrower interest on the Funds and applicable law permits Lender to
make such a charge. Borrower and Lender may zgree in writing at the time of execution of this Deed of Trust
that interest on the Funds shall be paid to Borrower, and unless such agreement is made or applicable law
requires such interest to be paid, Lender shall not be required to pay Borrower any interest or earnings on the
Funds. Lender shali give to Borrower, without charge, an annual accounting of the Funds showing credits and
debits to the Funds and the purpose for which zach debit to the Funds was made. The Funds are pledged as
additional security for the sums secured by this Deed of Trust.

if the amcunt of the Funds held by Lender, tagether with the future monthly installments of Funds payable
prior to the due dates of taxes, assessments, insurance premiums and ground rents, shall exceed the amount
required to pay said taxes, assessments, insurance premiums and ground rents as they fall due, such excess
shali be, at Borrower's option, either promptly repaid to Borrewer or credited to Berrower on monthly
installments of Funds. If the amount of the Funds held by Lender shall not be sufficient to pay taxes,
assessments, insurance premiums and ground rents as they fall due, Borrower shall pay to Lender any amount
necessary to miake up the deficiency in cne or more payments as Lender may require.

Upon payment in full of all sums secured by this Deed of Trust, Lender shall promptly refund to Scrrower
any Funds held by Lender. If under paragraph 2 hereof the Property ‘s scld or the Froperty is otherwise
acquired by Lender, Lencler shall apply, no later than immediately prior to ths sale of the Property or its
acquisition by Lender, any Funds held by Lender at the time of application as a credit against the sums secured
by this Deed of Trust.

3. Application of Payments. Unless applical:le law provides otherwise, all payments received by Lender
under the Cradit Agreement and paragraphs 1 and 2 hereof shall be applied by Lender first in payment of
amounts payable to Lender by Borrower under paragraph 2 hereof, second, (in the order Lender chooses) to any
finance charges, other charges and collection costs owing, and third, to the principal balarce under the Credit
Agreement.

4. Prior Mortgages and Deeds of Trust; Charges; Liens. Borrower shali perform al! of Berrower’'s obligations
under any mortgage, deec of trust or other security agreement with a iien which has priority over this Deed of
Trust, including Borrower’'s covenants to make payments when due. Except to the extent that any such charges
or impositions are to be made to Lender under paragraph 2, Borrower shall pay or cause to be paid all taxes,
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assessments and other charges, fines and impesitions attributable to the Property which may attains a priority
over this Deed of Trust, and leasehold paymeiits or ground rents, if any. Within five days after any demand by
Lender, Borrower shall exhibit to Lender receipts showing that all amounts cue under this paragraph have been
paid when due.

5. Hazard Insurance. Borrower shail kecp the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term "extended ceverage,” floods, and such
other hazards as Lender may require and in such amounts and for such periods as Lender may require. Unless
Lender in writing requires otherwise, the policy shall provide insurance on a replacement cost basis in an armount
not less than that necessary to comply with any coinsurance percentage stipulated in the hazard insurance
policy, and the amount of coverage shall be nc less than the Maximum Principal Balance plus the full smount of
any lien which has priority over this Deed of Trust,

The insurance cariier providing the insurarce shall be chosen by Borrowver

provided, that such approval shali not be unreasonabl i

be in a form acceptable to Lender and s i

acceptable to Lender. Len

of any mortgage, deed of trus

In the event of ioss,

proof of loss if not mad roceeds are hereby assign

be paid to Lender to the extent of ali sums secured by this Deed of Trust, subject to the terms of any mortgage,
deed of trust or security agreement with a lien which has priurity over this Deed of Trust. Unless Lender and
Borrower otherwise agree in writing, insurance proceeds shall be applied to restore or repair the Property, if it is
eccnomically feasible to do so.

if the Property is abandoned by Borrower, or if Borrower fails to respond to Lender within 30 days from the
date notice is mailed by Lender to Borrower that t o insurance carrier offers to settle a claim for insurance
benefits, Lender is authorized to collect and apply the insurance proceeds at Lender’'s option either to restoration
or repair of the Property or to the sums secured Dy this Deed of Trust.

Preservation and Maintenance of Progperty; Leaseholds; Condominiums; Planned Unit Developments.

Borrower shall keep the Praperty in good repair and shat! not commit waste or permit impairment or deterioration
of the Praperty and shall comply with the provisions of any lease if this Deed of Trust is on a leasehold. If this
Deed of Trust is on a unit in a condominium or a planned unit development, Borrower shall perform all of
Borrower’s abiigations under the declaration or covenants creating or governing the condorninium or planned unit
development, the by-laws and regulations of the condominium or pianned unit development, and the constituent
documents.
7. Protection of Lender’s Security. If Borrower fails to perform the covenants and agreements contained in
this Deed of Trust, or if any action or proceeding is commenced which materially affects Lender’s interest in the
Property, then Lender, at Lender's option, upon notice to Borrower, may make such appearances, disburse such
sums, including reasonalble attorneys’ fees, and take such action as is necessary to protect Lender’s interest.
Any amounts disbursed by Lender pursuant tc this paragraph 7, with finance charges thereon, at the rate
provided in the Credit Agreement, shall become additional indebtedness of Borrower secured by this Deed of
Trust. Unless Borrower and Lender agree to other terms of payment, such amounts shall be payable upon notice
from Lender to Borrower requesting payment thereof. Nothing contained in this paragraph 7 shal! require Lender
to incur any expense or take any action hereuncer. Any action taken by Lender under this paragraph shall not
cure any breach Borrower may have committed of any covenant or agreement under this Deed of Trust.
Borrower agrees that Lender is subrogated to all of the rights and remedies of any prior lienor, to the axtent of
any payment by lL.ender to such lienor.

Inspecticn. Lender may make or cause to be made reasonable entries upon and inspections of the
Property, provided that Lender shalil give Borrower notice prior to any such inspection specifying reasonable
cause therefor refated to Lender’s interest in the Property.

9. Condemnation. The proceeds of any award or claim for darnages, direct or consequential, in connection
with any condemnation or other taking of the Property, or part thereof, or for conveyance in lieu of
condemnation, are hereby assigned and shall bz paid 1o Lender, to the extent of any indebtedness under the
Credit Agreement, subject to the terms of any morigage, deed of trust or other security egreement with a lien
which has priority over this Deed of Trust.

10. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or
madificaticn of amortization of the sums securec by this Deed of Trust oranted by Lender to any successor in
interest of Borrower shall not operate to release, in any manner, the liability of the criginal Borrower and
Borrower’s successors in interest. Lender shall nol be required to commence proceedings against such successor
or refuse tc extend time for payment or otherwise modify amortization of the sums secured by this Deed of Trust
by reason of any demand made by the original Borrower and Borrower's successors in interest. Anv forbearanca
by Lender in exercising any right or remedy heraunder, or otherwise afforded by applicable law, shall not be a
waiver of or preclude the exercise of any such right or remedy.
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Ce-signers. The covenants and agreements

. the respective Successors and assigns of

paragraph 21 hereof. All Covenants and agreements of
of Trust, but does not execute the

to Borrower provided for in thi

mail addressed to Borro 14 i designate by

i i i (t i | i tified mail to Lender's

ce to Borrower as provided

herein. Any notice pro given 10 Borrower or Lender

when given in the manner designated herein.

13. Governing Law: Severability. The state and focal taws applicable to this De

of the jurisdiction in which the Property is located. The feregoing sentence shall

Federal law to thig Deed of Trust. In the event that any provision or clause of this

Agreement conflicts with applicable law, such conflict shall not affect other provisions of this Deed of Trust or

the Credit Agreement which can be given effect without the conflicting provision, and 10 this end the provisions

of this Deed of Trust and the Credit Agreement are declared to be severable. As ysed herein, "costs,”

"expenses” and "attorneys’ fees"” include all sums to the extent not prohibited by applicable law or limited

herein.

14. Prior Mortgage or Deed of Trust: Modlification; Future Advance. Borrower

agreement with the holder of any mortgage, decd of trust or other security agreemen

this Deed of Trust by which that security agreament is modified, amended, extanded,

i i onsent of the Lender. Borrower shal! neither i

morigage, deed of trust, or other security agreerna i

15. Borrower's Copy. Borrower shall be fur

this Deed of Trust at the time of execution or after recordati

16. Rehabilitaticn Loan Agreement. Borrower er's obligations under any home

rehabilitation t, repair, or other loan agreement which Borrower may enter into with Lender, Lender,

10 execute and deliver 1o Lender, in a form acceptable to Lender, an
hich Borrower may have against parties who supply labor,
2nts made to the Property.
axtent permitted by law, Borrower hereby waives the benefit of
3y this Deed of Trust,
o1 hereby waives,

. ger. There

interast or estate in the Property at any time helc

written consent of Lender.

20. Nctice of Transfer of the Property; Advznces after Transfer. Borrower shall give notice to Lender, as

provided in paragraph 12 hereof, prior to any sale or transfer of ail or part of the Property or any rights in the

Property. Any person to whom ali or part of the Property or any right in the Property is sold or transferred also

shall be obligated to give notice to Lender, as provided in paragraph 12 hereof, promptly after such transfer,
Even if Borrower transfers the Property, Borro-wer will continue vo be obligaied under the Credit Agresment

and this Deed of Lender releases Borrower in writing. As a condition to Lender's consent to any

iti require that the person to whom th‘el

actory to Lender and Lender may impose an

the person signing it ta receive advances under the

Credit Agreemaent.
21. Transfer of tha Property. Subject te applicable law, Lender shall have the right to accelerate, that is, to
i € payment in full of all sums secured by this Mortgage or Deed of Trust, if Borrower, without
nt of Lender, sells or transfers ail or part of the Preperty or any rights in the Property.
If Lender exercises the option to accelerate, Lander shali give Borrower notice of acceleration in accordance,
K i ide o period of niot less than 39 days from the date of the notice
'2d due. If Borrower fails to pay those sums prier to the
may, without further notice or demand on Borrower, invoke any remedies
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32. Default; Te
of default {"event

notice to Borrower

right to bring a cou
10 acceleration and

this paragraph 22, i

notice to be record

under the terms de
determine. Trustee

23. Berrowei’s

enforce this Dee
of the Property pur

lrequest Trustee tC

25. Substitute
and appeint a succ
successor trustee !
applicable law.

27. Attorneys’

shall give notice of sale in ¢

________-————,//
“mination and Acceleration; Fiemedies. Each of the following events shail constitute an event
of dufault”) under this Deed of Yrust: (1) Borrower comrnits fraud or makes @ material

misrepresentation in connection with this Deed of Trust or the Credit Agreement; (2) Borrower does not meet the
repayment tarms of the Credit Agreement; Of {3) Borrower’s action of inaction adversely affects the Lender's
rights in the Property secured by this Deed of Trust. If an event of default occurs, then prios t
right or remedy provided for

o exercising any

for in this Deed of Trust and pricr t0 acceleration, Lender prior to acceleration shall give

as provided in paragraph 12 hereof specifying: £1) the event of default;

required to cure such event of defauit; (3) 2 date, not iess than 10 days srom the date the no
Borrower, by which such event of default must e cured; and (4) that failure to cure such event
bhefore the date specified in the notice may result in acceleration % the surms securad by this Deed of Trust and
sale of the Property. The notice shall further inform Borrower of the right to reinstate after acceleration and the;

(2) the action
tice is matled to
of default on or

rt action to assert the nonexistence of en event of default or any other defense of Borrower
sale. If the event of default is no before the date specified in the notice, Lender,

at Lender’s option, may declare all of the sums sacured by this Dee he immediately
without further demand and may invoke the power of sale and any © mitted by applicable law.
1 ender shali be entitled to collect all reasonable costs and expenses incurre the remedies provided in

ncluding, but not limited to, reasonable attorneys’ fees.

due and payabie

1 Lender invokes the power of sale, Lende: shall execute of cause Trustea to execute @ written notice ot the
occurrence of an event of default and of Lender's election to cause the Property to be sold and

shall cause such

ed in each county in which the Property or some part thereof is located. Lender of Trustee

signated in the notice of the sale in one or more parcels and in such order

he manner prescribed by appliceble law to Borrower and to the other persons
prescribed by appilicable law. After the lapse of such time as may be required by apolicable ltaw, Trustee, without
demand on Borrower, shall sell the Property & i to the highest bidder at the tim

e and place and
as Trustee may

may postpone sale of all.or any parcel of the Proparty by public announcement at the 'time‘

reconvey the Property and shail surrender this Deed of Trust and the Cr

\Trustee shall reconvey the Property without warranty to the person of persons tegaily entitled
axtent permitted by iaw, Lender may charge Borrower a fee for such reccnveyance and require

costs of recordatior, if any.

Trustee. In accordance with applicable 'aw, Lender may from time to time

sssor trustee to any Trustee appointed hereunder. Without conveyance of the Property, the
shatl succeed 10 all the title, power and duties confarred upon the Trustee heremn and by

26. Use of Property. The Property is not currentiy used for agricultural, timber or grazing purposes.

Faes. As used in this Deed of Trust and in the Credit Agreement, "attorn

include attorneys’ fees, if any, which shali be awarded by an appellate court.

CREDIT UNION CCPY

and piace of any previously scheduled sale. Leader or Lender’s designe2 may purchase the Property at any sale.
Trustee shall deliver to the purchaser Trustee's deed conveying the Property sO sold witho
or warranly: expressed or implied. The recitals in the Trustee's deed shall be prima facia svidence of the truth of
the statements made therein. Trustee chall apply the proceeds of the sale in the following
reascnable costs and @xpenses of the sale, including, but not limited to, reasonable Trustee’s and attorneys’ fees
and costs of titie evidence; (b) to all sums secured by this Deed of Trust; and {c) the excess, i any, to the
person Or persoens legally entitled therato.
Right to Reinstate. Notwithstanding Lender's acceleration of the sums secured by this Deed
of Trust due to Borrower's default, Borrowe! shalt have the right to have any proceedings begun by Lender 10
’ i ued at any time prior to the earlier to occur of (i} the fifth day before the sale
er of sale contained in this Deed of Trust or {ii entry of a judgment enforcing
+his Deed of Trust if: (a) Borrower pays Lender all sums which would be then due under this Deed of Trust and
the Credit Agreement had no acceleration occurred; (b) Borrower cures all events of default; {(c) Borrower pays
all reasonable expenses incurred by Lender znd Trustee in enforcing the covenants and agreements of Borrower
contained in this Deed of Trust, and in enforcing Lender's and Trustee’s remedies as provided
nereof, inciuding, but not limited to, reasonable attorneys’ fses; and {(d) Borrower takes such action as Lender
may reasonably require to assure that the lien of this Deed of Trust, Lender's interest in the Property and
rrower's obligation 10 pay the sums sacured by this Dead of Trust shall continue unimpaired. Upon such
payment and cure by Borrower, this Deed cf Trust and the obligations secured hereby shall remain in full force
and effect as if no acceleration had occurred.
24. Reconveyance. This Deed of Trust secures a revolving line of credit and advarices may be mads, repaid,
and remade from tirne 10 time, under the terms of the Credit Agreement. When Borrower (11 h
secured by the Deed of Trust and (2) has requested that the revolving line of credit be canceled, Lender shall

ut any covenant

order: {a) to all

in paragraph 22

as paid all sums
edit Agreement.
thereta. To the
Borrowsar to pay

remove Trustee

evs’ fees” shall
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REQUEST FOR NOTICE OF DEFAULT AND FORECLOSURE
UNDER SUPERIOR MORTGAGES OR DEEDS COF TRUST
Borrower and Lender request the holder of any mortgage, deed of trust or other encumbrance with a lien

whichy has priority over this Deed of Trust to give Notice to Lender, at.Lender’s address set forth on page ona of
this Deed of Trust, of any default under the superior encumbrance and of any sale or ather foreclosure action.

IN WITNESS WHERECF, Borrower has executed this Deed of Trust.
/_\
VTR , Y
g R o J.. X\ nene A {oardlvof

William R Gardrer, Jr. Davenre K Gardner
. Rorrower Boerrowsr

X X

Borrower Borrowar

STATE OF oregen County ss:

On this f;)t:‘ft day of a L5 Q ¢ F" , ﬁ?‘t) , personally sppeared the above named
i
Y

William R Gardner, Jr. Davene K Gardner

and acknowiedged the foragoing instrument to be &7 voluntary act and deed.

Befgre me: ’ p
OFFICIAL SEAL é«m ag/ ﬂtébéf -

{Official Seal)

% RUSSELL D DETROIT Notary Public of Oegon
7 NOTARY PUBLIC-OREGCN
COMMISSION NO. 312760 My Cpmansissiom Expones s Sucy X4, X003

MY COMMISSION EXPIRES JULY 21, 2002

REQUEST FOR RECONVENYANCE

TO TRUSTEE:

The undersigned is the holder of the Creclit Agreement secured by this Deed of Trust. Said Credit
Agreement, together with all other indebtedness secured by this Deed of Trust, has been paid in full. You are
hereby directed to cancel said Credit Agreement and this Deed of Trust, which are delivered hereby, and to
reconvey, without warranty, all the estate now frzld by you under this Deed of Trust to the person or persons
legaily entitled thereto.

Date:

State of Oregon, County of Klamath
Recorded 7/14/99, at _/./0 4. m.
in Vol. M99 Page__ %05/
Linda Smith, )
County Cleri Fee$ 2S ~ K™
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