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TRUST DEED

ELIZABETH A. DIAZ

Granter's Nario and Address
WILLIAM E. CUMMINS ) SPACE::_?:E""ED
LORE?TA R. CUMMINS _ RECCRDENS USE

¥'s Nime end Add,

After recording, retum to (Name, Address, 2,
ASPEN TITLE & ESCROW, XNC.

525 MAIN STREET
KLAMATH FALLS, OR 97501
ATTN: COLLECTION DEPARTMENT

THIS TRUST DEED, made this ... 15T
ELIZABETH A. DIAZ

, as Grantor,
as Trustee, and

ASPEN TITLE & ESCEOW, INC.
WILLIAM E. CUMMINS AND LORETTA R. CUMINS

., as Beneficiary,

WITNESSETH:
Grantor irrevocably grants, bargains, sells and conveys to trustee in trust, with power of sale, the property in
Klamath County, Oregon, :lescribed as:

SEE ATTACHED EXHIBIT "A"

together with all and singuler the te. 1ts, hereditaments and appurtenances and all other rights thereunto belonging or in nnyw:-,e ow
or hereafter appertaining, and the rents, issues and profits thereof and ail fiztures now or hereufrer attached ro or used in connection with
the property.

FOR THE PURPOSE OF SECU"’-’ING PERFORMANCE of each agreement of grantor herein contained and payment of the sum
of SIX THOUSAND AND NO/ 10

($6 ’000 "OV . Degllars, with intersst thereon accerding to the terms of a promissory
no‘e of even date herewith, payable to bene sry or or. I'er and nmde hy grantor, the final payment of priacipal and interest hereof, if

not sooner paid, to be due and payable . D€X__Lerms of note >

The date of maturity of the debt secured by th: mstrumem‘ is the date, stated above, cn which the final installment of tie note
becomes due and payable. Should the grantor either agre: to, attempt to, or actually sell, conver, or assign 1l (or any part} of the prop-
erty or all (or any part) of grantor’s interest in it witho.t tirst obtammg the written consent or approvai oi' the beneliciary, then, ar the
bereficiary’s option*, all obhgatmns secured by this inst-ument, irrespe:tive of the maturity dares expressec therein, or herein, shalli be-
come immediateiy due and payable. The execution by gruntor of an earnest money agreement** does not constitute a sale, conveyance or
assignment.

To protect the security of this trust deed, grantor ajrees:

1. To protect, preserve and maintain the property in good condition and repair; not to remove or demolish any building or im-
provement thereon,; not to commit or permit any waste of the property.

2. To complete or restore promptly and in good and habitable condition any building o: improvement which may be constructed,
damaged or destroyed thereon, and pay when due all costs incurred 2herefor.

3. To complv with all laws, ordinances, regulations. covenants, corditions and restrictions aflecting the property; if the bene,zcmry
so requests, to join in execuding such financing statement: pursuant to the Uniform Commercial Code as the beneficiary may require and
to pay for filing same in ths proper public office or officus, as well as the cost of all lien searches made by filing oificers or searching
agencies as may be deemed desirable by the bene!iciary.

4. To provide and continuously maintain insurance on the buildings now or hereafter erected on the propert
damage by fire and such other hazards as the beneficiary may from time to time require, in &n amount not less than h
written in companies acceptable fo the beneficiary, with /oss payable to the latter; all policies of insurance skall be deLvered to the bene-
ticiary as soon as insured; if the grantor shall fail for any reason to procure any such insurance and to deliver t4e policies to the benericiary
at least fifteen days prior to the expiration of any policy of insurance ncw or hereafter placed on the buildings, the beneficiary mav pro-
cure the same at grantor’s expense. The amount collected undsr any fire or other insurance polizy may be spplied by beneficiary upon
any indebtedness secured hereby and in such order as beneiiciary may determine, or at opticn of beneficiary th: entire amount so collecred,
or any part thereof, may be released to grantor. Such apg.ication or release shall not cure or waive any default or notice of default here-
under or invalidafe any act done pursuant to such notice.

5. To keep the property free from construction lieas and to pay all taxes, assessments and other charges that may be levied or
assessed upon or against the property before any part of such taxes, astessments and other chardes become past due or delinquent and
promptly deliver receipts therefor to beneficiary; should the grantor fail tc muke payment of any taxes, assessments, insurance premiums,
liens or other chargdes payable by grantor, either by direct payment or by providing beneficiary with funds with which ro make such pay-
ment, bensficiary may, at i's option, make payment therveof, and the smount so paid, with interest at the rate set forth in the note
secured hereby, together with the obligations described ir paragraphs 6 and 7 of this trusr deed, shall be added to and becoms a part of
the debt secured by this trust deed, without waiver of any righis arising from breach of any of tie covenants hereof and for such payments,
with interest as aforesaid, the property hereinbefore described, as well zs the grantor, shall be bound to the same extent that they are
bound for the payment of the obligation herein described, and all such payments shall be inunediately due and payable withour notics,
and the nonpayment thereof shall, at the option of the bsuneliciary, render all sums secured by this trust deed immedictely dus anc pay-
abie and constitute a breach of this trust deed.

6. To pay zll costs, fees and expenses of this trust inclh:ding the cost of title searck as well as the othor costs and expenses of the
trustee incurred in connection with or in enfon.mg this chligation and trustee's and attorney's ;ws actually incurrcd.

7. To appear in and defend any action or proceeding purporiing ro affec? the security rights or powers of beneticiary or tristee;
and in any suit, action or proceeding in which the beneficiary or trustee may appear, including anj suit for the foreclosure of this deed
or any suit or action related to this instrument, including but not limited to its validity and/or enforceabiliry, to pay all costs and ex-
penses, including ovidence of title and the bencliciary’s or trustee's altcrney fees; the amwouny of attorney fees mentioned in this para-
graph 7 in ali cases shall be fixed by the trial court and i the event of an appecs! from any judgnen or decree of the rrial ccurt, grantor
further agrees to pay such sum at the appellate court shall adjudge reasonable as the beneficiary's or trustee’s atrorney fers on such appeal.

t is mutually agreed rhat:

8. In the event that zny portion or all of the proruorty shall be taken under the right of sminent domain or condemnartion, bene-

ficiary shall kave the right, if it so elects, fo require thar all or any portion of the monies payable as comipensation for such taking,

aéa: nst ss or

NOTE: The Trust Deed Act provides that the trustee hereunder must be either an attorney, who Is an active member of the Oregon State Bar, a bank, irust company
or savings and lnan asseclation authotlzed to do business under the Linvs of Gregon or the United States, a litle insurance company autharized o insure title to rea!
preperty of this slate, s subsidiarics, a¥iliates, agents or branches, the United Siates or any agency thereof, or an escrow 2gent lizensed under ORS 696.503 fo 595.585.
*WARNING: 12 USC 1701j-3 regulates and may prohibit exercise of this option.

“*Tae publisher suggasts ihat such an agreement address the Issuc of obtzining bencliciary’s consent in complet2 detail.
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which are in excess of the amount required to pay ail reasan:ble costs, expenses and attorney's tees necessarily paid or incurred by grantor
in such proceedings, shall be paid to beneficiary and applie:! by it first upon any reasonable costs and expenses and attorney's fees, both
In the trial and appellate courts, necessarily paid er incurred iy Beneticiary in such proceedings, and the balance applied upon the indebted-
ness secured hereby; and graritor agrees, at its own expease, to take such aciions and execute such instruments 3s shall be necessary
in obtaining such ccmpensation, promptly upon beneficiary's request.

6. Af any time and frora time to time upon written request of beneficiary, payment of its fees and presentation of this deed and
the note for endorsement (in case of full reconveyances, for cancellation), without atfecting the liability of any pserson for the payzent 9
the indebtedness, trustee may (a) consent to the making o any map or plat of the property; (b) join in granting any easemen: or az-
ing any restriction thercon; (c) join in any subordinationt or other adreement alfecting this deed or the lien cr ge therso
reconvey, without warranty, all or any part of the property. The grantee in any reconveyance may be described as the 22
legally entitied thereto,” and the recitals therein of any matters or facts shall be conciusive prooi of the cruthiulness thereof. Trustee's
{ees ior any of the services mentioned in this paragraph skall be rot less than $5.

10. Upon any defaul: by granior hereunder, beneficiary may at any time without naotice, either in person, by agent or by a receiver
to be appointed by 2 court, ard without regard to the adeq:acy of any security for the indebtedness hereby secured, enter upon and rake
possession of the property or any part thereof, in its own rame sue or otherwise collect the rents, issues and profits, including those jgasz
due and unpaid, and apply the same, less costs and expensus of operation and collection, including reasonable attorney’s fees upon any
indebtedness secured hereby, and in such order as bencficisry may determine.

11. The entering upon and taking possession of the property, the collection of such rents, issues and profits, or the proceeds of fire
and other insurance policies or compensation or awards for any taking or damage of the property, and the appiization or release thereof as
aforesaid, shall not cure or waive any default or notice of default hereunder or invalidate any act done pursuait to such notice.

12. Upondefault by grantor in payment of any indebted ess secured hereby or in grantor's parformance of any agreemesnt hereunder, tinie
being of the essence with respect to such paymsnt andfor pecformance, the beneficiary may dec'are all surms secured hereby immediately
due and payable. In such an event the beneticiary may elact to proceed to forecluse this truse deed in equity &s a mortfage or direct the
trustee to foreclose this trust deed by advertisement and sale, or may direct the rrustee fo purius any other right or remedy, either at
law or in equity, which the beneliciary may have. In the svent +he beneliciary elects to foreclose by advertisement arnd sale, the tene-
iiciary or the trustee shall execute and cause to be recordec! a written notice of default and electioa to sall the property to satisfy the obliga-
sion secured hereby whereupcn the trustee shall fix the time and place of sale, give notice thereof as then required by law and proceed
to foreclose this trust deed in the manner provided in ORS 86.735 to 86.7935.

13. A#ter the trustee has commenced loreclosure by advertisement and sale, and at any time prior to 5 days before the date the
trustee conducts the sale, the grantor or any other person so privileged by ORS 86.753, may cure the defauit or defaults. 1f the default
consists of a failure to pay, when due, sums secured by ths trust deed, the deifavit may be cured by paying tle entire smount due a? the
timme of the cure other than such portion as would not then be due had no default oceurred. Any other default that is capable of being
cured may be cured by tendcring the performance required’ under the obligation or trust deed. In any case, in addition to curing the de-
fault or defaults, the perso:nt effecting the cure shall pev to the beneliciary &!l costs and expenses actually incurred in enforcing
the obligation of the trust dved together with trustee's and attorney’s fees not exceeding the amaunts provided by law.

14. Otherwise, the sale shall be held on the date an:! at the time and place designated in the notice of sale or the time to which
the sale may be postponod as provided by law. The trustec may sell the property either in one parcel or in separate parcels aad shall sell
the parcel or parcels at auction to the highest bidder for cash, payable st the time of sale. Trustes shall deliver to the purchaser its deed
in form as required by law conveying the property so sold, but without any covananft or warranty, express or implied. The recitals in the
deed of any matters of fact shall be conclusive proof of the truthfulness thereof. Any person, excluding the trustee, but including the
grantor and beneficiary, may purchase at the sale.

15. When truste= sells pursuant to the powers provided herein, trusfee shall apply the proceeds of sale to pevment of (1) the ex-
penses of sale, including the compensation of the trustee and a reasonadble charge by trustee’s attorney, (2) to the obligation secured by
the trust desd, (3) to all persons having recorded liens subsequent to the interest of the trustee in the trust deed as their interests may
appear in the order of their priority end (4) the surplus, if any, fo the grantor or to any sutcessor in interest entitled to such surplus.

16. Bencficiary may from time to time appoint a successor or successors to any trustee named herein or to any successor trustee
appointed hereunder. Upon such appointment, and without ceaveyance to the successor trustee, the latter shall be vested with al! title,
powers and duties conferred upon any trustee herein namrad or appointed hereunder. Each such appointmer.t and substitution shall be
made by written instrument executed by beneliciary, whic-h, when recorded in the mortgage records of the county or counties in which the
property is situated, shall be conclusive proct of proper appointment of the successor trustee.

17. Trustee accepts this trust when this deed, duly executed and zcknowledged, is made a public record as provided by law. Trustee
is not obligated to notily ariy party hereto of pending sale under any other dred of trust or ol any action or proceeding in which grantor,
beneficiary or trustee shail De a party unless such action or proceeding is brought by trusree.

The grantor covenanis and adrees to and with the baneficiary and the beneliciary’s successor in interesr that the grantor is lawfully
seized in fee simple of the roal property and has a valid, 1:nencumber ed :itle theceto, except as may be set lorth in an addendum or exhibit
attached hereto, and that the grantor will warrant and lorever defend the same against all persons whomsoever.

WARNING: Unless grantor provides bencficiary with evidence of insurance coverage as required by the con-
tract or loan agreement between them, beneficiary may purchase insurance at grantor's expense 10 protect bene-
ficiary’s interest. This insurance may, but need not, also protect grantor’s interes?. If the collateral becomes damaged,
the coverage purchased by beneficiary may not jxay any claim made by or against grantor. Giranter may later cancel
the coverage by providing evidence that grantor has obtained property coverage elsewhere. Grantor is responsible
for the cost of any insurance coverage purchascd by beneficiary, which cost may be addec! te granior's contract or
Joan balance. If it is so added, the interest rate on the underlying contract or loan: will apply to it. The effective date
of coverage may be the date grantor's prior coverage lapsed or the date grantor failed to provide proof of coverage.
The coverage beneficiary purchases may be considerably more expensive than insurance grantor might otherwise
obtain alone and may not satisfy any need for oreperty damage coverage or any mandatory liability insurance re-

quirements imposed by applicable law.
The grantor warrants that the proceeds of the loe n represented by the above described rote and this trust deed are:
(a)* primarily for grantor's personal, family or ho.isehold purposes (see Fmportant Notice below),

(b) ior an organization. or (even if grantor is a ratural person) are for business or commeercial purpoises.

This deed applies tc, inures to the benelit of and binds ell parties hereto, their heits, legatees, devisees, administraross, executors.,
personal representatives, successors and assigns. The term bereficiary shall mean the hoider and owner, including plecgee, of the contract
secured heraby, whether or not named ac a beneficiary torein,

In construing this trust deed, it is understood thar she grantor, trustee and/or beneficiary may each be more than cne person; that
i# the context so requires, the singular shall be taken to mean and include the piural, and that generally all grammatical changes shell be
made, assumed and implied to make the provisions hereof apply equally to corporaticns and to individuals.

IN WITNESS WHEREOF, the grantor has executed this-4nstrument th d/a7 wd year first above written.
= IMPORTANT NOTICE: Dolets. by lining out, whichever warrar.y {a} ar {b) is WA L et
not appli:able; if warranty (o) is applicable and the beneficiary Is a craditor e 'Q
as such word is dafined in the Truih-in-lending Act and Reg;ulation Z, the ELIZA
benaficiars MUST comply with the Act and Rogulation by raoking required
disclosures; for this purpose iiie Stavens-Ness Form Mo. 1319, or equivelent.

1§ complianco with the Act is not reguired, disregard this notict.

STATE OF OREGON, County of \, A
‘hifs instrument yras cknowledged before

e h L. DAz

agknowjedged before meon .........

Terry Parks

QFF4 3
TERAT P

NOTARY PUBRIG-~ OREGON -
COMMISSION NO. (40034

AY COMANSSIt EXPIES JAN. 5, 2608 N . e T O K A U B e e Y /
. \'pizes(:é' {1.2]

REQUEST FOR FULL RECONVEYANCE (To ba used only when obligations hove been paid.}

eieee.y Trustee

The undersigned is the legal owner and hoidar oi all indebtedness secured by the foregoing trust deed. All sums secured by the trust
dead have been fully paid and satistied. You hereby are directed, on payment to you of any sums owing fo you under the terins of the
trust deed or pursuant o ataiute, fo cancel all evidances of indebtedrness secured by the trust deed (which are delivered o you herewith
todether with ths frust daed) and to reconvey, withou! warranty, to the parties designated by the terms of the trust deed the estate now

held by you under the same, Mail reconveyance and clocuments o ... ...

DATED: oo veenne careeeee “

Do not lose or desiroy this Trust Deed OR THE NOTE which it recuros.

Both must be delivared to the trustee for canceliation before
reconvayanca will be mcde,




EXuipiy "ar

The Southwegp diagonal 177 or Lhe sy 174 gy 1/4 sg 1s4,
EXCErPTING THEREFROM Lhat bFortion, ;r any, lying Westerly of
Gerber Road; ; oulti 19090 feet of the Northeast diagona?
172 or ¢} SE 1/4; AND the South 109 foeet of the
ALSQ EXCEP”ING a slrip or lang 3q foey
“enterline ol Gerba Road Conveyed g the
ol Ameried, by decq Fecorded o Deead Volume ¢4 at
ALL EXCEPTING THIREFRONM ANY Lortion Iying within Lhe
Reservoir; ALL being i, Secl.ion 35, Township 38 South,

Willamette Meridien, in the County of
, Late of

orn

Range
RKlamarh

CODE 36 MAP 3813 TI,

State of QOragon, County or Kiamath
Recorded 7/14/89, at .29 £2- M.
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Linda Srnith,

County Clerk Fee$_20 -~ f4p




