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KLAMATH FALLS, OR 97603
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AMERITITLE

222 S. 6TH STREET
KLAMATH FALLS, OR 97601

TRUST DEED

THIS TRUST DEED, made on JANUARY 15, 1999, between
KEVIN S. MARSH AND BRYAN D. MARSH DOING BUSINESS AS M & M ENTERPRISES , as
Grantor,
AMERITITLE, an Oregon Corporation , as Trustee, and
GLENN D. QUIGLEY AND ROSE M. QUIGLEY , or the survivor thereof, as Beneficiary,

VITNESSETH:
Grantor irrevocably grants, barxgains, sells and conveys to trustee in trust, with
power of sale, the property in KLAMATH County, Oregon, described as:

LOT 718 IN BLOCK 129 OF MILLS ADDITION TO THE CITY OF KLAMATH FALLS,
ACCORDING TO THE OFFICIAL PLAT THEREOF ON FILE IN THE OFFICE OF THE
COUNTY CLERK IN KLAMATH COUNTY, OREGON.

together with alt and singluar the tenements, hereditaments and appurtenances and all other rights thereunto belonging or in anywise
now or hereafter appertaining, and the rents, issues and profits thereof and all fixtures now or heZeafter attached to or used in connection
with the or(});‘perty.
FOR THE PURPGSE OF SECURING PERFORMANCE of each agreement of grantor herein contained and payment of the sum of
**THIRTY TWO THOUSAMD** Dollars, with interes: thereon
according to the terms of a J)romissory note of even date herewith, payabie to beneficiary or order ag)xd lxgade payable by grantor, the

final payment of principal and interest hereof, if not sooner naid, tc be due and payable July 16

The date of maturity of the dett secured by this instrument is the date, stated above, on which the final installment of said note
becomes due and payable. In thie event the within described property, or any pari thereof, or any interest therein is sold, agreed to be
sold, conveyed, assigned, or_ alienated by the grantor without first Kaving obtained the written consent or approval of the beneficiary,
then, at thé beneficiary's optioa, all obligations secured Iy this instruinent, irrespective of the maturity cates expressed therein or
herein, shall become immediately due and payable.

To protect the security of this trust deed, grantor agrees:

1. To protect, preservé and maintain said property in giod condition and repair; not to remove or demotish any building or im-
provement thereon; not to commit or permit any waste of said property.

2. To complete or restore promptly and in good workrnanlike manner any building or improvement which may be constricted,
damaged or destroyed thereon, and pay when due all costs incurred therefor.

3. To comply with all laws, ordinances, regulations, covenants, conditions and restrictions affecting the property: it the beneticiary
SO requests, to g;oin in executing such financing statements pussuant to the Uniform Commercial Code as the beneficiary may require
and 1o pay for liling same in the proper public office or offices. as well as the cost of all lien searches made by filing officers or
searching agencies as may be decmed desirable by the beneticiary.

4. To provide and continuously maintain ipsurance on the duildings now or hereafter erected on said premises against loss of damage
by fire and such other hazards as the beneficiary may from time (0 time require, in an amount not less than the tull insurable value,
written in companies acceptable: to the beneficiary, with lcss payable to the fatter; all policies of insurance shall be delivered to the
beneficiary as soon as insured: if grantor shall fail for any reason to procure asy such insurance and to deliver said policies 1o the
beneficiary at least fifteen days prior tc the expiration o: any policy of insurance now or hereafter placed on said buildings, the
beneficiary may procure same st grantor's expense. The waount collected under any fire or other insurance policy may be applied by
beneficiary upon an?' indebtedness secured hereby and in such order as beneficiary may determine, or at option of bhencficiary the
entire amount so collected, or any part thereof, may be roleased to grantor. Such application or release saall not cure or waive any
default or notice of default hereumi}er or invalidate any act done pursuant to such notice.

5. To keep said premises free from comstruction liens and to pay all taxes, assessments and other charges that may be levied or
assessed upon or against said property before any part of such taxes, assessments and other charges become past due or delinquent and
promptly deliver receipts therefor to beneficiary; should the grantor fail to make payment of any taxes. assessments, insurance
premiums, liens or other charges payable by grantor, either by direct pavment ar by providing beneficiary with funds with which
make such payment, beneficiary may, at its option, make payment thereof, and the amount s¢ paid, with interest at the rate set torth
in the note secured hereby, together with obligations descrived in paragraphs 6 and 7 of this trust deed. shall be added to and become
a part of the deb: secured by this trust deed, without waiver of any rights arizing from breaca of any of thz covenants hereof and for
such pavments, with interest as aforesaid, the property hereinbefore described. as well as the grantor, shall be bound the same
extent that they are bound for the payment of the obligation herein described, and all such payments shall be immediately due and

ayable withouf notice, and the nonpayment thereot shall, at the option of the beneficiary, rencer all sums secured by this trus: deed
immediately due and payable and constitute a breach of this irust deed.

6. To pay all costs, fees and expenses of this trust deed including the cost of e search as w elt as the other costs and exg
the trustee incurred in connection with or in enforcing this ¢hligation and trustee's and attorney's fees actually incurred.

7. To appear in and defend any action or proceeding purpcrting to affect the security rights or powers of béneficiary or trustes: and
in any suit, action or proceeding in which the beneficiarv or trustee may appeuar. including any suit for the foreclosure of this deed.
to pay all costs and expenses, including evidence of title "and the beneficiary's or trustee’s aitomey’'s fees: the amount of atorney”
fees mentioned in this paragraph 7 in all cases shall be fixed by the trial court and in the eveat of an appezl from any judgement
decrees of the trial court, grantor further agrees to pay such sum as the appellate court shall adjudge reasonable as the beneticiar s
or trustee's attorney's fees on such appeal.

It is mutually agreed that:

8. In the evert that a1y portion or all of said property sha!{ be taken under the right of eminent domain or tondemnation, beneticiary
shall have the right, if i7 so elects, to require that all or any portion of the monies payable as compensation for such taking, which are

NOTE: The Trust Deed Act provides that the Trustee hercunder must be either an attorney, who is an active member of the Qrezon
State Bar. a bank, trust company, or savings and loan assuciation authorized to do business under the laws of Oregon or the United
States, a title insurance company authorized to insure title 10 real property of this state, its subsidiaries, affiliates, agents or branches.
the United States or any agency thercot, or an escrow agent ‘icensed under ORS 696,505 to 695.585.
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in excess of the amount required to pay all reasonable costs, expenses and attorney 's fees necessarily paid or incurred by grantor in such
groceedings, _shall be paid to beneficiary and applied by it first upon any such reasonable costs and cxﬁlcnscs and attorney’'s fees,

oth in the trial and ap{\ellate couurts, necessarily paid or incurred by beneticiary in such proceedings. and the balance applied upon the
indebtedness secured hereby: and grantor agrees, at its own expense, to take such actions and execute such instrments as shall e
necessary in obtaining such compensation, promptly upon beneficiary's request.

9. Ataay time and from time to time upon written request of beneficiary, payment of its fees and preseatation of this deed and the
note for endorsement (in case of full reconveyances, for carcellation), without aifecting the liability of any person for the payment of
the indebtedness, trustee may (a) conmsent 10 the making ¢ any map or plat of said property; (by join in aranting any easement or
creating any restriction theréon; (c) join in any subordination or other agreement afiecting this déed or 1he lien or charge thereot:
d) reconvtaf, without warranty, all or any part of the property. The grantee in an reconveyance may be described as the "person or
g_crsons legally entitled thereto,” and the recitals therein of any matiers or facts shall be conclusive proot of the truthfulness thereot.

rustee’s fees for any of the services mentioned in this paragraph shall be not less than $3.

10. Upon any de%/ault by gran:or hereunder, beneficiary inay at any time without notice, citiaer in person, by agent or by a receiver
to be appointed by a court, and without regard to the adequacy of any security for the indebiedness hereby séeured, enter upon and
take Fosscssion of said property or any part thereof, in its own name sue or otherwise colleci the rents, issues and profits,
including those past due and unpaid, and apply the same. less costs and expenses of operation and collection, including reasonable
attorney's fees upon any indebtedness secured ereby, and in such order as beneficiary may determine.

11. e entering upon and taking possession of said property, the collection of such rents, issues and profits, or the proceeds of fire
and other insurance polices or compensation or awards for any taking or damage of the property, and the apolication or release thereof
as aforesaid, shall not cure or waive any default or notice of default hereunder or invalidate any act done pursuant to such notice.

12. Upon default by grantor in payment of any indebtedness secured hereby or in his performance of any agreemeni hereunder, time
being of the essence with respect to such payment and/or pertormance, the beneficiary may declare all sums sicured hereby immeciaely
due and pavable. In such an event the beneficiary at his ¢l2ction may proceed 1o foreclose this trust deed in equity as 4 morigage oF
direct the trustee 1o foreclose this trust deed by advertisemner: and sale, or may dircct the trustee to pursue any othef right or retedy.
cither at law or in equity, whicl the beneficiary may have. In the event the beneficiary elects to foreclose Dy advertisement and sgle,
the beneficiary or the trusiee shall execute and cause to be recorded his written notice of derault and his election to sell the said
described re;?, property to satisfy the obligation secured hereby whereupon the trustee shall fix the time and place of sale, give notice
thereof as then required by law ana proceed to foreclose this trust deed in the maaner provided in ORS $6.735 to 86.795.

13. After the trustee has commenced foreclosure by advertisement and sale, and at any time prior to 5 days before the date the
trustee conducts the sale, the grantor or any other persen so privileged by ORS 86.753, may cure the default or defaults. If the default
consists of a failure to pay, wher due, sums secured by the :rust deed, the default may be cured by paying the entire amount due at the
time of the cure other xKan such portion as would not then Fe due had no default occurred. A v other default that is capable of being
cured may be cured by tendering the performance required under the obligation or trust deed. "In any case. in addition to curiny the
default or defaults, the person ut?ecting the cure shall pay to the beneficiary ail costs and expenses actually incurred in enforcing the
obligation of the trust deed together with trustee's and attorney’s fees not exceeding the amounts provided by law.

14. Otherwise, the sale shall be held on the date and at the time and place designated in the notice of sale or the time to which said
sale may be postponed as provided by law. The trustee raay sell said property cither in one parcel or in separate parcels and shall
sell the parcel or parcels at auction to'the highest bidder for cash, pavable at the time of sale. Trustee shall deliver to the purchaser
its deed in form as required by law conveying the propeity so soid. but without any covenant or warranty, express or implied.
The recitals in the deed of any ma‘ters of fact shall be conclusive proof of the truthtulness thereof. Any person, excluding the trustee,
but including the grantor and beneficiary, may purchase at the sale.

15. When “trustee sells pursuant to “the powers provided herein, trustee shall apply the proceeds ot sale to payment of (1) the
expenses of sale, including the compensation of the trusiee and a reasonable charge by trustee's attorney, (2) to the oblightion
secured by the trust deed, (3) to all persons having recorded liens subsequent to the the interast of the trustee in the trust deed as
their interests may appear in the order of their priority and (4) the surplus, if any, to the grantor or to his SUCCESSOr in iterest
entitled to such surplus.

16. Beneficiary may from time to iime appoint a SUCCEsSOr Or SUCCESSOTS (O any trustee nared herein or to any  successor trustee
appointed hereunder.” Upon suci appointment, and without conveyance to the successor trustee, the latter shall be vested with all
liite, powers and duties conferred upon any trustee herein naned or appeinted hereunder. Each such appointiient and substitution shall
be made by written instrument exccuted by beneficiary. which, when recorded in the mortgage records of the county or couniies in
which the property is situated, shall be conclusive proot of proper appointment of the successor trustee.

7. Trustee “accepts this trust when this deed. duly executed and acknowledged is made a public tecord as provided by law. Trustee is
not obligated to notify aﬂ]y garty hereto of pending sale under any other deed of trust or of any action or proceading in which grantor,
beneficiary or trustee’shall be a party unless such action or proceeding 1s brought by trustee.

The grantor covenants and agrees to and with the beneficiary and the beneticiary's successor in interest that the grantor is lawtully
seized in fee simple of the real property and has a valid, uncr.cumbered titie thereto and that the grantor will warramt and forever
defend the same against zll persons whomsoever.

WARNING: Unless grantor provides beneficiary with evidence of insurance coverage as required by the contract or lpan
agreement between them, beneificiary may purchase insurunce at grantor's expense fto protect beneficiary's interest.  This
insurance may, but need not, also protect” grantor's intercst. If the collateral becomes damaged, the coverage purchased by
beneficiary may not pay any claim made by or against graritor. Grantor may later cancel the coverage by providing evidence
that grantor has obtained property coverage clsewhere. Grantor is responsible for the cost of any insurance coverage purchased
by beneficiary, which cost may be added to grantor's contract or loar balance. If it is so added, the interest rate on the under-
lying contract or loan will apply to it. The effective date o coverage may be the date grantor's prior coverage lapsed or the date
grantor failed to provide proof of coverage. The coverag: beneliciary purchases may be considerably imore expensive than
Insurance grantor might otherwise obtain alone and may -t satisfy any need for property daimage coverage or any mandatory
Hability insurance requirements imposed by applicable iaw.

The granter warrants that the proceeds of the loan represente:l by the above described note and this trust deed are:

(a) primarily for grantor's persunal, family, or houschold purposes — INOTICE: Line out the warranty that does not apply]
(b) for an organization, or (even if grantor is a natural )crsoxg are for business or commercial purposes.

This deed applies to, inures to the benefit of and binds al gartics hereto, their heirs, legatees. devisees, administrators, exceutors,
personal representatives, successors, and assigns. The terr: eneficary shall mean the holder and owner, including pledgee, of the
contract secured hereby, whether or not named as a beneficiar: herein. N

In constrying this mortgage, it is understood that the mortgagor or mortgagee may be more than one perscn: that if the context so
requires, the singular shall be taken to mean and include the pural and that generally all grammatical changes shall be made. assumed
an i!a)lied to make the provisions hereofapply equally to cor:yorations and 10 individuals,

IN WITNESS WHEREOF, said gragtor has hereunto set his hand the day and year first above written.
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M & WRPRISES [/ ( Vs /,
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BRYAN . MARSH, OWNER ’
~
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BY: _Z‘inl Mo /,} Il) /(“U"JJJZ ,: NOTARY PUELS
KEVIN S. MARSH, OWMNER /AN SO S
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State of Oregon
County of KLAMATH

This instrument was acknowledged before we on July _/é’ , 19938 by XEVIN S. MARSH IND BRYANM
D. MARSH DOING BUSINESS AS M & M ENTERPRISES.

(chEary Fublic for Or'egor;)

My commission expires ////([//79




REQUEST FOR FULL RECONVEYANCE (To be used only when obligations have been paid)

. Trustee

The undersigned is the legal owner and holder of all indebiedness secured by the foregoing trast deed.  All sums secured by the trust
deed have been fully paid and satisfied. You hereby are direcied, on payment to you of any sums owing to vou under the terms of the
trust deed or pursuant to statute, to cancel all evidences of indebtedness secured by the trust dezc (whicﬁ are delivered to you herawith
together with the trust deed) and to reconvey, without warrarty, to the parties designated by the terms of the trust deed the estate now
held by you under the same. Mail reconveyance and documents to:

DATED: . 19

Do not lose er destroy this Trust Deed OR THE NOTE which it secures.
Both must be delivered to the trustee for cancellation before

reconveyance will be made. Beneliciary

State of Cregon, Co unty of Klamath

Recorded 7/16/99, at SR p-m
In Vol. 99 Page_.8540

Linda $mith, .
County Clerk Fees o~ K&




