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CHARLOTTE, NC 23262

DEED OF TRUST

THIS DEED OF TRUST is made this day o7 July 12, 1998, among the Trustor, DEBBIE A MC LIN,
PAVID R MC LIN, AS TENANTS BY THE ENT IRETY, whose mailicg address is the property
address (herein "Borrower™), and DALE 4. DESHAW, whose mailing address is 1310 COBURG ROAD, SUITE 10,
EUGENE, OR 57401 (herein "Trustee"), and the Beneficizry, FIRST UNION HOME EQUITY BANK, N.
A., a national barking associarion organized and existing under the laws of the United States of' America, whose address

is NC-0361 CHARLOTTE, NC 28285 (herein "Lender™).

WHEREAS, Borrower is indebted to Lende: in the principal sum of U.3. $265,008.00, which indebtedness is

evidenced by Borrower's note dated July 12, 1899 ang extensions, modifications and renewals thereof (herein "Note"),
providing for monthly installments of principal and irzerest, with the balance o

f indebtedness, if not sooner paid, due and
payable on July 16, 2029,

TO SECURE to Lender the repayment of the indebtedness evidenced by the Note, with interest thereon; the payment of
ali other sums, with interest thereon, advanced in accor

dance herewith to protect the security of this Deed of Trust; and
the performance of the covenants and agreements of Borrower herein contained, Borrower does hereby grant and convey

ocated in the County of KLAMATH, State of

to Trustee in trust with power of sale the follewing described propery |
Oregon:

SEE ATTACHED SCHEDULE A.

which has the address of 21330 HIGHEWAY 140 B DAIRY OR 97625
(kerein "Property Address");

TOGETHER with all the improvements now or hereafter erected on the property, and all easements, rights,
appurtenances and rents all of which shall be deemed o be and remain a part of the property covered by this Deed of

Trust; and all of the Toregoing, together with saig property (or the leasehold estate if this Deed of Trust is on a leasehold)
are hereinafter referred to as the "Property.”

Any Rider ("Rider") attached hereto and exccute
agreements of the Rider shall amend and suppime
Rider were s part hereof.

d of even date is incorporated herein end the covenanit and
at the covenants and agreements of this Deed of Trust, as if the

hereby conveyed and hac the right o gran: and convey
» €xcept for encumbrances of record. Borrower covenarts thag
e title to the Property against all claims and demands, subject to
encumbrances of record.

UNIFORM COVEN,

ANTS. Borrower and Lender covenant and agrez as foliows:

1. Payment of Principal and Interest. Borrowur shall prompily pay
evidenced by the Not:: and late charges as proviced in the Note,

according to its terms, which are incorporated hercin by reference.

when due the principal and mveras Dd:zbladness
This Deed of Trust secures payment of seid Note

2. Applicatior: of Payments. Unless applicable |
and paragraph 1 hereof shall be applied by Lender
and then to lats charges due on the Note,

aw provides otherwise. alf payments received by Lender under the Note
first to interest due on the Note, second to the principal due cn the Note,

3. Prior Mcrtgages and Deeds of Trust; Charges; Liens. Borrower shall perform all of Borrower’s obligations, under

231118 (Rev 05) Pagz 1 (D1/97) CR FI/ARM Decd

8381043729

and



<3319
any mortgage, deed of trust or other security agreement with a lien which has priority over this Deed of Trust, including
Borrower's covenasts to make payments when :lue. Borrower shall pay or cause to be paid all taxes, assessments and other
charges, fines and impositions atiributable to th: Property which may attain a priority over this Deed of Trust, and leasehold
payments or ground rents, if any.

4. Hazard Insurance. a) Borrower shall keep the improvements now existing or hereafter erected on the Property insured
against loss by fire, hazards included within the term "extended coverage”, and any other hazards, including floods or flaod,
for which Lender requires insurance. This insurance shall be maintained in the amounts and for the periods that Lender
requires. The insurance carrier providing the iasurance shall be chosen by Borrewer subject to Lender’s approval which
shall not be unreasonably withheld. If Borrowver fails to maintzin coverage described above, Lender may, at Lencer’s
option, obtain coverage to protect Lender’s rigli:s in the Property in accordance with paragraph 6.

b) All insurance policies and renewals shall be ucceptable to Lender and shall include a standard morntgage clause, Lender
shall have the right to hold the policies and rznewals. If Lender requires, Borrower shall premptly give to Lencer all
receipts of paid premiums and renewal notices. In the event of loss, Borrower shall give prompt to the insurance carrier and
Lender. Lender mzy make proof of loss if not made promptly 0 Borrower.

¢) Unless Lender and Borrower otherwise agre2 in writing, insurancs proceeds shell be applied to restoration or repair of
the Property damaged, if the restoration or rerair is economically feasible and Lender's security is not lessened. If the
restoration or repair is not economically feasib 2 or Lender’s security would be lessened, the insurance proceeds shal! be
applied to the sums secured by this Security Irstrument, whether or not then due, with any excuss paid to Borrower, If
Borrower bandon:, the Property or does not answer within 30 days a notice from Lender that the insurance carrier has
offenid to settle a ¢:aim, then Lender may collect the insurance proceeds. Lender may use the proceeds to repair or restore
the Property or to ey sums secured by this Seourity Insttument, whether or not then due. The 30-day peried will begin
when the notice is given.

d) Exceptas provickd in subparagraph 4(e) be!cw, should partial or complete destruction or damage occur to the Property,
Borrower hereby agzees that any and all instrun-ents evidencing insurznce proceeds received by Lender as a result of said
damage or destrucrion, shall be placed in a non-interest bearing escrow account with Lender. At Lender's discretion,
Lendar may rciease some cr all of the proceeds from escrow after Borrower presents Lender with a receipi(s), invoice(s),
written estimates(s) or other document(s) accejtable to Lender which relates to the repair and/or improvements of the
Property necessary as a result of said damage and/or destruction. Absent an agreement to the contrary, Lender shall not be
required to pay Borower any interest on the proceeds held in the escrow account. Any amounts remaining in the account
after all repairs and/or improvements have been made to the Lender's satisfaction, shall be applied to the sums secured by
this Deed of Trust, Deed to Secure Debt, or Mot:gage. Borrower further agrees o cocperate with Lender by endorsing all,
checks, drafts and/or other instruments evidencin 3 insurance proceeds; and any necessary documents. Should Borrower fail
to provide any required endorsement and/or execution within thirty (30) days after Lender sends borrower notice that
Lender has received an instrument evidencing insurance proceeds, or document(s) requiring Borrower’s signature, Borrower
hereby authorizes Lender to endorse said instrument and/or decument(s) on Borrowers behalf, and collect and apply said
proceeds at Lender’s option, either to restoration or repair of the Property or to sums secured by this Dzed of Trust, Deed to
Secure Debt, or Moitgage. It is not the intention of either party that this escrow provision, and/or L.ender’s endorsement or
execution of an instrument(s) and/or document(s) or: behalf of Borrower create a fiduciary or agency relationship between
Lender and Borrower.

€) Unless Lender and Borrower otherwise agre : in writing, any application of proceeds to principal shail not extend or
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of the payments. If
under paragraph 16 the Property is acquired by Lender, Borrower's right to any insurance policies and proceeds resulting
from damage to the property pricr to the acquisizion shall pass to Lender to the extert of the sums secured by this Security
Instrument.

S. Preservation and Maintenance of Propert; Leaseholds; Condominiums; Pianned Unit Developments, Borrover
shall keep the Propeity in good repair and shall not commit waste or permit impairment or deterioration of the Property and
shall comply with the provisions of any lease if this Deed of Trust is on a leasehold. If this Deed of Trust is on a unit in a
condominium or 2 planned unit development, Bairower shall perform all of Borrower's obligations under the declaration or
covenants creating or goveming the condomis.um or planned unit develepment, the by-laws and regulations of the
condominium or planned unit development, and ¢ Jnstituent documents.

6. Protection of Lender's Security. If Borrower fails to perform the covenants and agreements contained in this Deed of
Trust, or if any action or proceeding is commencsd which matesally a0 vtz Landeds intarest in the Froparty, thon Lander at
Lender's option, upon notice to Borrower, may niike such appesrances, disburse such sums, including reasonable attorneys'
fees, and take such actions as is necessary to prote:t Lender's intcrest.

Any amounts disbursed by Lender pursuant to this paragraph 6, with interest thereon fFom the date of disbursal, at the Note
rate, shall become additional indebtedness of Borrower secured by this Deed of Trust. Unless Borrower and Lender agree o
other terms of payment, such amounts shall be payable upon notice from Lender to Borower requesting payment thereof.
Nothing contained in this paragraph 6 shall requir: Lender to incur any expense or tike any action hereunder.

7. Imspection. Lender may make or cause o b made reasonable entries upen and inspections of the Proparty, provided
that Lender shall give Borrower notice prior to any such inspection specifying reascnable cause therefor related o
Lender's interest in the Property.

8. Condemnstion, The proceeds of any award or claim for damages, direct or consequential, in connection with any

condemnation or other taking of the Property, or part thereof, or for couveyance in liee of coniemnation, are hereby
assigned and shall be paid to Lender subject to the: terms of any mortgage, deed of trust or other security agreement with a

2315138 (Rev G5) Pape 2 {01797) OR FRIARM Decd
SIS103739

Eidd R




=930

lien which has priority over this Deed of Trust.

9. Borrower Not Released; Forbearamce By lender Not a Waiver. The Borrower shall remain liable for full
payment of the prircipal and tnterest on the Note (or any advancemern or obligation) secured hereby, notwithstanding any
of the following: (2) The sale of all or a par. of the premises, (b) the assurnption by another party of the Borrower's
obligations hereunder, (¢} the forbearance or eriension of time for payment or perfermance of 2ny obligation hereunder,
whether granzed to Borrower or a subsequeat ownet of the property, and (d) the release of all or any part of the premises
securing said obligations or the release of any party who assumes payment of the same. None of the foregoing shall in
any way affect the full force and effect of the 1i2n of this Deed of Trust or impair lender's right to a deficiency judgment
{in the event of foreclosure) against Borrewer or any party assuming the obligations hereunder, 10 the extent permitted by
applicablz law.

Any forbearance by Lender in exercising any -ight or remedy hercunder, or othervise afforded by applicable law, shall
not be a waiver of or preclude the exercise of aay such right or remedy.

10. Successors and Assigns Bound; Joint ¢.nd Several Liability; Co-signers. The covenants and agreements herein
contained shall bind, and the rights hereunder shall inure to, the respective successors and assigns of Lender and
Borzower, subject to the provisions of paragraph 15 hereof. All covenants and agreements of Borrower shall be joint and
several. Any Borrower who co-signs this De=d of Trust, but does not execute the Note; (a) is co-signing this Deed of
Trust only to grant and convey that Borrower's interest in the Property to Lender under the terms of this Deed of Trust,
(b) is nct personally liable on the Note or urder this Deed of Trust, and (¢} agrees that Lender and any other Borrower
hereunder may agree to extend, modify, forbear, or make any other accommodations with regard to the terms of this
Deed of Trust or the Note without that Boxrov.er's consent and without releasing that Borrower or modifying this Deed of
“Trust zs to that Borrower's interest in the Property.

11. Notice. Except for any notice required under applicable law to be given in another inanmer, (a) any notice o
Borrower provided for in this Deed of Trust shall be given by delivering it or by mailing such notice by firs: class mail
addressed to Borrower or the current owner at the Property Address or at such other address as Borrower may designate
in writing by notice to Lender as provided herein, and any other person personally lable on this Note as these person's
names and addresses appear in the Lender's records at the time of giving notice and (b) any notice to Lender shail be
given by first cless mail to Lender's address stated herein or to such other address as Lender may designate by notice to
Borrower as provided herein. Any notice provided for in this Deed of Trust shall be deemed to have been given to
Borrower cr Lender when given in the mannct designated herein.

12. Governing Law; Severability. The state and local laws applicable to this Deed of Trust shall be the laws of the
jurisdiction in which the Property is located. The foregoing sentepce shall not lirait the applicability of Federal law 0 this
Deed of Trust. In the event that any provision or clause of this Deed of Trust or the Note coaflicts with applicable law,
such conflicts shall not affect other provisions of this Deed of Trust or the Note which can be given effect without the
conflicting provision, and to this end the provisions of this Deed of Trust and the Note are desiared to be severable. As
used herein "costs”, "expenses” and "attorncys’ fess” include all sums to the extent not prohibited by applicable law or
limited herein, “Attorney's fees” means reasonable attorneys' fees at trial, on appeal and on petition for review.

13. Borrower's Copy. Borrower shall be furnished a conformed co'py of the Note, this Deed of Trust and Rider(s) at
the time of execution or after recordation hercof.

14. Rehabilitation Loan Agreement. Borrower shall fulfill all of Borrower's obligations under any home rehabilitation,
improvement, repair or other loan agreemerni which Borrower enters into with Lender. Lender, at Lender's option, may
require Borrower to execute and deliver to Lznder, in a form acceptable to Lender, an assignment of any rights, claims or
defenses which Borrower may have agalast parties who supply labor, materials or services in conmection with
improvements made to the Property.

15. Transfer of the Property or a Beneficial Interest ir. Bozrower, Assumption. If all or any part of the Property or
any interest in it is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a
natural person) without Lender's prior writlen consent, Lender may, at Lender's option, for any reason, declare all the
sums secured by this Deed of Trust to be i-nmediately due and payable. However, this option shall not be exercised by
Lender if exercise is prohibited by Federal luw as of the date of this Deed of Trust.

I£ Lender exercises this option, Lender shall give Borrower notice of acceleration. If Borrower fails to pay in full Lender
may invoke any remeries permitted by thir Daad of Trast and applicshle law without furtker notice or demand cn
Borrower. ’

This Deed of Trust may not be assumed by a purchaser without the Lendsr's consent. If an assumption is allovsed, the
Lender may charge an assumption fee and require the person(s) assuming the loan to pay addlitional charges as authorized
by law.

ARTICLE 11
NOM-UNIFORM COVENANTS. Borrower and Lendzr furtter covenant an agree &s iclows:

16. Acceleration; Remedies. Upon Borrower's breach of any covenant or agreement of Borrower in this Deed of
Trust, including the covenants to pay wh.2n due any sums under the Note secured by this Deed of Trust, Lender, at
Lender's option, may declare all of the sums secured by this Deed of Trust to be immediately due and payable
without demand or notice and may imvoke the power of sale and may invoke any other remedies permitted by
applicable law, Lender shall be entitled to collect in such proceeding all expenses of foreclosure, including, but not
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limited to, reasonuble attorneys' fees and costs of documentary evidence, abstructs and title reports.

If Lender invokes the power of sale, Lender shall give written notice to Trustee of the occurrence of an event of default
and of Lender's election to cause the Property to be sold. Trustee shail record a notice of sale in each county in which the
Property or some part thereof is located and shall mail copies of such notice and any other notice or statement in the
manuer prescribed by applicable law to Borrovwer and to the other persons prescribed by applicable law. After the lapse
of such time as may be required by applicable law and after publicatica and posting of the notice of sale, Trustee, without
demand on Borrovrer shall seli the Property at public auction to the highest bidder for cash at the time and place
designated in the notice of sale. Trustee may postpone sale of the Property by public announcement at the time and place
of any previously scheduled sale. Lender or Lender's designee may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee's deed conveying the Property so sold without any covenant or warranty,
expressed or implicd. The recitals in Trustee's deed shall be prima facie evidence of the truth of the siatements made
therein. Trustee skall apply the proceeds of the sale in the following erder: (a) to all reasonable costs and expenses of the
sale, including, but not limited to reasonable Truastee's fees and attorneys' fees and costs of title evidence; (b) to all sums
secured by this Deed of Trust; and (c) the excess, if any, to the persoa or persons legally entitled thereio or to the clerk of
the circuit court of the county in which the sale took place.

17. Assiznment of Rents; Appointment of [leceiver. As additional security hereunder, Borrower hereby assigns to
Lender the rents of the Property, provided that so long as Borrower is not in defaalt hereunder Borrower shall have the
right to collect and retain such rents as they become due and payable.

Lender shall have the right to have a receiver :ppointed as a matter of right, which receiver miy serve without bend if
permiited by law. Iimployment by Lender shall not disqualify a person from serving as a receiver.

Upon Borrower's default or abandonment of itz Property, Lander shall be entitled to collect all rents directly from the
payors thereof, or Lave a receiver appointed by a court to enter upon, take possession of and manage the Property and to
collect the rents of the Property including thosz past due. All rents collected by the receiver shall be applied first to
payment of the costs of management cf the Property and collection of rents, including, but not limited to receiver's fees,
premiums on receiver's bonds and reasonable :torneys' fees, and then to the sums secured by this Deed of Trust. The
receiver shail be liable to account only for those rents actually received.

18, Loan Charges, If the loan secured by this Deed of Trust is subject to a law which sets maximum loan charges, and
that law is finally interpreted so that the interes: or other loan charges collected or to be collected in connection with the
loan exceed permitied limits, then: (1) any stch Joan charge shall be reduced by the amount necessary to reduce the
charge to the permisted limit; and (2) any sums already collected from Borrower which exceeded permitted limits will be
refunded to Borrower. Lender may choose to make this refund by reducing the principal owed under the Note or by
making a direct payment to Borrower. If a refund reduces principal, the reduction will be treated as a partial prepayment
under the Note.

19. Legishation. If, after the daie hereof, enaciment or expiration of applicable laws have the effect either of rendering
the provisions of the Note, the Deed of Trust or any Rider, unenforcsable according to their terrns, or all or any part of
the sums secured hereby uncollectible, as ctherwise provided in this Deed of Trust or the Note, or of diminishing the
value of Lender's security, then Lender, at Lesder's option, may declare all sums secured by the Deed of Trust to be
immediately due and payabie.

29. Rejease. Upon payment of all sums securzd by this Deed of Trust, this D2ed of Trust shall become null and void
and Lender or Trustee shall release this Deed of Trust without charge to Borrower. If Trustee is requested to release this
Deed of Trust, all instruments evidencing sarisfaction of the indebtedness secured by this Deed of Trust shall be
surrendered to Trustee. Borrower shall pay ali cosis of recordation, if any. Lender, at Lender's option, may allow a
partial release of the Property on terms acceptable to Lender and Lender may charge a release fee.

21. ¥azardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or release of any
Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do, anything affecting the
Property that is in violation of any Environmental Law. The preceding two scntences shall not apply to the presence, use,
or storage on the Property of small quantities of Hazardous Substances that are generzally recognized to be appropriate to
normal residential uses and to maintenance of th: Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit. or other action by any
governmental or regulatory agency or private pasty involving the Property and any Hazardous Substance or
Environmental Laws of which Borrower has actual knowledge. If Borrower leamns, or is notified by any governmental or
regulatory authority, that any removal, or other remediation of any Hazardous Substance affecting the Property is
necessary, Borrower shall promptly take all nece ssary remedial actions in accordance with Environmental Law.

As used in this paragraph 21, "Hazardous Subsiances” are those substances defined as toxic or hazardous substances by
Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic petreleum products, toxic
pesticides and herbicides, volatile solvents, matedals containing asbestos or formaldehvde, and raiioactive materials. As
used in this paragraph 21, "Environmental law" means federal laws and laws of the jurisdiction where the Property is
located that relate to health, safety, or environmenial protection.

22. Waiver of Homestead, Borrower hereby v.aives all right of homestead exemplicn in the Propenty.

23. Substitute Trustee. Lender may from tiae to tme at Lender's discretion, ard without cause or rotice, remove
Trustee and appoint 2 Successor Trustee to any Trustee appointed hereunder. Withcut conveyance of the Property, the
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Successor Trustee shall succeed to ail the title, power and duties conferred upon the Trustee herein and by applicable law.

24. Timte of Essence. Time is of the essence 0 { each covenan: of this Deed of Trust.

(01/97) OR FR/ARM Deed
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IN WITNESS WHEREOF, Borrower has exec- Jted l%eed of Trust. | 67

‘Q& :f)fl)uu Q ,771 77

1)EBBHE XMC LIN,
N

KI‘AVH) R IV.C LI,

N

STATE OF OREGON \Z\L‘AH Y X COUNTY ss:

Y . Q -
The foregoing instrument was zcknowledged tfore me this \ A\ N D \YO (M

G

(Date) 3
by DEBBIE A MC LIN and DAVID R MC LIN .
(person acknowledging)

"ixm LS \\&w\w

Notag‘ﬂ\bhc

My Comuzission Expires:

- QFFICIAL SEAL
LAURIE YOUNG
NOYARY PUBLIC-OREGEN

S - DMIBSION HO. 210043
wy COM&’IME@H gﬁﬁﬁlig HARON 20, 80:2

UN
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The SW 1/4 NE 1/4, S 1/2 NW 1/4, &W 1/4 and the W 1/2 SE 1/4,
Section 33, Township 38 South, Range 1l 1/2 East of the
Willamette Meridian, in the County of Klamath, State of Oregon,
lying South of the ©0.C. & E. Railroad and State Highway 140
Xlamath Falls Lakeview Highway-

CODE 36 MAP 3811-v3300 TL 301

and s of May 17 ,19 99 at 8:00 AL, title is vested in:

P NN S Yt A T

DAVID R. MC LIN and DEBBIE A. MC LIN, as tenants by the
entirety.

fo-ntinuedl

State of Oregon, County of Klamath
Recorded 7/22/39, at $3t p-m.
in Vol. M99 Page. 28508
Linda Smith, - e
County Clerk Fee$ 40 s
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