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HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY

THIS HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY AGREEMENT DATED JULY 30, 1299, IS MADE
BY Alan E. Harnsberger, Wilbur C. Harnsberger and Carolyn L. Harnsberger, who acquired title as: Alan E.
Harnsberger, an estate in fesa simple as to an undivided 1/2 interest; Wilbur C. Harnsberger and Carolyn L.
Harnsberger, an estate in fee simple as tenants by the entirety, as to an undivided 1/2 interest; as tenants in
common (sometimes referred to below as “Grantor” and sometimes as “indemnitor”), Triple H Farms, Inc.
{sometimes referred to below as "Borrower” and sometlmes as “Indemnitor”), and Washington Mutual Bank
doing business as Westorn Bank (referred to below as "Lender”). For good and valuable consideration and to
induce Lender to make z Loan to Borrower, each party executing this Agreement hereby represents and agrees
with Lender as follows:

DEFINITIONS. The foliowing words shall have the foliowing meanings when used in this Agreement. All references 1o doliar amounts shall mean
amounts in fawlul money of tha United States of Amenca.

Agreemant. Ths word "Agreemen?” means this Hazardous Substances Certificate and Indemnity Agreement, as this Hazardous Substances
Certificatn and Indemnity Agraement may be modified from time o time, together with all exhibits and schedules attached to ihis Hazardous
Substances Cartificate and Incemrvly Agreement

Borrower. The word "Borrower” means individualty and collectvely Triple H Farms, Inc., its successors and assigns.

Environmental Lawe. The words "Environmental Laws™ mean any and all state, federal and local statutes, regulations and ordinances relating to
the protecton of hurman healtn of the environment, including withcut limitation the Comprehensive Environmental Response, Compensation, and
Liabiity Act of 1880, as amendad, 42 U.S.C. Saction 9601, et seq. {” "CERCLA". the Superfund Amendments and Reauthorization Act of 1986, Fub.
L. No. 99-499 ("SARA™, the Hazardous Materials Transponaton Act, 49 U.S.C. Section 1801, at seq., the Resource Conservation and Recovery
Act, 42 U.S.C. Section 6301, ef seq , and other applicable state or foderal laws, rules, or regulations adopted pursuant to any of the foregoing.

Grantor. The word "Grantcs™ means individually and collectively Aian E. Harnsterger, Wilbur C. Harnsberger and Carolyn L. Harnsberger.

Hazardous Substence. The words "Hazardous Substance” are used in their very broadest sense and refer to materiats that, because of their
quantity, concentrancn of physical chemical of infectious charactanstics. may Cause or pose a present or potential hazard 1o human health or the
enmvironment when mmgroperly usad, treated. stored, disposed o!. generated, manufactured. Tansporied or otherwise handled. "Hazardous
Substances™ inciude without imitaton any and all hazardous or toxic substances, matenals or wasie as defined by or listed under the
Environmental Laws. "Hazardous Substances” incude withou! mvlation peiroleam., including crude oil and any fraction thereo! and asbestos.

Indemnitor. The word "indemniicr” means individually and coliactively all Borrowers and Grantors executing this Agreement.
Lender. The word "Lender” means Washington Mutual Bank doing business as Western Bank, its successors and assigns.
Loan. The word "Loan” or Loans” means and includes without limdaton any and all commercial loans and financiai accommodations from

Lender 1 Borower, whether now of herpafer axisting, and howover evidenced, including without limitation those loans and financiai
accemmodatens descnbed heresn of dascribad on any exhibit or schedule attached to this Agreament from time 1o time.

Occupant. The word "Occupant” means individually and coliectively alf persons or entities occupying or utilizing the Property, whether as owner,
enant, cperair o7 other OCCUPAnt.

Proparty. The woed "Fropenty” means the folowing described real property. and al! improvements thereon located in Klamath County. the State ot
Oregon:
See Exhibit "B” attached hereto and by this reference incorporated herein

The Real Property or its address is commonly known as Cheyne Road, Klamath Falls, OR 97603. The Real Property tax
identification number is 838716, RI8680, RB01387 and R99752.

REPAESENTATIONS. The following representations are made 1o Lender, subject 1o disclosures made and accepted by Lender in writing:

Use Of Property. Aftar due inquiry and investigation, Bormower and Grantor have no knowiedge, or reason 1o beliave, that there has been any
use, generaton, manufacture, storage, reatmeant, refinement, transportation, disposal, release, or threatened rofease of any Hazardous Substance
by any person on, under, 6t aboul the Propeny.

Hazardous Substances. After due inquiry and invesiigation, Borrower and Grantor have no knowledge, or reason 1o believe, that the Froperty,
whenever and whether owned by previous Occupants, has ever contained asbesios, PCB cor other Hazardous Substances, whether used in
construction or stcred on the Property.

No Notices. Incemnitor has recenved no summons, citation, direclive, lefler or other communication, written or oral, from any agency or
department of any county or siate or the U.S. Government concerning any intentional or unintentional action or omission on, under, or about the

Property which has resufted in the releasing, spilling, leaking. pumping. pouring, emitting, emptying or dumping of Hazardous Substances into any
waters or onto any iands or where damage may have resulied %o the lands, waters, fish, shelifish, wildlife, biota, air or other natural resources.

AFFIRMATIVE COVENANTS. Subiject to disciosures made and accepled by Lender in writing. Indemnitor hereby covenants with Lender as foliows:

Use Of Property. (Incemaor will not use and does not intend 10 use the Property 1o genersle. manachu'e. reéne Tansid Tesl swore, handie
of dispose of any Harardous Substances.

with Environmental Laws. Indemnitor shalii cause the Property and the operanons concucied thereon 10 comply with alt
Environmental Laws and orders of any governmental authorities having junisdictions under any Environmental Laws and shall obtain, keep in effect
and comply with all governmernal permits and authonzations required by Environmental Laws with respect to such Property or operations.
Incdemewtor shall § wmish Lender with copies of all such permits and authorizations and any amendments or renewals thereof and shall notify
Lander of arvy expiradon or revocation of such parmits o7 authorizations.
Praventive, investigatory 2nd Remedial Action. Indemnitor sha!l exercise extreme care in handling Hazardous Substances if Indemnitor uses or

aencounters any.  Indemmtor, at Irdemnitor's expense, shall undertake any and all preventive, investigalory or remedial action {including
ermerqency resporse, removal, contanment and other remecial acton)  (a) tequired by any applicable Environmantal Laws or orders by any
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property damage (including

. or the threat of any such damage or injury, by releases of or

any Occupant on the Property. in the event Ingemnaor tais

ler may (but shaif not be required tc) perform such et e T

i and eterwise under this Agreemert sral ce

assence of a default rate, at the Loan interest

fo Indemnitor for arw sum ar any time due to Lender under this

t ali imes be geemec = be me agent of Indemnifor and shail not by

ming any responsibility of indemnitor under any Environmental Law or 1o any third party.

appoints Lender as Indemnitor's attorney-in-fact with full power 13 perform such of indemnitor's obiigations under
as Lender deermns necessary and appropriate.

Notices. incermnitor shaff immediately notity Lender upon becoming aware of any of the following:

(a_) Any spid, release or dispesal of a Hazardous Substance on any of the Proparty, or in connection with any of its operatione if such spili,
redease or disposal must be reported to any governmental authority under applicable Environmental Laws,

(b} Any contamination, or imminert treat of contamination, of the Property by Hazardous Substances, or any violation of Environmenta!
Laws in connection with the Property operations conducted on the Property,

{€) Any order, nonce of violation, fine or penalty or other similar action by ary governmemat authenity refating to Hazardous Substances or
Environmentai Laws and the Property of the operations <conducted on the Property.

(d) Any judicial or adminstrativa i estigation or procesding relating to Hazardous Substances or Ercronmental Laws and 1o the Property or
the operations concucted on the Property.

{8} Any matters relating o Hazardous Substances of Environmental Laws mar #Cuil Geve 2 reasonably prudent Lender cause to be
concernad that the value of Lender's Securtty interest in the Property may be reduced or threatered or that may impair, or threaten to impair,
Indemnitor's abdity to pertorm any of s obligations under this Agreement when such performance is due.

Access to Records. Indemnnor ments in Indemnitor's possession or o
operations conducted on the Property,
it reports and other consuftants' studies

o inspect and investigate the Property and operations thereon at any time and from time 1o time, and

with Lender in such inspectho i igations. If Lender at any time has reason to believe that Indemnitor or

] i al Laws or with the requirements of this Agreement or that a

under the Property, Lender may require Indemnitor to furnish

§ expense an envionmental audit or a site assessment with respect 1o the matters of cencern 1o Lender. Such audit or

assassment snall be performed by a qualifie consutant approved by Lender. Any inspections or tests made by Lender shall be for Lender's
Rurposes only and shall not be construed 1o create any responsibility or liability ¢n the part of Lender to Indemnitor or to any other person.

INDEMNITOR'S WAIVER AND INDEMMIFICATION. Indemnitor nereby indemnifies and holds harmless Lender and Lender's officers, direciors,
ampioyees and agents, and Lender's successors and assigns and their officers. directors, employees and agents against any and all claims demands,
iosses, liabidites, costs and i i 5 e rneys’ tees at tnal and on any

damage 1o any property arising out of, in connection with, or in

e viclation of any Environmental Laws, (ii)) the use, treatment,
Hazardous Substances on the Property, (iv) the contamination

any presentiy existing contamination of the

. In addition 1o this indemnity, Indemnitor hereby releases and waives all
event Indemnitor becomas liable for cleanup or other costs under any

PAYMENT: FULL RECOURSE TO INDEMNITOR. Lender and Indemnitor inlend that Lender shail have full recourse to Indemnitor for indemnitor's
obligations nereunder as they beccme 2ue 1o Lender under this Agreement. Such liabilities, losses, claims, damages and expenses shall be
reimbursabie to Lender &s Lender's o ; eto are incurred, without any requirement of waiting for the ulimate
i ¥ i r shall pay such liabiity, losses, claims, d
. Lender's notice shali contain a brief Hlemization of the amounts incurred 1o the date of
such notce. in additon o any remedy availabie for failure 1o pay pencdically such amounts, such amounts shall thereafter bear interest at the Loan
default iale, cr in the absance of a delault rate, at the Loan interest rate.

SURVIVAL. The covenants contained i this Agreement shall survive (a) the repayment of the Loan, (b} any foreclosure, whether judicial or
nenjudicial, of the Property, and (¢) any delivery of 2 deed in oy of foreciosure to Lender or any successor of Lender. The covenants contained in
this Agreement shall be for the beneft of Lender and any successor to Lender, as hoider of any secunty irterest in the Property or the indebtedness
secured thereby, of as owner of the Property foliowing foreciosure of the deliverv of a deed in fieu of toreciosure.

Applicabie Law. This Agreement has been delivered fo This Agreement shall be
gcwmodbymdmhmmmuwsotmsmeofmn.

Attorrays’ Fees; Expenses. Indarnnvior agrees 10 pay upon demand all of Lender's costs and expenses, including attorneys' fees and Lender's
legal expanses, incurred in connection with the enforcement of this Agreement. Lender may pay someone eise to help enforce this Agreemen,
and Indemsstor shall pay the costs ang @xpenses of such enforcerment. Costs and expensas include Lender's attorneys’ fees and legal expenses
whether or not there is a fawsua, | i for bankruptcy proceedings (and including efiorss to modify or
vacale any autornatic stay or infu any anticipatad post-judgment collection services. Indemnitor aiso shali pay ail court costs
and such additional fses as may be diracted by the court.

it a court of competent jurisdiction finds any provision of this Agreement to be

such finding shall not render that provision invalid or unenforceable as to any other

oftending provision shal be deemed 10 ba modifiad 10 be within the limits of enforceability or validi
S0 modified, it shad be stricken and afl other provisions of this Agreement i

Walvers and Consents. Lender shak not be deemed io have waived any rights under this Agreement uniess such waiver is in wriling and signed
by Lender. Mo delay or omissicn on the part ot Lender in exercising any right shall operate as a waiver of such right or any other right. A waiver
by any party of a provision of thes Agreament shai not constitute a waiver of or prejudice the party's fight ctherwise tc demand strict compliance
i j - Nor any course of dealing between Lender and Indemnitor, shall constitute a
to any tuture transactions. Whenever consent by Lender is requited in this
shall not consutute continuing consent 1o subsaquent instances where such

required. Incemnitor hereby waives nobcee of accepiance of this Agreement by Lender.

TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS AGREEMENT, AND EACH AGREES TO
FORMAL  MCCEPTANCE BY LENDER IS NECESSARY TO MAKE THIS AGREEMENT EFFECTIVE.
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OFFICIAL SEAL
CATHERINE |, SMELTZER
NOTARY PUBLIC-OREGON
COMMISSION NQ. 31 <095

MY COMMISSION EXPIRES uUL. 5, 2002

Notary Public In and for the State of . My commission explres

CORPORATE ACKNOWLEDGMENT

COMMISSION NO. 21 4635

COUNTY OF e
MY COMMISSION EXPIRES JUL. 5 2552

STATE OF @\L e z OFFICIAL SEAL
T L T o Y B} CATHERINE L. SME|TZER
i Y D] NOTARY PUBLIC-OREGON

on s  FON d.ay.;i

corporation l;xat executed the H
voluntary act and deed of the

a' s ﬁ

STATE OF QAL R p OFFICIAL SEAL
e [ — A CATHERINE ¢, SMELTZES
)ss ! " NOTARY PUBLIC.CE !

me.w@mz_ ) ~EEY comassion 1

MY COAISSION EXPRes 1. GoeUld E

Avare v el

lomewbethe 4ypP/Q@ La 2 NS €47 authorized agent for the Lender
and acknowiedged said i trument to be the fres and veluntary act and deed of the said Lender,
i , he uses and purposes therein mentioned, and on oath stated that he or
3he i3 authorized 1o execte this said ipstnument and that the seal affixed 1s the corporate seal of said Lender.

PrA _//)1» 7 Residingat
4 My commission explres —_2)__ _

e Alinights roserved. (OR-GZ10 £3.260 YRIPSX03.L 4.0VL}

this { ) . 18 q? fore me, the undersigned Notary Public, personaily appeared
Kowal = '?_&anmg.(- LY Wek




EXHIBIT «B”

Bosrrower:  Triple 1 Fauma, ino.
2833 Lake Road
OR #7603

Kiamath Falls, OR 97601-0322

) DESCRIPTION OF PROPERTY
The fallowing ducrﬂ;od real propercy situated in Klamath County, Oregon:
Towmahip 40 South, Range 10 Basc of the Willamette Meridiesn:

Section 30: S{NE{ and che SE}
Section 3%: N{NE}

EXCEPTING THEREFROM the following: A parcel of land containing 1.96 ecres more
or less, located in the SE{NE} of Section 30, Township 40 South, Range 10 Rast
of the Willamette Meridian, more particularly described as follows:

Begioning at the Northeast corner of the SE{NE} of Section 30; thence
South alorg the Section liae common to Sectionsz 29 and 30 a distance of 150
feat; thence West along a line parallel to the Northern boundary line of the
SE{NZ} of seid Section 30, a distance of 570 feet; thence North along a line
psrallel to the Section line coumon to Sections 29 and 30, a di{stance of 150
fast; thance East along the North boundary lins of the SE}NE} of Section 3, a
distanca of 570 feet to the point of beginning. Also known as Parcel 1 of
Minor Partition 33-83 on file f{n the office of the Klamath County Clerk

AND FURTHER EXCEPTING any portion thereof lying in the road.

TOGETHER WITH an easement over the following’desctibed real propercy:

AlL that portion of the SW}SW{ of Section 20 and the Ni{Nit of Section 29,
Township 40 South, Range 10 East of the Willemette Meridian described as
follows:

A strip of land for irrigation ditch purposes 30 feet wide, 15 feet on
aach side of s line haretofore staked out across esid lands and located ag
follows: Begiuning at a point in the Wasterly line of right of way for the
govermment C Canal at the Cheyne Punphouse as now constructed and bearing
approximataly .Horth 48°30' East 1590 feet from the Southwest corner of Section
20, Towaship 40 South, Range 10 Past of the Willamette Meridian; thence along
the outfail pipe South 45° Weat 100 feet; thence slong a meandering falling
grade contour roughly delineated by the following courses: South 75° West 265
fzet; thence North 65° West 285 fect; thance Scuth 5° East 300 feet; thence
South 16°30' West 650 feet; thence South 26°40' West 1000 feet; thence South
31%20' West 300 feet: thence South 60" West 48 fest, wore or less, to the
Southwest corner. of tha KUttt of said Section 29, for the purpose of the
constructicn aud msintenance of e ditch on sald strip of lend, together with
the right of ingress and egress for saeme purpcses.

oy - ‘ o
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]
State of Oregon, County of Klamath
Recorded 8/02/99, at_22& p.m.
In Vol. M99 Page_ F079¥
Linda Smith,

County Clerk FeeS25 ~ /2




