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(LINE OF CREDIT INSTRUMENT)
DEED OF TRUST

{Space above this line for Recorder’s use:
Loan Account # 564001039680&&,_,_“ . Date: Suly 6, 1999

THCMAS P. EWING
Grantor(s): gﬂ.ﬁ!’ . CLAYT_OE‘ R . Address 9011 MCLAUGHLIN LN
KLAMATH FALLS, OR 37621691y

RELLY M CLAYTON
Borroweris): THOMAS F. EWING e Address- 99_1}__@;,5!7,93}1?{ LN
ELAMATE FALLS, OR 976015015
Beneficiary/(Lender): _U.S. BANK NATIONAL ASSOCIATION N Address:ﬂ;éﬂg_ey,g SW, FARGO, ND 58103
Trustee: U.S. BANK TRUST COMPANY, NATIONAL ASSOCIATION Address: 111 SW STH AVENUE
PORTLAND, OR $7204

1. GRANT OF DEED OF TRUST. By signing below as Grantor, ! irrevocably grant, bargain, sell and convey 1o Trustee, in trust. with
power of sale, the following property, Tax Account Number 390725D02900 , located in
KLAMATH County, State of Oregon, more particularly described as follows

SEE ATTACHMENT(S) a

buldings and other
“the Property”™) | also
the Property as additional secunty for the debt described
bound by ail the terms stated in this Deed of Trust.

2. DEBT SECURED. This Deed of Trust secures the following:

@ a. The payment of the principal, interest, credit report fees, late charges, auorneys’ fees (inciuding any on appeal or eview

collection costs and any and all other armounts, owing under & note with an ouginal principal amount of 3
62,000.00 . dated July 6, 1999 -—...- S'gned by KELLY M CLAYTON AND THOMAS F. EWING
‘.B()"”\’/(” '

and payable to Lender, on which the last payment is due 07/2 6/-3.'4-_*;"* B . ' . as wel as
the following obligations, if any (collectively "Note"}:

and any extensions and renewals of any length. The words "LINE OF CREDIT INSTRUMENT" do not apply to this Deed of Trust #
this paragraph 2.a. is checked, unless paragraph 2.b. is also checked.

Db. The payment of all amounts that are payable to Lender at any ume under a

. and any nders or amendments thereto

{"Credit Agreement”), signed by

("Borrower"}.
The Credit Agreement is for a revolving line of credit under which Barrower may obtain {in accordance with the terms of the Credit
Agreement) one or more loans from Lender on one or mare occasions The maximum prncipal amount to be advanced and
outstanding at any one time pursuant to the Credit Agreement is S

The term of the Credit Agreement consists of an imtial penod of ten years. which begns on the above-indicated 1ate of the Credy
Agreement, during which advances can be obtained by Borrower, foliowed By a repayment penod during which Borrower muyst repay
all amounts owing to Lender under the terms of the Credit Agreement. The length of the repayment period and the maturity date
will depend on the amounts owed at the beginning of the fepayment period, but it will end no later than the maturity date of

This Deed of Trust secures the performance of the Credit Agreement, the payment of all loans payable to Lenaer 20 5
the Credit Agreement, the payment of ail interest, credit report fees, late charges, membership fees attar~e. . -

on appeal or review), collection costs and any and all other amounts that are pavat e 1o Lenger 3° 2-. :
Agreement, and any extensions and renewals of any length.

@ c. This Deed of Trust also secures the payment of all other sums, with INterest thereor aavanced unde- ths Deed of Trust tc
protect the security of this Deed of Trust, and the performance of any covenants and agreaments under his Dewg St Trust Ty
Deed of Trust also secures the repayment of any future advances. with INTErest thereor made to Borrower under this Deea ot
Trust.
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3. INSURANCE, LIENS, AND UPKEEP.

3.1 1 will keap the Property insured by companies acceptable to
you with fire and theft insurance, flood insurance if the Property
is located in any area which is, or hereafter will be designated
as a special flood hazard area, and extended coverage
insurance. The policy amount will be enough to pay the entire
amount owing on the debt secured by this Deed of Trust or the
insurable value of the Property, whichever is less, despite any
“co-insurance” or similar provision in the policy. The insurance
policies will have your standard loss payable endorsement. No
one but you has a mortgage or lien on the Property, except the
following "Permitted Lien{s)":
Liens and encumbrances of record.

3.2 | will pay taxes and any debts that might become a lien on
the Property, and will keep it free of trust deeds, mortgages and
liens, other than yours and the Permitted Liens just described.

3.3 | will also keep the Property in good condition and repair and
will prevent the removal of any of the improvements.

3.4 If | do not do any of these things, you may do them and
add the cost to the Note or Credit Agreement as applicable. |
will pay the cost of your doing these whenever you ask, with
interest at the fixed or floating rate charged under the Note or
Credit Agreement, whichever is higher. Even if you do these
things, my failure to do them will be a default under Secuon 6,
and you may still use other rights you have for the default.

WARNING

Unless | provide you with evidence of the insurance coverage as
required by the Credit Agreement or this Deed of Trust, you
may purchase insurance at my expense to protect your interest.
This insurance may, but need not, also protect my interest. |If
the collateral becomes damaged, the coverage you purchase
may not pay any claim | make or any claim made against me. |
may later cancel this coverage by providing evidence that | have
obtained property coverage elsewhere.

| am responsible for the cost of any insurance purchased by
you. The cost of this insurance may be added to the Note or
Credit Agreement. If the cost is added to the Note or Credit
Agreement, the highest rate on the underlying Note or Credit
Agreement will apply to this added amount. The effective date
of coverage may be the date my prior coverage lapsed or the
date | failed to provide proof of coverage.

The coverage you purchase may be considerably more
expensive than insurance | can obtain on my own and may not
satisfy any need for property damage coverage o any
mandatory liability insurance requirements impcsed by applicable
law.

4. DUE ON SALE. | agree that you may, at your option, declare
due and payable ail sums secured by this Deed of Trust if all or
any part of the Property, or an interest in the Property, is sold or
transferred. If you exercise the option to accelerate, | know
that you may use any default remedies permitted under this
Deed of Trust and applicable law. | know that you may exercise
your rights under this due on sale provision each time all or any
part of the Property, or an interest in the Property, is sold or
transferred, whether or not you exercised your rights on any
previous sales or transfers.

5. PROTECTING YOUR INTEREST. | will do anything that may
now or later be necessary to perfect and preserve this Deed of
Trust and | will pay all recording fees and other fees and costs
involved,

6. DEFAULT. It will be a default:

6.1 If you do not receive any payment on the debt secured by
this Deed of Trust when it is due;

6.2 If | commit fraud or make any material misrepresentation in
connection with my loan application, the Note or Credit
Agreement, this Deed of Trust, or any aspect of my line of
credit. For example, it wili be a default if | give you a faise
financial statement, or if | do not tell you the truth about my
financial situation, about the Property that s subject to this
Deed of Trust, or about my use of the money | obtained from
vou through the Note or line of credit;

6.3 If any action or inaction by me adversely affects your
security for the Note or Credit Agreement, including, but not
limited to, the following:

a. It all or any part of the Praoperty, or an interest n the
Praperty, is sold or transferred;

b. If I fait to maintain required insurance on the Property;

c. If | commit waste on the Property or otherwise destructively
use or fail to maintain the Property;

d. If | die;

e. if | fail to pay taxes or any debts that might become a lien
on the Property;

f. If | do not keep the Property free of deeds of trust,
mortgages and liens, other than this Deed of Trust and other
Permitted Liens | have already told you about;
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g. lf 1 become insolvent or bankrupt;

h. It any person forecloses or declares a forfeiture on the
Property under any land sale contract, or forecloses any
Permitted Lien or other lien on the Property; or

i. I fail to keep any agreement or breach the warrantes.
representations or covenants | am making to you in this Deed of
Trust about hazardous substances on the Property

7. YOUR RIGHTS AFTER DEFAULT. After a default you will
have the following rnghts and may use any one c¢r ary
combination of them, at any time

7.1 You may declare the entire secured debt ‘mmediately due
and payable all at cnce without notice

7.2 Subject to any hmrtations imposed by applicable iaw ete-
before or after a saie of the Property under a Judic:al foreciosune
or before a sale of the Property by adverusement and saie Lo
may sue for and recover from Borrower all amounts remainitg
under the Credit Agreement, under the Note. and under this
Deed of Trust.

7.3 You may foreclose this Deed of Trust under applicabie law
either judicially by suit in eguity  or  nomudicially by
advertisement and sale.

7.4 You may have any rents from the Property collected and
pay the amount receved, over and above costs of collection
and other lawful expenses, on the debt secured by this Deed of
Trust.

7.5 | will be hable for all reasonable collecticn costs yoo -
to the full extent allowed by law If you foraczse thus Ds i
Trust either judicially by swt in equity or nomudiciany  Cy
advertisement and sale, | wil! also be hable for your reasonable
attorney fees inciuding any on appeal or review.

7.8 You may use any other nghts you have under the law, this
Deed of Trust, or other agreements, including but not hmited to
any Note or Credrt Agreement.

8. HAZARDOUS SUBSTANCES

8.1 Except as previously disclosed to you in writing. | represent
and warrant 1o you that no hazardous substance s storeq
located, used or produced on the Property, and that t¢ the pes:
of my knowledge, after due and diigent inquuy. no hazarac .
substance 1s stored. located. used or produced un any agjacert
Property, nor has any hazardous substance been siorey
located, used, produced, or released on the Property v any
adjacent Property prior t0 my ownership. possess:gn or Cantto
of the Property.

8.2 1 will not cause or permit any activity on the Property that
directly or indirectly could result 1p the release of any hazardous
substance onto or under the Property or any other property |
agree to provide written notice to you immediately when |
become aware that the Property or any adjacent property s
being or has been subjected to a release of any hazardous
substance.

8.3 You and your representatives may enter the Property at any
time for the purpose of conducting an environmental audin
committing only such inury to the Property as may be
necessary to conduct the audit. You shall not be required to
remedy any such imury or compensate me therefor. | shall
cooperate in all respects in the performance of the audit | shal’
pay the costs of the audit if either a detault exists under this
Deed of Trust at the time YOou arrange to have the audt
performed or f the audit reveals a default pertaining 1o
hazardous substances. If | refuse to perm:t you or vour
representatives to conduct an environmental audit on the
Property, you may specifically enforce pertrrmance of the
provision.

8.4 { wilt ndemnity and hold you harmiess f-cm a-g aganst gn,
and all clams, demands, habilnes. ‘awsuits  ang  other
proceedings, damages, losses, hens, penalties, tines. clean-up
and other costs, expenses, and attorney fees uncluding any on
appeal or review) ansing directly or mdirectly from or out of or
N any way connected with (i} the breach of any reprasentat:cr
warranty. covenant, or agreement concernv.g  hazarge ..
substances contained n this Deed of Trust 3~ any atre
document executed by me i connection vith the debt ge. Lre:
by this Deed of Trust (ii} any release ontc or unger the Prgperty
or other property of any hazardous substance that occurs as o
direct or indirect result of acts or omissions by me or my agents
or independent contractors: and (iif) any release on:c

the Property of any *aza'dous substance t™hat arouts oo
OWNErship. POSSess o 27 2amtra 24 the S nmee,

8.5 tf you shail at any Lime INfougr tRe exercise o° gmy o0, sos
remedies under this Deed ot Trust. or Dy taking a deed in ey v
foreclosure, hold titte to or own the Property in your cwn righs
you may, at your option, convey the Property to me |
covenant and agree that ! shalt accept delivery of any
instrument  of conveyance and resume ownership of the
Property in the event you exercise your option hereunder to
convey the Property to me. You, at your sole discreton sha-
have the right to record any instrument conveying the Prcoer-.
to me and such recordauon shall be deemed acceptance G,

of the instrument and the conveyance
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8.6 All of my representations, warranties, covenants and
agreements contained in this Deed of Trust regarding any
hazardous substance, including but not limited te my agreement
to accept conveyance of the Property from you and to resume
ownership, shall survive foreclosure of this Deed of Trust or
acceptance by you of a deed in lieu of foreclosure.

8.7 For purposes of this Deed of Trust, the term “hazardous
subsiance” means any substance or material defined or
designated as hazardous or toxic waste, hazardous or toxic
material or hazardous, toxic or radioactive substance (or
designated by any other similar term) by any applicable federal,
state or local statute, regulation or ordinance now in effect or in
effect at any time during either the term of this Deed of Trust or
the period of time | remain in possession, custody, or control of
the Property following either foreclosure of this Deed of Trust or
acceptance by you of a deed in lieu of foreclosure.

1 agree to all the ten?e) this Deed of Trust
7/
EaKf;;f/ ,é§a4w4;f7

32204

9. SATISFACTION OF DEED OF TRUST. When the Note o
Credit Agreement or both, as applicable. are completely pag ot
and the Credit Agreement, as applicable, 15 cancelied anc
termmated as to any future loans, | understand that vou ~
request Trustee to reconvey, without warranty the Property t-
the person legally enutled thereto. | will pay Trustee i1 tee +-
preparation and execution of the reconveyance instrument 1
that fee does not nclude recording, | will record the
reconveyance at my expense.

10. CHANGE OF ADDRESS. | will give you my new address n
writing whenever | move. You may give me any notices ov
regular mail at the last address | have given you

11. OREGON LAW APPLIES. This Deed of
governed by Oregon law.

Trust will be

12. NAMES OF PARTIES. In this Deed of Trust 1", "me” and
"my” mean Grantorts}, and you"  and  “your” mean
Beneficiary/Lender.

Grandor //—~ < / o

v
—

Grantor

Grantor

Grantor

Grantor

INDIVIDUAL ACKNOWLEDGMENT

STATE OF ( 2{2,[:‘, 3(/1/1
Klaim ein

County of

Personally appeared the above named ; tume p E’-U.mé 4

1-G-99

Date

KULQ}: [ GL[LL{J'O/)

oo

and acknowledged the foregoing Deed of Trust to be

voluntary act.

Before me:

OFFIGIAL SEAL
CANDIS MEDIGER

{MWWQM

415 MCTARY PUBLIC.OREGOM

&/ COMMISSION NO, 060361
5 Y COMMISSION EXPIRES DEC. 2, 2000
gmm*@c\'m,

My commission expires:

Notary Public for Oregon

JAN

13~ 22 -3 000

REQUEST FOR RECONVEYANCE

TO TRUSTEE:

The undersigned is the holder of the Note or Credit Agreement or both, as applicable, secured by this Deed of Trust

The entie

obligation evidenced by the Note or Credit Agreement or both, as applicable, together with all other indebtedness secured by this

Deed of Trust, have been paid in full. You are hereby directed to cancel the Note or Credit Agreement or both, as applicable, and this
Deed of Trust, which are delivered herewith, and to reconvey, without warranty, all the estate now held by you under the Deed of
Trust to the person or persons legally entitled thereto.

Date: Signature:
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ATTACHMENT A
Property Description

LOT 3, BLOCK 2, FOREST GREEN, IN THE COUNTY OF KLAMATH, STATE OF OREGON

State of Oregon, County of Klamath
Recorded 8/10/99, at //:23 a. m.

InVol. M99 Page 22242
Linda Smith,

County Clerk  Fee$_25 ~ K&

ATTCHA Rev. 11/93




