JAMES A. BROWN
7620 W. MOHAWK TRAIL
PEORIA, IL 61604
Grantor
KERRY S. PENN
12712 RIVER HILLS DR.
BELLA VISTA, CA 96008
Beneficiary

After recording return to: ESCROW NO.
AMERITITLE
222 8. 6TH STREET
KLAMATH FALLS, OR

TRUST DEED

THIS TRUST DEED, made on SEPTEMBER 7, 1999, between
JAMES A. BROWN , as Grantor,
AMERITITLE, an Oregon Corporation , as Trustee, and
KERRY £. PENN, as Beneficiary,

WITNESSETH:
Grantor irrevocably grants, bargains, sells and conveys to trustee in trust, with
power of sale, the property in KLAMATH County, Oregon, described as:

Lot 5, Block 1, WHISKEY CREEK ACRES, TRACT 1162, according to the
official plat thereof on file in the office of the County Clerk of
Klamath County, Oregon.

together with all and singluar the tenements. hereditaments _and appurtenances and all other rights thereunto belonging or in anvwise
nqvﬁ 0}1]' hereatter appertaining. and the rents, issues and profits thereof and all fixtures now or hereafter attached to or used 1n connection
with the property.
FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of grantor herein contained and payment of the sum of
**TWENTY THOUSAND** Dollars, with interest thereon
according to the terms of aJ)romissory note of even date herewith, payable 1o beneficiary or order and made pavable by grantor. the
final pacilymem of principal an .
The dal

interest hereof, if not sooner paid. 10 be due and payable October 15 2009
te of maturity of the debt secured by this instrument 15 the date. stated "above. on which the final installment of said note
becomes due and payable. n the event the within described property, or any part thereof. or any interesi therein 1s sold. agreed 1o be
sold. conveyed, assigned, or alienated by the grantor without first having obtained the written consent or approval of the beneficiary.
then, at the beneficiary's option, all ob igations secured by this instrument, irrespective of the maturity dates expressed therein or
herein, shall become immediately duc and payable.
To protect the security of this trust deed, grantor agrees:

1. To protect, preserve and maintain said property in good condition and repair: not 1o remove or demolish amy bulding or m
provement thereon; not to commit or permit any wasté of said property.

2. To complete or restore promptly and in good workmanlike manner any building or improveinent which may bhe constructed.
damaged or destroyed thereon, and pay when duc all costs incurred therefor.

3. To comply with all laws. ordinances, regulations. covenants. conditions and restrictions affecting the properiv; if the beneticlan
S0 requests, 1o join in executing such financing statements pursuant to the Uniform Commercial Code as the beneficrary may require
and to pay for filing same in the proper public office or offices. ax well as the cost of all lien searches made by filing officers or
searching agencies as may be deemed desirable by the beneficiary .

+. To provide and continuously maintain insurance on the huildings now or hereafter erected on said premises against foss or damage
by fire and such other hazards as the beneficiary may from time 10 time require, in an amount not less than the full insurable value,
written in companies acceptable 1o the beneficiary. with loss payable to the latter: all policies of insurance shall be delivered to the
beneficiary as soon as insured; i grantor shall fail for any reason 1o procure any such insurance and 1o deliver said policies 1o the
beneficiary at least fifteen days prior to the expiration of any policy of insurance now or hereafier placed on said buildings. the
beneficiary may procure same at grantor’s expense. The amount collected under any fire or other msurance policy may be apphied
beneficiary upon anv indebtedness secured hereby and in such order as beneficiary may determine, or at option of beneficiany the
entire amount so collected. or an part thereof. may be released to grantor. Such application or release shall not cure or wave any
default or notice ot default hereunder or invalidate any act done pursuant to such notice.

5. To keep said premises free from construction liens and 1o Pay all taxes. assessments and other charges thar min be evied or
assessed  upon or against said property before any part of such taxes, assessments and other charges become past due or delinguent and
promptly deliver receipts therefor (o beneficiary: should the grantor fail 10 make payment of ANy LAXCS. USSOSSMICDEs,  msurance
premiums. liens or other charges pavable by grantor. either by direct payment or by providing beneficiary with funds with which 1o
make such payment, beneficiary may. at its option. make payment theréof. and thé amount so paid. with interest at the rate set forth
in the note secured hereby, together with obligations described in paragraphs 6 and 7 of this trust deed. shall be added to and become
a part of the debt secured by this trust deed, without waiver of any rights anising from breach of any of the covenants hereol and tor
such payments, with interesi as aforesaid. the lpmpcrty hereinbefore described. as well as the grantor, shall be bound 1o the same
extent that they are bound for the payment of the obligation herein described., and all such pavnienis shall be mmedrately due and
payable without notice, and the nonpayment thereof shall. at the option of the beneficiary . render all sums secured by this trust deed
immediately due and payable and constituie a breach of this trust deed.

6. To pay all costs, ‘fees and expenses of this trust deed including the cost of ntle search as well as the other costs and exnesa o
the trusiee incurred in connection with or in enforcing this obligation and trustee's and attorney ‘s fees actually mcurred

7. To appear in and defend any action or proceeding purporting to affect the security rights or powers of benefician or (o
inany sult, action or proceeding in which the beneficiany or trustee may appear. wcludimg any suit for the roreciosure o

to pay all costs and expenses. including evidence of title and the beneficlan s or trustee s AOMeY s fees, the dmount o 4 vos
fees mentioned in this paragraph 7 in afl cases shail be fixed by the nal court and 1 the event of an dppeal from any judgement or
decrees of the trial court. grantor further agrees Lo pay such sum as the appellate court shatl adjudge reasonable as the beneficiany ~
or trustee’s attorney's fees on such appeal. ’

It is mutually agreed that:

8. In the event that any portion or all of said property shall be taken under the right of eminent domain or condemnanion,  benefician
shall have the right, if it so clects, to require that all or any portion of the monies payable as compensation for such taking. which are

J Act provides that the Trustee hereunder must be either an attorney. who is an active member of the Oregon
State Bar, a bank, trust company, or savings and loan association authorized to do business under the laws of Oregon or the United
States, a title insurance companf' authorized to insure title to real property of this state, its subsidiaries, affiliates, agents or branches,
the United States or any agency thereof. or an escrow agent licensed under ORS 696.505 o 696.585.
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in excess of the amount required to pay all reasonable costs, cxpenses and attorney’s fees necessarily paid or incurred by grantor in such
roceedings, shall be paid to beneficiary and applied by it first upon any such reasonable costs and expenses and attorney's fees.
oth in the trial and appellate courts, necessarily paid or incurred by benefictary in such proceedings. and the balance applied upon the
indebtedness secured hereby: and grantor agrees, at its own expense. to take such actions and execute such instruments as shall be
necessary in obtaining such compensation, promptly upor beneficiary's request.

Atany time and from time to time upon wrilten request of beneficiary, payment of its fees and presentation of this deed and the
note for endorsement (in case of full reconveyances, for cancellation), without affecting the liabitity of any person for the payment ot
the indebtedness, trustee may (a) consent 1o the making of any map or plat of said property. (bY jom m granting any eascment or
creating any restriction thercon; (¢) join in any subordination or other agreement affectng this deed or the hen or charge thereot.
(d) reconvey, without warranty. all or any part of the property. The grantee n any reconveyance may be desertbed as the “person or

ersons legally entitled thereto.™ and the recitals therein of any matters or facts shall be conclusive proot o the truthfulness thereot

rustee's fees for any of the services mentioned in this paragraph shall be not less than $5.

10. Upon any default by grantor hereunder. beneficiary may at any time without notice, either in person, by agent or by a recenver
to be appointed by a court. and without regard to the adequacy of any security for the indebtedness hereby secured. enter upon and
take possession of said property or any part thereof, in its own name sue or otherwise collect the rents, issues and profits,
inclmﬁng those past due and unpaid. and apply the same. less costs and expenses of operation and colicction. mcluding reasonabie
attorney’s fees upon any indebtedness sccured hereby, and in such order as beneficiary may deternune.

1. The entering upon and taking possession of said property. the collection of such rents, issues and profits. or the proceeds of fire
and other insurance polices or compensation or awards for any taking or damage of the property. and the application or reiease thereo!
as aforesaid. shall not cure or waive any detault or notice of default hereunder or invalidate any act done pursuant (0 such notice

12. Upon default by I%ramor in payment of any indebtedness secured hereby or in his performance of any agreement hereunder. timc
being of the essence with respect to such payment and/or performance, the beneficiary may declare all sums secured hereby immediately
due and payable. In such an event the beneficiary at his election may proceed to foreclose this trust deed in equity as a mortgage or
direct the trustee (o foreclose this trust deed by advertisement and sale; or may direct the trustee o pursue anyv other right or remedy .
either at law or in equity. which the beneficiary may have. In the event the beneficiary elects to foreclose by advertisement and salc.
the beneficiary or the trustee shall execute and cause to be recorded his written notice of defauli and hi< election to sell the said
described real property to satisfy the obligation sccured hereby whereupon the trustee shall fix the time and place of sale. give notice
thereof as then required by law and proceed to foreclose this trust deed in the manner provided in ORS 86.735 10 86,795

13. After the trustee has commenced foreclosure by advertisement and sale. and at any time prior 10 5 days betore the date the
trustee conducts the sale. the grantor or any other person so privileged by ORS 86.753, may cure the default or defaulis. If the derauit
consists of a failure to pay, when due. sums secured by the trust deed. the default may be cured by paving the entire amount due at the
time of the cure other than such portion as would not then be due had no default occurred. Any other default that is capable of bemy
cured may be cured by tendering the performance required under the obligation or trust deed. In any case. 1n addition to cuning the
default or defaults, the CE)crson effecting the cure shall pay to the beneficiary all costs and expenses actually incurred 1n entorcing the
obligation of the trust deed together with trustee's and attorney's fees not excéeding the amounts provided by law,

14. Otherwise, the sale shall be held on the date and at the time and place designated in the notice of sale or the time to which said
sale may be postponed as provided by law. The trustee may sell said property either in one parcel or in separate parcels and shall
sell the parcel or parcels at auction to'the highest bidder for cash, payable at the time of sale. Trustee shall deliver to the purchaser
its deed in form as required by law conveying the property so sold. but without any covenant or warranty. express or mphed
The recitals in the deed of any matters of fact shall be conclusive proof of the truthfulness thereof.  Any person. excluding the trustee.
but including the grantor and beneficiary, may purchase at the sale.

5. When trusiee sells pursuant to the powers provided herein. trustee shall apply the proceeds of sale to pavment ot oy the
expenses of sale, including the compensation of the trustee and a reasonable charge by trustee's attorney. () to the obliganon
secured by the trust deed, (3) 1o all persons having recorded liens subsequent 1o the the interest of the (rustee m the trust deed as
their interests may appear in the order of their priority and (4) the surplus, if any. to the grantor or (o his successor in interesi
entitled to such surplus.

16. Beneficiary may from time to time appoint a4 SUCCESSOT OF SUCCESSOTS 10 any trustee named herein or 10 any  successor trustee
appointed hercunder.” Upon such appoiniment. and without convevance (o the siceessor trustee. the latter shall be vested with all
titfe, powers and duties conferred upon any trustee heremn named or appointed hereunder. Each such appainunent and substitution shall
be made by written instrument executed by beneticiary. which, when recorded in the mortgage records of the county or counties 1t
which the property is situated, shall be conclusive proot of proper appointment of the successor trustee.

17. Trustee accepts this trust when this deed, duly executed and acknowledged is made a public record as provided by law. Trustee 1n
not obligated to notify any party hereto of pending sale under any other deed of trust or of any action or proceeding m which grantor.
beneficiary or trustee shuﬂ Be a party unless such action or proceeding is brought by trustee.

The grantor covenants and agrees to and with the bencficiary and the beneficiary ‘s successor in interest that the grantor 1~ lawulh
seized 1n fee simple of the real property and has a valid. unéncumbered title thereto and that the grantor will warran! and forever
defend the same against all persons whomsoever.

WARNING: Uniess grantor provides beneficiary with evidence of insurance coverage as required by the contract or loan
agreement between them, beneficiary may purchase insurance at grantor's expense to protect beneficlary's interest.  This
insurance may, but need not, also protect grantor's interest. H the collateral becomes damaged, the coverage purchused by
beneficiary may not pay any claim made by or against grantor. Grantor may later cancel the coverage by providing evidence
that grantor has obtained property coverage elsewhere. Grantor is responsible for the cost of any insurance coverage purchased
by beneficiary, which cost may be added to grantor's contract or loan balance. If it is so added, the interest rate on the under-
lying contract or loan will apply to it. The effective date of coverage may be the date grantor's prior coverage lapsed or the date
grantor failed to provide proof of coverage. The coverage beneficiary purchases may be considerably more expensive than
msurance grantor might otherwise obtain alone and may not satisfy any need for property damage coverage or any mandatory
liability insurance requirements imposed by applicable {aw.

The grantor warrants that the proceeds of the toan represented by the above described note and this trust deed are:

(a) primarily for grantor's personal, family, or household purposes  |NOTICE: Line out the warranty that does not apply |

HZAtHOR; i tOF-15—a-RAtura oit}-are for-business or connnercial-purposes.

This deed applies to, inures to the benefit of and binds all parties hereto, their heirs, legatees. devisees. administrators. executors.
personal representatives, successors, and assigns. The term beneficary shall mean the holder and owner. including pledgee. of the
contract secured hereby, whether or not named as a beneficiary herein.

In construing this mongaFe. it is understood that the mortgagor or mortgagee may be more than one person; that if the context so
requires, the singular shall be taken to mean and include the plural and that generally all grammatical changes shall be made. assumed
and implied to make the provisions hereof apply equally to corporations and to individuals.

SS WI{EREI)EOF, said grantor f1as hereunto set his hand the day and year first above written.

@ 41O VA% Cf (Bﬂﬁu aA

JAMES y BROWN

State of E(LQO\‘-S
County of ?QOTIQ_

(Notary Public)
My commission expires OQJOBIO‘

"OFFICIAL SEAL®
LOR! J. GORMAN

NOTARY PUBLIC STATE OF ILLINOIS
MY COMMISSION EXPIRES 02-03-01




. Trustee
-_— T e

The undersigned is the legal owner and holder of all indebtedness secured by the foregoing trust deed. Al sums secured by the g
deed have been fully paid and satistied. You hereby are directed. on payment to vou of any sums owing (o you under the terms of (e
trust deed or pursuant to statute. to cancel alf evidences of indebtedness secured by the trust deed (which are delivered to vou herewrth
tegether with the trust deed) and 1o reconvey, without warrantv, o the parties designated by the terms of the trus deed the evtare now
held by vou under the same. Mad reconveyance and documents 1o

DATED: 19 . ]
—_—

Do not lose or destroy this Trust Deed OR THE NOTE which it secures.
Both must be delivered to the trustee for cancellation before o o o
reconveyance will be made. enefictary

EXHIBIT "A"

SUBJECT TO:

MORTGAGE in favor of United ftates of America, acting through the
Home Administration recorded in Volume M77, page 12267, Microf: Im
of Klamath County, Orsgon, which Grantee herein does not agree to
and pay.

MORTGAGE in favor of Uniced State ATerica, acting through
Home Administrat:on recorded in Volume M85, page 10348,

in Volume MS8S, page 18123, Micr m Records of Klamathn
which grantee hersip doss nos tO assume and pay.

FINANCING STATEMENT recorded
YVolume M8s, page 18128, Micr

in Volume M85, page 10334
film Records of Klamath

which grantee herein does not agree to assume ard pa

¥-

TRUST DEED, in favor of Nadine Gallagher recorded in “olume M99, page
35610, Microfilm Records of Klamath County, Oregon, wh:ch Jrantee herean
does not agree to assume and ga-.

State of Oregon, County of Kiamath
Recorded 9/17/99, at_ //:¥Sa. m.
In Vol. MS9 Page 37/¥2

Linda Smith,

o0
County Clerk Fee$_ 20~




