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TRUST DEED
unty of ... . ..
that the within instrument
ived for record on the .. __ day

M.. and iecorded in
e No. ..______..._.onpage
dfor as fee/file/instru-

THIS TRUST DEED, made this
AUBREY DALE HARRIS and GINGER LEE H
, as Grantor,
. .....,as Trustee, and

_CHARLES DOUGLAS WHITTEMORE, TRUSTEE OF THE WHITTEMORE LOVING TRUST

, as Beneficiary,

WITNESSETH:
Grantor irrevocably grants, bargains, sells and conveys to trustee ir trust. with power of sale, the property in
Kiamath................ . County, Oregon, described as:

SEE ATTACHED EXHIBIT "A" FOR LEGAL DESCRIPTION WHICH IS MADE A PART HEREQF
BY THIS REFERENCE

THE INTENT OF THIS TRUST DEED 1S TO REPLACE THE SECURITY FOR THAT TRUST LELD
PREVIOUSLY RECORDED March 10, 1995 in Volume M35, page 5457, Microfilm Pecords
of Klamath County, Oregon. This Trust Deed will secure that Promissory Note
dated March 7, 199% in the amount of $11,000.00.

together with all and singular the fenements, hereditameonts and appurtenances and all other rights thereunto belonging or in anywise now
or hereafter uppertaining, and the rents, issues and profits thereof and all fixtures now or hereafter attached to or used in connection with
the property.

FOR THE PURPOSE OF SECURING PERFORMANCE of each agreemsnt of grantor herein contained and payment »! the sum
of

R R . Dollars, with interest thereon according to the terms of a promissory
nose of even date herewith, payable to beneficiary or order and raade by grantor, the fina! payment of principal and interest hereof, if
no: sooner paid, to be due and payable . . . .March & ),(Xd( 20.00

The date ol maturity of the debt secured by this instrument is the date, stated above, on which the final installmenr f the note
becomes due and payable. Should the grantor either agree to, attempt to, or aciually sell, convey, or assign ali (er anv I i the prop-
erty or all (or any part) of grantor's interest in it without tirst obtaining the written consent or approval of the bene then, at the
beneficiary's option*, all obligations secured by this instrument, irrespective of the maturity dares exprossed therei o1, shall be-
co:ne immediately due and payahle. The execution by grantor of an earnest money agreement** does not «onstitute a sale, cor ance of
as:ignment.

To protect the security of this trust deed, drantor agrees:

1. To protect, preserve and maintain the praperty in good condition and repair; not te remove or demolish anv buiid/ ng or ini-
provement thereon; not to commit or permit any waste of the property,

2. To complete or restore promptly and in good and habirable condition any building or irprovement whichk may be constructed,
Jarnaged or destroyed thereon, and pay when due ail costs incurred therefor.

3. To comply with all laws, ordinances, regulations, covenants, conditions and restrictions affecting the property.: 1t the beneliciary
so requests, to join in executing such financing statements pursuant to the Unifarm Commercial Code as the beneficiary may require and
to pay for tiling same in the proper public otfice or oftices, as well as the cost of all lien searches made by fiing officers or searching
agencies as may be deemed desirable by the beneficiary.

4. To provide and continuously maintain insurance on the buildings now or hereafter erected on the property sgainist loss or
darnage by lire and such other hazards as the beneficiary may from tine to time require, in an amount not fess than $£fuil
written in companies acceptable fo the beneficiary, with loss payable to the latter; all policies of insurance shali be Geiiv
ficiarv as soon as insured; if the grantor shall fail {or any reason to procure any such insurance and (o deliver the poiicies t
at ieast fifteen days prior to the expiration of any policy of insurance riow or hereaiter placed on the buildings, the bene
cure the same at grantor’s expense. The amount collected under any tire or other insurance policy mav be applied bv benefic
any indebtedness secured hereby and in such order as beneliciary may deterniine, or ut option of beneficiary the entirc amount so coi
or any part thereof, may be released to grantor. Such appiication or release shull not cure or waive any default or notice of defau
under or invalidate any act done pursuant to such notice.

5. To keep tho property free Irom construction liens and to pay all taxes, assessments and other ciarges that wmay bLe lesed «r
assqssed upon or against the property before any part of such taxes, assessmonts and ather charges become past du- or deiinguent end
prumptly daliver receipts therefor to benelicisry; should the grantor {ail to make ppyment of any raxes, assessments, nsuran
liens or other chardes payakbls by grantor, either by direct payment or by providing beneliciary with tunds with which to make such pay-
ment, beneficiary may, at its option, make payment thersof, and the amount so paid, with intcrest at the -ate ser forth in the note
secured heceby, together with the obligations described in paragraphs 6 and 7 of this trust deed, shall Le added ro and become a part of
the debt secured by this trust deed, without waiver of any rights arising trom breach of any of the covenants her»of and tor such payments.
with interest as aforesaid, the property hereinbefore described, as well as the grantor, shall be beund to the same extent tha! th
bound ior the payment of the obligation herein described, and all such payments shall be iquned:ately ¢ue and payable without : s
and the nonpayment thereol shall, at the option of the beneficia:y, render all sums secured by s trust deed immediateiv due and pas -
abl» and constitute a breach of this trust deed.

6. T'o pay all costs, fees and expenses of this trust inciuding the cost of title search as well as the otier costs and cipenses of the
trustee incurred in connection with or in enltorcing this obiigation and trustee's and attorney’s fees actually incurred.

To appear in and defend any action or proceeding purporting to aifect the security rights or powers of beneficiary or trustee;
and in any suit, action or proceeding in which the beneliciary or trustee muy appear, including any su:t for the toreciosure of this deed
or .iny suit or action related to this instrument, including but not limited to its validity and.or enforceabil to pey & costs and ex-
penses, including evidence of title and the bensliciary's or trustee’s attorney fees: the amount of attorney fees mention Ry pare-
graph 7 in ali cases shall be fixed by the trial court and in the event of an appeal irom auy judgment or decree of the trial cour: grantor
{urcher agrees to pay such sum at the appellate court shall adjudge reasonabie as the beneficiary’s or trustee's atiorne; fees an such appea

It is suttually agreed that:

8. In the event that any portion or all of the property shall be taken under the right of erainent domain ondempat;
ticiary shall have the right, if it so elecis, to require that all or zny portion of the monies payable as compensation for scch t

NOTE: The Trust Deed Act provides that the trustae hereunder must be either an attorney, who is an active member of the Oregon State Bar. a kank, trust company
or savings and loan assoclation authorized to do business under the laws of Oregon or the United States, a titie insurance compairy authorizec %o insure litle 10 real
property of this state, its subsidiaries, affiliates, agents or brznches, the Unitad States or any agency thereof, or an ascrow agent licensed under ORS 696.505 to 696.585.
“WARNING: 12 USC 1701}-3 reguiztes and may prohibit exercise of this opticn.

*“The publisher suggesis that such an agreement address the issus of oblaining beneficiary's consant in complete detail.




which are in excess of the amount required to pay all reasonabls costs, expenses and attornay’s fees necessarily paid or incurred by grantor

in such proceedings, shall be paid to beneficiary and applied by it first upon any reasonabls costs and expenses and attorne)'s fees, both
in the trial and appellate courts, nocessarily paid or incursred by beneficiary in such proceedings, and the balance applied upen the indebted-
uess secured hereby; and grantor agrees, at its own expense. to take such actions and execute such instruments as shall be necessary
i1 obtaining such compensation, promptly upon beneficiary's request.

9. At any time and from time to time upor written request of beneliciary, payment of its lees and presentation of this deed and
the note for endorsament (in case of full reconveyances, for cancellation), without atfecting the liab:.ity o: any person for the pavment of
the indebtedness, trustee may (a) consent to the tmaking of any map or plar of the property; (£, ‘7 4ranting any easemwent or creat-
ing any restriction thereon; (c) join in any subordination or other agreement allecting this ceec ‘ien or e thereof; (d}

onvey, without warranty, all or any part of the property. The grantze in any reconveyarice mav be described &5 the “person or persons
legally entitled thereto,” and the recitais therein of uny matters or {acts shall Le conclusive preot of the truthfuiness thetect. Trustee's
ires for any of the servicas mentijoned in this paragraph shall be not less than $5.

10. Upon any detault by grantor hereunder, bensficiary may at any time without notice, either in persorn, by agent or bv a receiver
tu be appointed by a court, and without regard to the adequacy cf any security for the indebtedness hereby secured, enter upan and take
possession of the property or any part thereol, in its own name sue or otherwise collect the rents, issues and profits, including those past
due and unpaid, and apply the sama, less costs and expenses of operation and collection, including reasonable attorney’s fees upon any
indebtedness secured hereby, and in such order a&s beneficiary may determiine.

11. The entering upon and taking possession of the property, the collection of such reats, issues and prolits or the proceeds of fire
and other insurance policies or compensation or awards for any taking or damage cf the property, and the application or release thereof as
aforesaid. shall not cure or waive any default or notice of defuult hereunder or invalidate any act done pursuant 1o such notice

12. Upondefault by grantor in payment ot any indebtedness secured hereby or in grantor’s performarce oi any agreement hereunder. time
being of the sssence with respect to such payment andfor performarnice, the beneficiary may declare all sums secured hereby immediately
due and payable. In such an event the beneficiary may slect to proceed to foreclose this trust deed in equity as 8 mortgage or direct rhe
trustea to foraclose this trust deed by advertisement and sale, or may direct the trustee to pursue any other right or remedy, either at
lew or in equity, which the beneficiary may have. In the svent the beneliciary elocts to foreclose by advertisement and sale, the bene-
ficiury or the trustee shall execute and cause to be recorded a wiitten notice of default and election to seli the property to satisfy the obliga-
tion secured hereby whereupon the trustee shall fix the time and place of sale, give notice thereof as then requited by low and proceed
to foreclose this trust deed in the manner provided in ORS §6.735 to 86.795.

13. After the trustee has commenced foreclosure by a rtisement and sale, and at any time pricr to 5 davs before the date the
1rustes conducts the sale, the grantor or any other person so privileged by ORS 86 753, may cure the default or defaults. 1f the default
censists of a failure ‘o pay, when due, sums secured by the trust deed, the default may be cured by paying the entire amount due at the
time of the cure other than such portion as would not then be dus had no default occurred. Ans other default that /s capable of being
cured majy be cured by tendering the performancs required under the obligation or trust deed. In any casc, in addition to curing the de-
fault or defaults, ths person effecting the cure shall pay to the beneficiary ali costs and expenses actually incurred in enforcing
the obligation of the trust deed together with trustes's and attorney’s {ees not exceeding the amounts provided by law,

14, Ocherwise, the sale shall ba held on the date and at the time and place designated in the rotice of sale or the time to which
tie sale may be postponed as provided by law. The trustee may seli the property either in one parcel cr in separate parcels and
tho parcel or parcels at auction to the highest bidder tor cash, payable at the tiine of sale. Trustee shall deliver to the purchaser
in form as required by law conveying the property so sold, but without any covenant or warranty, express or plied. The recitais in the
deed of any matters of fact shall be conclusive proof of the truthiuiness thereot. Any person, excluding the trustee. but mciuding the
grantor and bensficiary, may purchase at the sale.

15. When trustee sells pursuant to the powers provided herein, trustee shall apply the proceeds of sale to payment of (!) the ex-
penses of sale, including the compensation of the trustee and a reasoneble charge by trustee’s aitorney, (2) to the ubligation secured by
the trust deed, (3) to all persons having recorded liens subsequent to the interest of the irustee in the trust deed as their intsrests may
appear in the order of their priority and (4) the surplus, i any, to the grantor or to any successcr in interest entitied to such surplus.

16. Beneficiaty may from time to time &ppoint & BUCCeSSOr Or successors to any trustee named herein or 1o any successor trustee
appointed hereunder. Upon such appointment, and without conveyance to the successor trustee, the latter shall be vested w fth Gl title,
powers and duties conferred upon any trustee herein named or appointed hereunder. Each such appointuicnt and substitution shall be
made by written instrument executed by beneficiary, whick, when recorded in the mortgage records of the county or counties in which the
property is situated, shall be conclusive proof of proper appointment of the successor trustee.

17, Trustee accepts this trust when this deed, duly executed and acknuvledged, is made a public record as provided by
is not obligated to notily any party hereto of pending sale under any cther deed of trust or of an. action vr proceeding inu kb
beneliciary or trustea shall be a party unless surh action or proceeding is brought by trustee.

The granter covenants and agrees to and with the beneliciary and the beneficiary's successor in interest that the grantor is lawiully

seized in lee simple of the real property and has a valid, unencumbered title thereto, excepr az mayv be ser foreh in an addendum or exhibit
atrached hereto, and that the grantor will warrant and forever defend the same against ali persons whomsoever.

WARNING: Unless grantor provides beneficiary with evidence of insurance coverage as required by the con-
tract or loan agreement between them, beneficiary may purchase insurance at grantor's expense to protect bene-
ficiary's interest. This insurance may, but need not, also protect grantor's interest. If the collateral becomes damaged,
the coverage purchased by beneficiary may not pay any claim made by or against grantor. Grantor may later cancel
the coverage by providing evidence that grantor has obtained property coverage clsewhere. Grantor is responsible
for the cost of any insurance coverage purchased by beneficiary, which cost may be added io grantor’s coatract or
lozn balance. It it is so added, the interest rate on the underlying contract or loan will apply to it. The sffeciive date
of coverage may be the date grantor's prior coverage lapsed or the date grantor failed to provide proof of coverage.
The coverage beneficiary purchases may be considerably more expensive than insurance grantor might otherwise
obtain alone and may not satisfy any need for property damage coverage or any mandatory liability insurance re-
quirements imposed by applicable law.

The grantor warrants that the proceeds of the loan represented by the above described note and this trust deed are:

(a)* primarily for grantor's personal, family or household purpcses (see Important Notice below ),

(5) for an organization, or (even if grantor is a natural person) are for business or commercial purposes,

This deed applies to, inures to the benefit of and binds all parties hereto, their heirs, legatees, devisces, administrators, executors,
personal represantatives, successors and assigns. The term beneticiary shall mean the holder and ow ner, including pledgee, of the contract
secured hereby, whether or not named as a beneiiciary hersin.

In construing this trust deed, it is understood that the gdrantor, trustee and/or beneticiary ma: each be more than one person; that
if the contoxt so requires, the singular shall be taken to mean and inziude the plural. and that generally all srammatical changes shali be
made, assumed and implied to make the provisions hereof apply equally to corporations and to individuals.

IN WITNESS WHEREOF, the grantor has executed this instrument the day snd ypar first above wrirten,

* IMPORTANT NOTICE: Delote, by lining out, whichever warranty {a} or (b} Is /éf é, . D . % .
not applicable; if warraniy (o) is applicable and the beneficiary is a ¢reditor T i :

as such word is defined in the Truth-in-Lending Act and Regulation Z, the

benoficiary MUST comply with the Act and Regulation by making required

disclasures; for this purpose use Stevens-Ness Form No. 1319, or squivelent.

if compliance with the Act is not required, disregard this notice.

STATE OF OREGON, County of )|'<\

This instrume as ackrowledged before mge o )C:YERB&\F
ub(%m}e WVis a(ﬁé Qv Le

ment was acknowledged before meon ... . .

P
WO

REQUEST FOR FULL RECONVEYANCE {To be vied only when obigations have been paid.}

TO: . , Trustee

The undersigned is the lsgal owner and holder of all indebtedness secured by the toregoing trust deed. Al sums secured by the trust
deed have been fully paid and satistied. Vou horeby are directed, on payment to you of any sums owing fo you under the terms of the
trust deed or pursuant to datute, to cancel all evidences of indebtedness secured by the trust deed (which are delivared to you herewith
together with the trust deed) and to reconvey, without warranty, to the parties designated by the terms of the trust deed the esrate now:

held by you under the samo. Mail reconveyance and documents fo

DATED: - i9

securos,

reconveyance wiil be mad Bereliciary




AmeriTitle Order No: 49285-KR

EXHIBIT "A”
LEGAL DESCRIPTION

A portion of the SE1/4 of the SW1/4 of Section 22, Township 38 South, Range 9 East of the
Willamette Meridian, Klamath County, Oregon, more particularly described as follows:

Beginning at the %uarter section corner common o Sections 22 and 27, Township 38 South,
Range 9 East of the Willamette Meridian, Klamath County, Oregon; thence West along said
Section line 160 feet to a steel rod, which is the true poinf of beginning of the tract

herein described; thence North 23 degrees 55’ West 359.06 feet to a steel rod on the South
boundary of the Old Fort Road; thence South 80 degrees 30’ West 713 feet, more or less, to

a steel rod on the angle corner on the South boundaay of the Old Fort Road: thence South 43
degrees West io the §e_ctjon linc between Sections 27 and 27, Township 38 South, Range 9 East
of the Willamette Meridian, Klamath County, Oregen; thence East along said Section line to
the point of beginning.

State of Oregon, County of Klamath
Recorded 10/13/89, at_s/ 20« m.

InVol. M89 Page Yos50

Linda Smith, o
County Clerk Fee$_Jo -




