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and
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On October 18, 1999, David Cacka and Monica Cacka, husband and wife; hereinafter
called- Grantors, whose address is PO Box 125, Malin, Oregon, 97632, grant, convey,
warrant, transfer and assign to AmeriTitle, a corporation, hereinafter called Trustee, whose
address is 222 South Sixth Street, Klamath Falls, Oregon, 97601, in trust with power of
sale for the benefit of Northwest Farm Credit Services, ACA, a corporation organized under
the Farm Credit Act of 1971, as amended, hereinafter called Beneficiary, whose address is 1700 S.
Assembly :Street,” PO Box 2515, Spokane, Washington 99220-2515, property in Klamath
Countyl(ies), State of. Oregon, more particularly described in Exhibit "A,” attached hereto and
incorporated herein, including all rents, issues, profits, buildings and improvements thereon and in
all_tenements, hereditaments, rights, privileges, easements, rights of ‘way and appurtenances
(including without limitation private roads, grazing privileges, water rights, ditches and conduits and
rights of way therefor, all plumbing, lighting, heating, cooling, ventilating, elevating, and irrigating
apparatus ‘and other equipment and fixtures, now or hereafter belonging to or used in connection
therewith), all of which shall hereinafter be called "Property.”

The following described note(s), Membership Agreement, security documents and any other
documents or instruments signed in connection with the note(s) and security documents and any
amendments thereto are collectively called the "Loan Documents.” "Advances" shall include any

- amounts provided Grantors under the terms of the Loan Documents and any amounts expended by
Beneficiary to protect the Property or enforce its rights under the Loan Documents. This
conveyance is intended to secure performance of the covenants and agreements contained herein,
and in ‘any of the Loan Documents, and payment of indebtedness under the terms of the note(s)
made by Grantors to the order of Beneficiary, with interest and advances as provided therein and in
the Loan Documents, and ‘any extensions, modifications or renewals thereof:

DATE OF NOTE PRINCIPAL AMOUNT FINAL INSTALLMENT DATE

March 3, 1998 , $616,700.00 ‘ January 1, 200
February 12, 1999 $369,200.00 January 1, 2000

In addition, this deed of trust is intended to secure any other loans and advances made within five
years from the date of this deed of trust by Beneficiary to Grantors or any of them, no matter how
evidenced; provided however, the aggregate sum of all unpaid principal balances of all such loans
and advances secured hereby shall not, at any one time, exceed $550,000.00, exclusive of interest
and amounts advanced to protect Beneficiary's interests hereunder and under the Loan Documents.
The continuing ‘validity and priority of this deed of trust for future loans and advances shall not be
impaired by the :fact that- at certain times no outstanding indebtedness. to Beneficiary nor
commitment from Beneficiary to make future loans exist. The terms of the note(s) and Loan
Documents described above provide that the interest rate, payment terms or amounts due may be
indexed, adjusted, renewed or renegotiated.

THIS DEED OF TRUST IS ALSO INTENDED TO BE A FIXTURE FILING.

_Gréntors and each of them REPRESENT, WARRANT, COVENANT and AGREE:

1. That they have title to the Property free from encumbrances, except as described in Exhibit
"A"; they have good right and lawful authority to convey and encumber the same; they will
~ warrant and defend the same forever against the lawful claims and demands of all persons
- whomsoever; and they agree this covenant shall not be extinguished by foreclosure or ather
" transfers.

That this deéd of trust also constitutes a Security Agreement‘granting Beneficiary.a security
interest in any and all personal property described in Exhibit "A."

3. ' To keep all buildings and other improvements, now or here‘after existing, in good repair; not

) - 1o remove or demolish or. permit the removal or :demoliti(sn of any building or other
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""To pay - ali debts none secured hereby, when due; tg Pay, when due, all taxes,
‘assessments, arges upon the Property ang to suffer no other éncumbrance,

charge or-lig which would be Superior to thig deed of trust, except as
' Stated above.

“To Specificali i iciary all rents, foyalties, damages and Payments of
every kind ut limitation insurance reimbursements and condemnation awards,
at any time accruing, for any transfer, lossg Or seizure of the Property, any portion thereof or
any rights therein; Beneﬁciary may, at jts option, apply such amounts in any proportion to
any of the indebtedness hereby Secured; and application or release of sych &mounts shall not
Cure or waijve any.default or notice of default or invalidate any act done bursuant to sych

“notice; and Benefici_ary shall have the right to enter upon the Property to make fulj inspection
-of the Property.

Iy copies of any
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on therewith, including, without
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'contaminated soil is
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That the indebtedness and obligations secured by this deed of trust are personal to the
Grantors ‘and ‘are not assignable by Grantors; Beneficiary relied upon the credit of Grantors,
“the interest of Grantors in the Property and the financial market conditions then existing
when making this loan; if Grantors sell, transfer or convey or contract to sell, transfer or
convey the Property, or any portion thereof, or if the ownership of any corporation or
partnership, owning all or any portion of the Property shall be changed either by voluntary or
“inveluntary sale or transfer or by operation of law, without .prior written consent of
Beneficiary, or if Grantors default in the payment of the indebtedness, or with respect to any
warranty, covenant or agreement in the Loan Documents or if a receiver or trustee for any
- part -of the Property is appointed, or if any proceeding under the bankruptcy or insolvency
laws is commenced by or against Grantors, or if Grantors become insolvent, or if any action
- is commenced to foreclose or enforce a lien on any portion of the Property, then, Grantors
shall be in default hereunder.

That time is of the essence and in the event of default, at Beneficiary's option, the entire
indebtedness secured hereby shall forthwith become due and payable and bear interest at the
rate set forth.in the Loan Decuments for delinquent payments; Beneficiary shall have the
right to foreclose the lien of this deed of trust or to direct Trustee, in writing, to foreclose
this deed of trust by notice and sale, to have a receiver appointed in any court proceeding, to
collect any rents, issues and profits from the Property and to deliver them to Beneficiary to
be applied as provided above and to exercise any rights and remedies available under the
Uniform Commercial Code for the state in which the Property is located; and reasonable
notice if required by such Code shall be five (5) days. ’

That Beneficiary may from time to time, in writing and without further notice or consent,

release any.person from liability for payment of any of the indebtedness or-extend the time or

otherwise alter the terms of payment of any of the indebtedness; and Trustee may, with
written consent of Beneficiary, at any time and from time to time, and without affecting the
= liability of any person:

' _‘a.~ Join[in any subordination or other agreement affecting this deed of trust or lien or
charge thereof. '

b. Reconvey, without warranty, any or all of the Property. -

That after all sums secured hereby have been paid, upon receipt of the deed of trust and
note(s) and payment of its fees, Trustee shall reconvey without warranty the Property, as
provided -by law. The grantee in such reconveyance may be described as "the person or
persons legally entitled thereto.”

That, in the event of foreclosure of this deed of trust by notice and sale, the power of sale
shall be exercised by the Trustee according to and under the authority of the law pertaining
to deeds of trust then in effect in the state in which the Property is situated; Trustee shali
deliver to purchaser its deed, without warranty, containing recitals demonstrating compliance
“with the requirements of such law. .
To surrender possession of such premises within the time period provided by law; in the
event Beneficiary is purchaser of the Property and possession is not delivered, as provided by
faw, to pay Beneficiary the costs and the expenses, including reasonabie attorney fees,
incurred in any suit or action by Beneficiary to obtain possession of the premises.

That Trustee accepts this trust when this deed, duly executed and acknowledged, is
recorded as provided by law; any Trustee lawfully appointed by Beneficiary as a substitute or
successor Trustee shall succeed to all the powers and duties of the Trustee named herein;
Trustee is not obligated to notify any party hereto of the pending sale under any other deed
of trust or any action or proceeding in which Grantors, Trustee or Beneficiary shall be a party
unless such action or proceeding is brought by Trustee.

That as used herein, the term “deed of trust” shall be synonymous with the terms "trust
indenture” and “"trust deed”; the term *Grantors" shall be. synonymous with the term
"Trustors" as used in any of the laws of the state in which the Property is situated; the term
"Beneficiary” shall mean the holder and owner of any note secured hereby, or if any hote(s)
has been pledged, the piedgee thereof.

That the failure of Beneficiary to exercise any right or option provided herein, at any time
shall not preclude Beneficiary from exercising any of such rights at any other time; the
covenants and agreements contained herein shall be binding on and inure to the benefit of
the parties and their. respective heirs, successors and assigns; all rights conferred on
~Beneﬁciary or.on Trustee are cumulative and additional to any rights conferred by law; and if
any provision is found to be invalid or unenforceable, such invalidity or unenforceability shall
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_not affect any other provision hereof and the deed of trust shali be construed as though such
‘provision had been omitted.- ’ ~

That Gran,tofsand each of them join in this instrument for the purpose of subjecting each of
their right, title and interest, if any, in the Property, ‘whether of record or otherwise and
inctuding any right to possession, to the lien of. this deed of trust.

21.  That Grantors have executed the following Notes and Loan -Agreements in favor of
- Beneficiary (the “Notes"): : :

a.> Lbah No. 01179-145 dated March 3, 1998, and any amendments thereto; and
b. . Loan No.01179-146 dated February 12, 1998, and any amendments thereto.

: Beneficiary’s interest in the Property,. including: alt interest, advances or charges made or
accruing under each of the Notes secured thereby shall be prioritized as follows:  First
priority under Loan No..k01179-145, and second  priority under Loan No. 01179-146.
- Grantors agree a default under any of the above described loans shall be a default of all
-loans and'Beneficiary may, at its option, declare the indebtedness secured hereby
“immediately due and payable. : : sl

 onarmons

STATE OF OREGON ")
= : : -)ss.
County of 5 gt Bl
“On {his \Qé day of OC/‘\ 0\3&‘«/ , 1999, before me personally appeared

David Cacka, to me known, or proved to me to be the person described-i and who executed the
within instrument, and acknowledged that he execyted the same & his/he free act and deed.

oS 7 i
. OFFICIAL SEAL ra oI

8 R&g%ﬁ‘&gggag%%ml Notary Public for the State of Oreg}z{r_) ,
Na - ~'COMMISSION NO. 314058 (3  Residing-at e Ll Tally
LMY SION EXPIRES SEFT. 11.2002 - , My commission expires__ - /J -Q200 2~

COMM
=

GTATE OF OREGON = )
: : 4y )ss.
County of ‘)’( | e lA)

A P
On this «/?tL day of 0&7(0/9&_/ , 1999, before me personally appeared
Monica Cacka, to me known, or proved to me to be the person described in and who executed the
within instrument, and acknowledged that she exe {ted theysame 4s his/her free act and deed.

7
/

%(L&L/

Notary Pubtic for he State of Oregon
Residing at 7’41 W.JUE é@élﬂ/
My commission expires__ 911 - 005
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Beneficiary acknowledges that this deed of trust is subject to a security interest in favor of the
AgAmerica, FCB (Bank), and by its acceptance hereof and pursuant to and in confirmation of
certain - agreements and assignments by and between Beneficiary and Bank, does assign, transfer,
and set over the same unto Bank, its successors and assigns, to secure all obligations of
Beneficiary to Bank, -provided that pursuant to such agreements and assignments Beneficiary hes
authority -to perform all ‘loan servicing and collection ‘actions znd activities hereunder, including
without limitation thereto, releasing in whole or in part and foreclosing judicially or otherwise this
deed. of ‘trust until the -Bank, by instrument recorded in the office in which this deed of trust is
|recorded, revokes such ‘authority; provided, however, if Bank is the Beneficiary in this transaction,
this paragraph is without effect. ' ‘ Co

-+ Cacka home deed of trust.doc loan servicing]
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EXHIBIT “A”

A portion of the SW1/4NW1
Meridian, in the

/4 Section 15,
County of Klamath,

Township 41 South, Range“l 2-East of the Willamette
State of Oregon, moreé particularly described as follows:

Beginning 30 feet _Sodth and 28:4 feet East of the Northwest corner of SW1/4NW1/4 Section 15;

running thence South 89° 46’
point of:b_egin'ning:

East 466.8 feet; thence

thence South gge 46 East 244.8 feel; thence South

South 0° 14’ West 170 feet 1o the true

Q0° 14" West 120.5 feet;

‘thence North 80° 46’ West 244.8 feet; thence North 0° 14’ East 120.5 feet to.the point of

beginning. -

TOGETHER WITH an easement for existing water line over the Southerly 10 feet of the following

described property:

A tract of land situated in the SW1/4 of
of the Willamette Meridian,
feet South

feet; thence Sou

305.2 feet to'the Easterly right of way line
Nvorth”«28b°-16' West to the point
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NW1/4 of Section 15, Township 41 South, Range 12 East
more particularly described as follows:

and 28.4 feet East of the Northwest corner of the SW1/4 of Nw1/4 of Section 15,
Township 41 South, Range 12 East.of the Willamette Meridian;
h-0° 14’ West 290.5 feet more Of

Beginning at 2 point that is 30

thence South 89° 46’
less; thence North 89° 46° West

East 466.8
‘a distance of

of the Malin Irrigation District low iine Canal; thence
of beginning,

in the County of Kiamath, State of Oregon.

‘State of Oregon, County of Klamath
‘Recorded 10/22/9, at 3 3Zp-m.
n:Vol: M9 page_ 4 2>k

~-Linda Smith, o :
County Clerk
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