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‘Lender's address is 2300 MADISON STREET, KLAMATH FALLS, OR 97603

* Lendér'is the bencficiaty under this Security Instrument.
‘»(D) "Trustee“ s,; WILLIAM "L’ SISEMORE

,(E, "Note" means the prormssory note srgned by Borrower and dated OCTOBnR 22, 1999
_..}The Note states tha‘ Borrower Gwes"Lender " ONE- 'HUNDRED- TWENTY*FIVE THOUSAND"AND ‘No/ 100
Doilars
; ; ..) plus interest. Borrower, has; promrsed 0 pay this debt in regular Periodic
‘Pay ments and to pay the debt m full not Jater than NOVEMBER 1, 2019
'(F) "Property" means the’ property that is described below under the’ headmg “Transfer of Rights in the

(©) "Loan
‘due under the Note, and all sums due under thrs S\.currty lnstrument plus interest. -
(H). "Riders" means all riders’to” this Security Instrument. that are executed by Borrower. The fOIIOng
riders are to be executed by Borrower [check box as applicable]:

D Adjustable Rate Rider {_] Condominium Rider - [_] second Home Rider
[ palloon Rider - -~ [_] Planned Unit Development Ridez ] 14 Family Rider
VARider . [_|Biweekly Payment Rider T Other(s) [specrfy]COMMERCIAL PROPERTY RIDER

W, means all _controllmg applrcable federal state :md local statutes regulations,
OI¢ €s.a Y ‘les and orders (that have the effect. of: law) as well as all apph,.able final,
- non-appealable judicial opinions.
(J), "Commumty Association Dues, Fees and Assessments" means all dues, fees, assessmerns and other
charges: that “ares rmposed onUBor"rower or.: the Property by a condommmm assoﬂauon homeowners
association'or’sifilar organization. S
(i) "Electronic Funds Transfer" means any transfer of funds, other lhan a transaction originated by check
‘draft, of similar paper instrument, which is initiated through an electronic terminal, telephonic instrument,
computer, or magnetic tape so as ‘to order, instruct, or authorize a financial institution to debit or credit an
account. Such term includes, but is not limited jo, point-of-sale transfers, automated teller machine
transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse transfers.
{L) "Escrow Items" mean those items that are described in Section 3.
M) "Miscellancous Proceeds” means any compensation, settlement, award of damages, or proceeds paid by
any third party (other than insurance proceeds paid ‘under the coverages described in Section Sy for (i)
damage to, or destruction of, the Property, -(ii) condemnation or other taking of all or any part of the Property,
(iif) conveyance in lieu of condemnation - or (iv) rmsrepresentanons ‘of; or omissions as to, the value and/or
condition of the Property. : :
_{t) "Mortgage lnsurance" roeans insurance protecung Lender agamst lhe nonpaymem of or default on, the .
. Loan.
0) “Periodic Pavmert" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (2) 2ny amounts under Section 3 of this Security Instrument.
(®) "RESPA” ‘means the Real Estate Serlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500}, as they might be amended from time to time,
or any atdivional or successor legislation or regulation that governs the same subject matter. As used in this
T Security !m:mmem, RESPA" refers to all requirements and restrictions rhat are imposed in regard
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-to a "federany related mortgage loan" ever if the Loan does not qualrfy asa "federally Telated rnortgage loan”
uxrde RESPA.
(Q)—\"Snccessor in Interest of Borrower" means any party that has taken title to the Property, whethier or not
lhat party has assumed Borrower’ 'S oblrganons under the Note and/or this Securlty Instrument S

TRANSFER OF RIGHTS IN, THE PROPERTY. :
Thrs ecurrty .nstnunent secures to Lender (@ the repayment of the Loan and all renewals, extensrons and
mod1 catrons ‘o th” (b) ,_the p )ormance of Borrowers covenants and agreements under Jthis
d-the ote For this. purpose Borrower nrevocabry grants and conveys, to Trustee in
descrxbed property

S o s

.-Which currently has the address of
L IStreeq]
,.,[C)iry],;Q_regon. . 97503 {Zip Code)

. ,TOCETHER 'WITH all the nnprovements now or hereaﬁer erected on t.he prooerty, and ali easements
appunenanm and fixtures, now, or hereafter a part of the property. All replacements and additions shall also,
be. covered by thrs Secunty Instrument All of the foregomo is referred [o. in this Ser_unty instrument as the
"Property.” ;

‘ BORROWER COVENANTSVthat Borrower is lawiully sexsed of the estate hereby conveyed and has
the righ grant d com operty and that the Property is unencumbered except for \,ncumbrarces of
. record 'orrower warrant and (will defend generally the trtle 10 the Property agamst all clnrms and demand.;

: ; Interest, Escrow I'ems, Prepayment Charces, and Late Chargm
»Borrower snall pay when due the prmcxpal of, and interest on,.the debt ewdenced by the Note and any
charge late charges due . ote. Borrower shail also pay funds for Escrow Kems

g sunder, the'Note and . this Se',unty Instrument shau be.made in U.S.
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currency. However, if any check or other instrument received by Lender as "payment under the Note or this

Secunty Instrument is retuined to Lender unpaid, Lender may require that any or all subsequent payments

du\. Ainder the’'Note and this Security Instrument be made in one or more of the following forms, as selected

by lender (a) cash, (b) money order, (c) certified check, bank check, treasurer’s ‘check or cashier’s check,

; provide d. .any.,such check is.drawn upon am; msututron whose. denosrts are insured by a federal agency,
entlty Of. (d) Electromc Funds Transfer .

;,Payments are deemed»recerved by Lender when recerved at, the locatlon desrgnated in tbe \‘o.e or at

Lender rnayv.return any paymem\s) or partlal payment(s) 1f the payment(s) or pamal pay’nent(s) are
msufﬁcrent fo brmg ‘the Loan current Lender may accent any pa yment(s) or pamal payment(s) insufficient to

such paymentr. are aecepted If each Perrodlc Payment is apphed as of its scheduled due date then Lender

v cl wn “'w u I

payment(s) .o, brmg the Loan current If Borro“ er does not do so \nthm a rea.sonable penod of txme Lender

Securrty Instrument !

A Applrcatlon of Payments or Proceeds Except as otl‘erwrse descrr‘oed in t}us Sectlon 2, all payments
;accepted.and applied by Lender shall be applied in the following order of priority: (1) interest due under the

. Note; ) prmcrpal due under the Note; (3) amounts due under Section 3. Such payments shall be applied to

in the order in which it-became due. Any remaining amounts shall be applied first to
late charoes second to any ‘other amounts due under this Security Instrurnen .and then 1o reduce the prmcrpal
balance of the Note.

If Lender receives a payment from Borrower for a delinquent Perroc‘uc Payment which includes a
sufficient-amount to pay any late charge due, the payment may be applied to the delinquent payment and the
late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment received from
Borrower to the repayment of the Periodic Payments if, and to the extent that; each payment can be paid in
full. To the extent that any excess exists after the payment is applied to the full payment of one or more
Periodic Payments, such excess may be applied to any late charges due. Voluntary prepayments shall be
~applied first to any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneons Proceeds to prrncrpal due under the
Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay.to Lender on the day Periodic Payments are due under
the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment of amounts due for: @
axes and. .assessments_and other iterns which can attain priority, over this Security. Instrument as a lier or
“encumbrance on the Property, (b) leasehold payments or ground rents on the Properiy, if any; (c) premiums
for any., and all insurance required by Lender under Section 5; and (d) Mortgag., Insurance premiums, if any,
X any sums payable bv Borrower to Lender in lreu of ihe payment “of. Mortgage Insurance premxums in

time durmg “the term of the Loan, lender may require that Commumty Assouatxon Dues, TFees and
:A essments if any, be escrowed .by. Borrawer, and such dues. fees and assessments shall be an Escrow Item

any 0' alt Escr

lu [
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sﬁ;ﬂl pay directly, when and where pay:
" Funds has been waived by. Lender and,

to provide, receipts shall for all purposes ¢ dee e d in this Security
Instrument, as the phrase "covenant ‘and agreement” is used in Section 9. If Borrower is obligated to pay
Esk:rbw; Item.s,qir)ecvtly, pursuant.to a.waiver, and Borrower fails to pay the amount. due for an Escrow Item,
Lender. may. exerci._se'igs“rightsfundery Section' 9 and.pay such amount and ‘Borrower shall
under Section-9: to:repay. to Lenderany such_
Items atany time by a-notice.given:in accordance with Section 15 and, upon such revocation, Borrower shall
pay:to Lender all-‘Funds, and in such amounts, that are then }equired under this:Section 3. :
i+ Lender may, at-any-time, coliect and-hold Funds in an amount (1) sufficient to permit Lender to apply
the Funds-at the time'specified under RESPA. and (2) not to:exceed the maxinum: amount a lender can require
under RESPA':Lender-shall: estimate the amount of Fundsdue on' the basis of ‘current data and reasonable
estimates ‘of expenditiires of fitture: Escrow Items or otherwise in accordance with Applicable Law.

titution whose deposits are insured by a federal agency, instramentaity,
itution whose deposits are so insured) or in an
pay the Escrow Itetns 1o later than ‘the time specified under
for holding and ‘applying “the Funds, annually analyzing the
_the Escrow Items, unless Lender 'pays Borrower interest on the Funds and
er 10 make such a charge. Unless an agreement is made in writing or Applicable

n the Funds, Lender shall niot be required to pay Borrower any interest or
Lender can agree in w iting, however, that interest shall be paid on the
ower, without charge, an Anpi;al'vag:c'oﬁntingic}f the Funds as required by

_€scrow, as’ defined ﬁnde;i_RESPA, Lender shall account to
with RESPA. If there is a shortage of Funds held in escrow, as
T as required by RESPA, and Borrower shall pay to
, make. up t age in accordance with RESPA, but in no more than twelve
nts:, If j ficie ' d in escrow, as defined under RESPA, Lender shali .

notify; Bpry@weglgg wer shall pay ,'t_o Lender;the amount necessary te make up
the deficiency.in accordarice with RESPA, but in no more than twelve monthly payments. ST
i '»Upg')_n;paymem;._'in full of all sums secured by this Security Instrument, ‘Lender shall promptly refund to
Borrower. any Funds held by Lender. . ... ... .. B e e S
. :e;;i4.:xCharges; Liens: . Borrower. .shall ‘pay all taxes, . assessments; - charges, . fines, and impositions
attributable: to, the, Property :which: can -attain priority over. this ‘Security . Instrument, leasehold payments or
ground: rents on-the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To the
extent that these items are Escrow Items, Borrower shall Pay thein in the manner provided in Section 3,
’ “Borrower ' shall promptly- discharge -any: lien -which has priority ‘over - this ‘Security Instrument unlesg
Botrower:- (a) agrees in writingto the payment of the obligation- secured by the lien'ina
Lender, but only:so-long as Borrower is performing such' agreement; (b) contests the lien in good faitk by, or
in; legal proceedings which-in Lender’s opinion operate to prevent the
but only ‘until‘ such proceedings are concluded;

:6so-o§-a0553_
8:'15%_‘5; SRR Bt
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days of the date on which that notice is: given, Borrower shall safisfy the lien’ or take one Or Imore of the
actions set forth above in this Section 4. ‘ ' ' : '
Yender may require Borrower to pay a one-time charge for a real estate tax verification and/or reporting
.service used by Lender in connection with this Loan.. . o TR o B
* 5. Property Insurance. Borrower shall keep the improvements BOwW existing or hereafter erected on the

Property insured against loss by. fire, hazards included within the term "extended coverage,” and any other
_hazards_includix;g, but not limited te, earthquakes and floods, for which Lender requires insurance. This

insurance shail’ be: maintained 'in the amounts (including ' deductible levels) and’for the periods that Lendes
fequires. What Lender vequires ‘pursuant to the preceding sentences can change during the term of the Loan.
“The 'insurance ‘carrier providing ' the insurance shall be 'chosen‘by-Borrowér’ subject 0 Lender’s right to
“disapprove Boifower’s  choice, which © right - shall- not 'be exercised unreasonably. Lender may require
fBoi'row'er-‘"to7pay,‘1in’ccnnection'?wiﬂ1ithis ‘Loan, either:*(1) a one-time’ charge fof flood zone determination,
;certiﬁcaﬁon;aﬂd'tracking : serviceS"or?(2)"a-one—timez charge’for-»ﬂood sone determination and certification
“gervices and subsequent-charges ‘each . time: remappings -or 'simlar changes -occur- which  reasonably  might
affect: such determination:ior: certification: Rorrower  shall: also be- responsible - for the payment: of any fees
:imposed fbyxthegFedera_l‘tEniergencyﬁManagemem Agency-in connection with: the review of any flood zone
.determination resulting from'an objection by Borrower. .- IR - : -

<15 I /Borrower failsﬁo.maimﬂain any -of - the coverages .described: above, ‘Lender may:obtain. insurance
coverage; at. Ixnd_qr»’:s,»_.optignfm-andv..Borrower’s expense.:Lender . is under-;no “obligation to purchase - any
particular;type‘,pr.amogmyof; coverage. Therefore, such coverage shall cover Lender, but might or might not
proieg:t; Bo:r_owef,s Borrower’s equity. in the Property, o1 the.contents of the Property, against any. risk, hazard
or. Jiability ;;and,,{might:}.pro\'ri-;leé.y greater or: lesser : coverage than. was. previously . in- effect. Borrower
ackriowledges. that {the, cost of .the, insurance  COVerage so; obtained. mightsignificandy. exceed the cost of

‘ Ei,nsu:r»anceﬁjhat_}}p_rrqweﬁ could. have obtained.. Any amounts disbursed by Lender under this Section 5 shall
‘become additional debt.of Borrower secured by this Security, Instrument. These amounts shall bear interest at
‘the Note rate from the dq{elpit'xdis'b\_i_'g_ser‘nér’_xg and shall be payable, with such interest, upon notice from Lender
to Borrower requesting payment. . ' ' e |

All ce policies ;eqmrédf by kLlev:r‘\de: and ré‘néwzils':o_f:suc‘h.ﬁél@ciés shall be isubjg:ct to, Lender’s

_rigz};t'io"dféépbrdvé such policies, shall include a standard mortgage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal
‘Cettificates, If Lender, requires, Borrower shall promptly give to Lender all receipts of peid premiums and
If Borrower obtains 2ny form of insurance coverage, not otherwise required by Lender, for
dama struction’ of, the Property, such policy shall include ‘a standard mortgage clause and shall
name Lender as mortgagee Ahd/or as an additional loss payee. © e
- 1n the event of Joss; Borrower shatl give prompt fotice to the insurance carrier and lender. Lender roay
‘make ‘proof ‘of loss’if ‘nat ‘made promiptly by Borrovwer. Unless Lender ‘and Borrower otherwise agree in
writinz, any ‘insurance procéeds, whether ‘or not the urderlying ‘insurance was required by Lender, shall be
‘applied- t'o“'réstofation"or'i'epaif of the Property, if the: restoration or ‘Tepair is economically feasible and
_“Lender’s security-isnot lessened. During such: Tepair and restoration period, Lender shall have the right to
‘hold: such’insurarice: proceeds until :Lender has had an opportunity to inspect such Property to ensuse the work
tias been”completed to-Lender’s’ satisfaction, provided " that:such ‘inspection shall- be’ undertaken promptly.
Lendermay disburse:proceeds for the repairs and restoration in"a single payment-or in 2 serics of progress
paymems;‘as thé. work: is:completed. Unlessian agreement’ is made in writing or Applicable Law requires
‘interest to-be paid.on such insurance proceeds, Lender shall not'be required to pay Borrower any interest OF
_earnings:on such proceeds: Fees for, public adjusters, or-other third parties, retained by. Borrower shall not be
paid:out of the linsucance proceeds: and shall be the sole-cbligation of Borrower. 1f:the restoration OF Tepair is
o :rxot.gcgnomipally_«;feas_ible ‘or:Lender’s security. ~would be lessered, the insurance proceeds shall be applied t0
. th sums , secured ; by - this ; Security--Instrument, ‘whether or; not then. due, with. the €xcess, if any, paid ©




Borrower. Such insurance proceeds shall be applied in the order provrded for in Section 2.
If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim
-and:related 'matiers. If Borrower does not respond within 30 days to a notice. from Lender that the insurance
carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day- period will
begm when _ the notice is given. In either event, or.if Lender acquires the Property under Section 22 or
ot.he"wrse Borrower, hereby assigns to Lender (1) Borrower’s rights to any jnsurance proceeds in an amount
ot to exceed the;amoums unpaul under the Note or lhlS Securrt) Instrument and (2) any other of Borrower’s
ght o any reﬁmd of uneamed premrums pard by Borrower) under all insurance

destroy, damage or xmpalr the Property, allow the Property to deterrorale or commit waste on the Property.
Whether of not Borrower is resrdmg in the Property, Borrower shall mantam the Property in order to prevent

regulatmns) or (3‘ rower .has abandone the Property, then Lender may do: and pay. for whatever is
,,reasonable or approprlate to protet.t Lenders interest in t.he Property and rlghts under this Security
sand. securmg ‘and/or repairing

ny sums, secured by a lien

aﬂd (3) payuw rxasombie




-attorneys” fees to protect its interest in the Property and/or rights under’lhiS'Sc'cxtx:i‘ly Instrument, including its
“secured sition in a bankruptcy proceeding. Securing the Property includes, but'is not limited to, entering the
“Property*to make repairs, change locks, replace or board up doors and windows, drain water from pipes,
;eliminate  building - or other code violations . or .dangerous - conditions, and have utilities turned’ on or off.
- Although . Lender may  take action under this Section 9, Lender does not have to de so and is not under any
duty.or obligatipn to do so. It is agreed that Lender incurs nc liability for not taking any or all actions
-authorized under this Section 9, - - o '
' ed by, Lender, under. this Section. 9, shali- become additional debt of Barrower
troment, These, amounts shall bear interest. at,the Note rate from the date of

payable, with_such -interest, upon notice from Lender. to, Borrower. requesting

S Ryt i ot LRI G el D S
Tnstrument is on a leasehold, Borrower shall comply with all the provisions of the lease.
ofTower acquires, fee title ‘to.the Property, the leasehold and the fee title shall not merge unless Lender

o to the merger IWHERG, . . . i

10. Mortgage Insurance. If Lender required Mortgage. Insurance as a condition .of making the Loan,
“Borrower, shall,pay the premiums required (0. maintain the Mortgage Insurance in effect, If, for any reason,
the Mortgage Insurance coverage required by ‘Lender ceases to be available. from the mortgage insurer that
previcusly provided such insurance and Borrower was required: to make separately designated payments
; for, Mortgage Insurance, Borrower shall pay the premiums required to obtain coverage
-substantially, equiva  ihe Mortgage. Insurance previously in effect, at.a cost substantially equivalent to
th .g:;qst::, to . Borrower ‘of the .Mortgage Insurance .previously .in effect, from an.alternate mortgage insurer
Esglg:c‘,t-_:q,by;]{e.ndq Ifsubtan : 1)%;eqlxiva}f;nt Mortgage ,Insuranqt;'cqvgragé is,not available, Borrower. shail
continue. to-pay, :tp ,Lexidgx; ihg ount, of the separately desigpated payments that were due when the insurance
coverage ceased to be in effect. .Lender will accept, use and retairi these, payments as a non-refundable ioss
Jreserve i of Mortgage Insurance. Such loss reserve shail be non-refundable, notwithstanding the fact that
the Loan is ultimately paid in,full, and Lender shal not be required to pay Borrower any .interest or. earnings
on \sqcr:hiloss; resery T can né_ longer rgquipe loss reserve payments if Mortgage Insurance coverage (in
- the period that Lender requires) provided by an insurer selecied by Lender again becomes
iried, and Lender requires separately designated payments toward the premiums for Mortgage
Lender Ieq ;jedMqr__tgagé;lln;grqncefas a, chdilip:} of:"malrdngvf'the Loan and Borrower. was
1ake .separate ‘payments toward. the premiums, for Mertgage Insurance, Borrower
tain Morigage Insurance.in effect, or to provide 2 non-refundable loss

‘ 11 Assigar £ stcellaneous Proceeds, ForfeltureAquscellaneous Proceeds are hereby
assighed to and shall be paid to Lender. . e ' ‘

#

perty. is. dama; d, such Miscellaneous Praceeds shall be applied to restoration or repair of the

_restoration or repair is, economically feasible and Lender’s security. is ot lessened. During

58U epair and, Testoration period, Lender shall have the right to h_bld such Miscelianeous Proceeds until
Lender has Jhad an oppqrt_gr_gty‘:go__inspec':t such Property to.ensure the work has been completed to Lender’s
ided thigépcct_ikonhshall be undertaken promptly. Lender may pay for the repairs and

-singl rsement or in 3 series, of progress ngymcms\a's the, work is completed. Unless an
s nade in.writing or Applicable Law, requires interest to be paid on such Miscellancous Proceeds.

10 pay Borrower any interest or earnings on such Miscellancous Procceds. If the

mically. feasible, or Lender’s security .would be lessened, the Miscellaneous
c  Sécurity, Instrument, whether or not then due, with the
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event of a total taking, destruction, or- Joss
A applied to the sums secure i

any; paid to Borrower. . - ; . ’
o In the event of a'partial taking, destruction, ‘or loss in value of the Property in which the fair market
value of the Property immediately before the partial éaking, destruction, or loss in value is equal to or greater
than_ the amount, of . the, sums .Secured by this Security,Instrumem imm

destraction, or I S in value, unless Borrower and Lender otherwise agre

value of the P

amount  of the sums. secured. fmmed

Borrower ‘and Lender otherwise agree,in writing, !
" secured by this Security Tastrument Whether or not

trument ‘granted by Lender
the lisbility of Borrower or
ence proceedings against any
therwise modify amortization
e by the original Borrower or

. Extéﬁsibﬁ of the_time for

Successors and Assigns Bound. Barower covenarits and
I‘s"eye‘xfa}l:,\}jI(i\ve:yg:, any. Borrower who
) ) (a)iis ©o-signing . this

#:060-04-00763
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- Security Tustrument only to ‘mortgage, grant-and convey the co-signer’s interest in the Property under the

- ferms of this ‘Security- Instrument; (b) is not personally obligated to pay the sums secured by ihis Security
“Instrurfient; and (c) agrees that Lender and any othér Borrower can agree to extend, modify; forbear or make
.any accommodations with regard to the terms of this Security Instrument or the Note without the co-signer’s
consent. L - ' ’

“ ... Subjectto the, p;oyis_iggs,qu Section 18, any Successor . in Interest of Borrower.who assumes Borrower’s
-obligations . under ,Alhis‘ Security Instrument in writing, and i approved by Lender, shall obtain all of
-Borrower’s,. rights -ji:{l‘,i,,.hé_l_lf?_,ﬁﬁ,s;;:undérydlis Secuxjiltyhlnsnumcm..Borrp\#'ef':shall not be released from
-Borrower’s obligations 2 d_ liabili ecurity Instrument unless Lender agrees to such release in
writing. The covenants and agreements of this. Security Instrument shall bind (except as provided in Section
.20 and benefit the successors and assigns of Lender. ... . S e
.- 14, Loan Charges. Lender may charge Borrower fees for services performed in. connection with

' ,Bori'ower’s,dgfau!‘t; for, the purpose. of protecting, Lender’s interest in the Property and rights under this

Security. lgst;qmeqt_,: mc qung,..bu;\‘no_t limited to, attorneys’ fees, property inspection and valuation fees. In
-Tegard to any other fees, the absence of express authority in this Security Instument o charge a specific fee
.to Borrower shall not,be construed as a prohibition on, the charging of such fee. Lender may rot charge fees

- that are expressly. prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so

,that the int st,or cther foan, charges collected or to be collected in connection with the Loan exceed the

1y

) peﬁnitfgd Ium »then:. (a) any such foan charge shall be reduced by the amount necessary 1o reduce the charge
to. the, pérmitted limit; and (0) any sums already coliected from Borrower which exceeded permitted limits
wx]l bg;eﬁniﬁdcd t‘o“qukmwgr,.},Lender‘my choose to make. this refund by reducing the ‘principal owed under
;the Note or by, making 2’ irect payment to Borrower:, If a refund reduces principal, the reduction will be
(treated 4.3 partial prepayment, without any prepayment charge (whethi

provided, for under the Note). Borrower’s acceptarce of any such refund

ill constitute a,waiver of any right of action Borrower might have arising out of siich overcharge. v

,#.- 15. Notices, All notices, given by Borrower. or Lender in connection with this Security Insirument must
be in writing. Any, notice to. Borrower in connection with ihis Security Instrument shali be deemed to have
been given to Borrower. when mailed by first class mail or when actually delivered to Borrower’s notice
address if sent by other, means. Notice to any ome Borrower shall constitute notice to all Borrowers unless
‘Applicable Law .expressly. requﬁtesc,omexwise."lhgVn‘p_iicc_Address shall ‘be, the Property Address unless
Borrower has. designated. a substitute notice N

has designated another address by notice to Borrower. Any notice in connection with this Security Instrument

shall not be deemed to have been given to Lender until actually received by, Lender. If any notice required by
this Security Instrument: is also required under Applicable Law, the Applicable Law requirement will satisfy
the corresporiding r¢ciuifvei,ﬁ¢nt;mjger1 this Security Instrument. ~ .~ o
.. 16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed
by, federal law and,the law of the jurisdiction in which'the Property is located. Ail rights and ‘obligations
.contained i ity Instniment Aare, subject to any requirements and §imitatiqus_oftAppHcable Law.
: citly or implicitly. allow the parties to agree by contract.or it might be silent, but
. constried, as.a pro ibition “against agreement by ceritrect. In e event that any
s Security Instrument or the Note conflicts with Applicable Law. such conflict shall

2
(i
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not affect other: provisions of “this_Security Instrument or the Note 'whi)ch't_,can_ be given effect without the

(1) ‘words "of the masculine i ggxider shall mean and’ include
¢ feminine_ gender, (2) words in’the singular. shall mean and
word "may" gives sole discretion without any obligation to take
any action,’ ) :
+.i-:-47. Borrower’s: Copy. Borrower shall be given one copy of the Note and of this Security Instrument,
18, Transfer of the Property. or a Beneficial Interest in Borrower. As used in this Section, 18,
“Interest in the ‘Property” }ne?ns_any_legal or beneficial- interest in the Property, including, bat not limited to,
those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or escrow
agreemient, the intent of which'is thé transfer of title by Borrower at a future date t0 a purchaser.
-1 If all orlany part of the Property or any Interest in the Property is sold or transferred {or if Borrower is
*' mot a natural person and.a beneficial interest in Borrower is sold or transferred) without Leader’s prior written

consent, Lender, may, require immediate payment in_full . of all sums secured by. this Security Instrument.

this option shall not be exercised by Lender if such exercise is prokiibited by federal law.

Instrument without ﬁxrmer_r)ptice or'demand on Borrower. . T L

19, Borrower’s . Right to: Reinstate - After Acceleration. If Borrower meets Lcertain conditions,

Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time prior

o the earliest of: (i) five days beforé sale of the Property pursuant to any power of sale contained in this

Security Tnstrument; (ii) siich other period as Applicable Law might specify for the termination of Borrower’s

right-to reinstate; or  (ii) entry of -a‘judgment enforcing this Security- Instniment. Those conditions are that

Bori'qwer-: (a) pays.Lender all. sums which then would be due under. this Security- Instrument and the Note.as .
if no acccj::lcfz;i’t_io;;;,had‘occuned;;(b).cq:cs any default: of any other covenants or agreements; (c) pays all

expenses incurred in enforcing this Security Instrument, including, but not limited to, reasonable atiorneys’
T T G R : SSRITIN R Ay Bora ;

Test in the Property
and :Borrower’s’ obligation ‘to Pay'the sums secured by this Security Instrument;-shall- contimue unchanged.
Lender, may require that Borrower. pay such reinstatement sums and £xpenses in.one or more of the following
forms, as selected by Lender: (a) cash, (b) money crder, (c) certified check, bank check, treasurer’s check or
cashier’s check, provided auy such check is dra ' : '
agency, instrumentality or enfity or (d) Electronic F
Security 'Insttument *and- obligationis secured herehy acceleration had
occurred. However, this right to reinstate shall not apply in the case of acceleration under Section 18.
oo 20, Sale;of ‘Note; Change of Loan Servicer; Notice of Grievance: The Note or a partial interest in the
the;(togethe:;witb,thisﬁSeg:un'ty; Instrument) can be soid one or more times without prior notice to Borrower.
A sale might result in a change in the entity (known as the "Loan Servicer"

: d'to'a sale of the Note. ¥ theré is'a charige of thy ;
given: written :notice : of the .cliange :which will state: the-name. and address. of the: new Loan ‘Servicer, the
address to”wvh_iq'h_:pa)_{men{s; should be made and any, other. information ;RESPA.mqui_r;‘s in connection. with a

~LOAN #:060-04-00763

-, ’jniﬁalfs»:‘:m{ :
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notice of transfet of servicing. If the \lote is sold and thereafter the Loan is servrced by a Loan Servicer other

than the purchaser of the Note, the mortgage loan servicing obligations. to’ Borrower will remain with the
“Loan Servrcer or be. transferred (0 a successor I_oan Servicer(s) and are not’ assumed by the,Note purchaser
“unless omerwrse ‘provided by the Note purchaser. - ‘ ' )

- Neither Borrower nor- Lender may commence, join, or be Jorned to any ]udrcral action (as either an
rndrvrdual Jitigant or the member of a class) that arises from the other party’s actions _pursuant to this Security
Instrument or that alleges that: the other party. has breached any. provision ¢ of, or any- -duty owed by reason of,
this Security Instrument, unul such Borrower or Lender has notified the other party (with such notice given in
‘gornpliance ‘with the’ requrrements “of Section 15) of such alleged breach and afforded the other party hereto a

'reasonable perrod after ‘the’ gwmg of such notrce o take correcuve action. It Apphcabre Law provrdes a time
'perrod whrch must elapse before certam actton can be ta}ten, that time period wrll be deerned to be reasonable
*'or purposes of this. paragraph The notice of ‘acceleration and opportunity to cure given 1o Borrower pursuant
to Section 22 and. the notice of -acceleration given to Borrower pursuant. to Section. 18 shall be deemed to
satrsfy the riotice ‘and opponumty to' take corrective action provisions of this Section 20:
21. Hazardous Substanees. As ‘tsed in this Section 21:'(1) "Hazardous Substances™ are those
' : efmed as toxrc or hazardous substances, pollutants or wastes by Envrromnentai Law and the
followmg substances gasohne, kerosene other flammable. or toxrc petroleum products, toxrc pesticides and
herbrcrdes volatrle solven.s, materials. containing . asbestos. or formaldehyde, and radioactive materials; (2)
‘"Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that relate
to- health, safety or envrronmental protectton, (3)* "Environmentai Cléanap" “includes any response action,
remcdral a:'tron‘ or oval actron as deﬁned in Envrronmental Law and (4) an 'Environmentai Condition"

means ac dmon that can cause contrrbute to, or otherwrse mgger an Envu’onmemal Cleanup.
Borrower shall not cause ‘or permit the presence, use, disposal, storage or_release of any Hazardous

Substance 708 threaten to release any: .Hazardous Substances, en or.in the Property. Borrower shail not do,

‘nor:allow anyone' else to-do,” anything. affecting the- Property (1) that:is in violation of any Environmental

Law, (2) whrch creates an Envn-onmental Condition ‘or (3) which, due to the presence, use, or release of-a

Hazardous Substance, ates a condmon that adversely affects the value' of the Property. . The precedmg two

f e presence use, or storage on the Property of small quantmes of Hazardous

. Substances ,that are; generally recogruzed to. be c.pproprrate to normal residential uses and to maintenance of
the Property (mcludmg, but not limited to, hazardous substances in consumer products):

- Botrower shall promptly grve ‘Lender written notice of (1) any’ investigation, claim, demand, lawsuit or

: other actron by any govermnental or! regulatory agency or prrvate party mvolvmg the Property and any

Hazardous Sub'tance ] Envrronmental Law ' of whrch ‘Borrower, has actual knowtedge, (2) any

Envrronmen al Condmon mciudrng but not lrmrted to, any sprllmg, 1eakmg drsc’rarge, release or threat of

“release- of any.: Hazardous - Substance,: and. (3), any: condttron caused by: the presence, use oOf release of 2

Hazardous Substance which adversely affects: the value of the Property If Borrower leamns; or is notified by

( f tal ‘or‘regulatory authortty, or any pnvate pany that any removal or other remediation of any

' cA; ng: the P’Oper'v is ne”e ry, Borrower shall promptly take all rtecessa'y remedial

jance wrtlr Envtronmemat Law No rm, hcrem shau create .any obhgauon on bender for an
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"NON-UNIFORM COVENANTS. Borrower and 1 ender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give nofice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior- to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (@)

the default; (b) the action’ required to cure the default; (c) a date, not less thari 30 days from the date

. the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
"j"‘defa‘ultf on or_before the date;,speciﬁgd‘ in the notice may result in acceleration of the sums secured by
" this Security Instrument and sale of the Property. The notice shall further inform Borrower of the
“right'to reins fter ‘acceleration and the right to bring a court action to assert the non-existence of a

cfense of Borrower. to acceleration. and sale. If the default is not cured on or

‘ secified. in the notice, Lender at'its option may requiré immediate payment in full of

““all"sums secured by this’ Security Tnstrument without further demand and may invoke the power of

““sale and any other remedies permitted: by Applicable Law. Lender shall be entitled to collect all

expenses incurred in pursuing the remedies provided in this Section 22, incleding, but not limited to,
reasenable attorneys® fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a written
notice of the occurrence of an event of default and of Lender’s clection to cause the Property to be sold
and shall cause such notice to be recorded in each county in which any. part of the Property is located.
Lender or Trustee shall give notice of sale in ‘the manner prescribed by Applicable Law to Borrower
and to other persons prescribed by Applicable Law. After the time required by Applicable Law,
Trustee, without demard on Borrower, shall seil the Property at public auction to the highest bidder at
the time and place and under the terms designated in the notice of sale in one or more parcels and in
any order Trustee determines. Trustee may postpone sale of all or any parcel of the Preperty by public
announcement at the time and place of any previously scheduled sale. Lender or its designee may
purchase the Property.at any sale. - . L L . .

Trustee shall deliver to.the purchaser Trustee’s deed conveying the. Property without any
covenant or warranty, expressed or implied. The recitals in the Trastee’s deed shall be prima facie
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale in the
following order: (a) to-all expenses of the sale, including, but not limited ta, reasonable Trustee’s and
attorneys’ fees; (b) to all smi:s secured by this Security Instrument; and () any excess to. the person or
persons legally entitled to it. L s o

23. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shatl ‘request
Trustee to teconvey the Property and shall surrender this Security Instrument and all notes evidencing debt
secured by this Security Instrument to Trustee. Trustee shall reconvey the Property. witnout warranty to the
person or persons legally entitled to it. Such person or persons shall pay any recordation costs. Lender may
charge such person or persons a fee for reconveying the Property, but only if the fee is paid to a third party
(such as the Trustee) for services rendered and the charging of the fee is permitted under Applicable Law.

" '24. Substitute Trustee. Lender may from time to time remove Trustee and appoint a successor trustee

to any Trustee appointed hereunder. Without conveyance of the Property, the successor trustee shal succeed

to 2ll the title, power. and duties conferred upon Trustee herein and by Applicable Law.

. 25. Attorneys’ Fees. As used in this Security Instrument and in the Note, "attorneys’ fees” shall include
any atiorneys’ fees awarded by an appellate court. ’ ’ .
026, Protective Advances. This Security Instrument secures any advances Lender, at its discretion, may
make under Sgé(ion 9 of this Security Instrument to protect Lender’s interest in the Property and rights under
this Security. Instcament. Ll ' - L S R

CxEAERER

###*SEE BOTTOM OF PAGE 14 FOR cONfriNUATIoN**********?*

APPL #:9910050012 y .. . LOAN #:060-04-00763 :

Page 13 0f 15 ES : ‘¢7 - Form 3038 3/99




42587

BY SIGNING BELOW .Borrower accepts and ‘agrees to the temus and -covénants contained in this
‘.rument and in any nder(s) executed by Borrower and recorded. with it,

. APPLEGATE' nmx.opmm'r (CORP

" (Seal)

-, -Borrower

" (Seal)

-Borrower

***‘*******************************************

OR EGON LAW, MGST AGREEMENTS PROMISES, AND COMMITMENTS MADE
BY US AFTER OCTOBER .3, 1989 CONCERNING 'LOANS AND OTHER CREDIT
ARE 'NOT 'FOR’ . PERSONAL,". FAMILY OR  HCUSEHOLD ’
), SOLELY.BY THE BORROWER'S RESIDENCE MUST BE
RATION AND BE SIGNED BY Us' TO BE

*i**é&ﬁ*t*iir?a#f
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STATEOF OREGON ; E - K \am ‘?—‘7}\’\ County se:

i + On this &5‘)& day of . OC‘QO\DL"/(, | AA4 , personally appeared the above named
M On'fc— D Vounj M arvin L. Wl\)lamé Sna

. ’Da\,i)a, 5 Maczvor

L ‘:{and acknowledged the foregomg mstrument to be his/her/their voluntary act and deed

:,,'_My Commxssxon anm-es d@ CQ Sr Q—D 8/} Before me:

' ""'(Ofﬁclal Seal) @ @ﬁ/\/m

Nmary Public for Oregon

- OFFICIAL SEAL -
y 7 PAM BARMETT -
5y NOTARY PUBLIC-OR::GON
o . COMMISSION NO. 204153
"= MY COMMISSION S574ES AUG. 24, 2001

S S e I w0 = . Initials: M} ]
; WQB).‘*”“’} e LI Pegetsorts . /W PR Fqnnsoas 399

APEL #:9910050012 - L ‘LOBN. #:060-04-00763
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All of ENTERPRISE TRACT NO. 26, EXCEPT the South 697 feet and
‘EXCEPT the EBast 260 feet; All of ENTERPRISE TRACT NG. 31, and
Beginning at a point-on the Northerly boundary of SUNNYLAND
SUBDIVISTION being North 89 degrees 45' 30" East 316.48 feet
from the Northwest corner of Block 1 of said Subdivision and
being the Southeast corner of that tract of land described in
Deed Volume M8C, Page 18,566 of the Klamath: County Deed
Records; thence Soulth 89 degrees 45' 30" West, along said
Northerly boundary, 15.00 feet; thence along the arc of a curve
to the right (radius point bears North 89 degrees 45' 30" Rast
35.00 feet and central angle equals 90 degrees 02' 42") 55,01
“feet to a point on the East line of said Deed Volume; thence
along. the boundaries of said Deed Volume South 00 degrees 11°'
48" Fast 15.00 feet, South 89 degrees-45' 30" Wesk 20.00 feel
and South 00 degrees 11' 48" East 20.00 feel tec the peinl of
beginning with bearings based on recorded Survey No. 2954. .
EXCEPT that portion which is included in the plat of SUNNYLAND.

'VALSO,EXCEPTING THEREFROM the following 5 parcels of property:
"PARCEL.1: ‘

Deginning at the Northeast corner of Lot 9, ELM: PARK in the
County of Klamath, State of Oregon; thence North 0 degrees 53!
West 246.95 feet to a point on the South line of a Canal;
thence along the South line of said Canal and along the are of
a 714.22 foot. radius curve to the left (the chord of which
bears North 55 degrees 55' West 93.57 feet) a'distance of 93.63
feet; thence South 0 degrees 05' East. 300.63 feet to a point on
the North line of said Lot; thence North 89 degrees 06' East
80.87 feel Lo .the place of beginning, being situated in the SW
/4 of. Section-24, Township 38 South, Range 9 Rast of the
Willametre Maridian, in" the County of Klamath, State of Oregon.

PARCEL 2:

Beginning on the North line of Lot 9, ELM PARK, in the County
of Klamath, State of Oregon, at a point which is 80.87 feet -
. South 89. degrees 06' West from the -Northeast corner of said
Lot; thence North 0 degrees 05' West 300.62 feet to a point on
Lhe South line of a Canal; thence along the South line of said
Caral and along the arc of a 714.22 foot radius curve to the
left (the chord of which bears North 65 degrees 25' West 143,05
feet) a distance of 143.29 feet; thence South 0 degrees 05°
Bast 362:19 feet to a point on the North line of said Elm Park;
thence North 89 degrees 06' East 130.01 feet to the‘place of
- .beginning, being situated in the SW 174 of Section 34, Township
- 38 South, Range 9 East of the Willamette Meridian, in ‘the

 'ﬂ . County of Klamath, State.of. Oregon.

Continued on next page
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_ PARCEL 3: °
Beginning on the North line of%ELM PARK, in the County of
Klamath, State of Oregon, at a: point which is 210.88 feet South
89 degrees 06°' West from the Northeast corner of Lot'9, ELM
PARK; thence South 89 degrees 06' West }70.52 feet to a point;
thence North ‘0 degrees 05° West 400.59 feet to a point on the
South line of-a Canal; thence along the' South line of said
canal and along the arc of a 714.22 foot radius curve to the
left te a point which is Nerth' 0 degrees 05° West 362.19 feet
from the point of beginning; thence South 0 degrees 05' East
362519 feet to-the place of beginning, being situated in the
‘.SW L/4 of Section 34, Townshipi 38 South, Range 9 East.of the

willametpe Meridian, in the Copnty‘of-Klamath, State of Oregon.

PARCEL 4: = SR
commencing at the Northeast aoLner of Lot .37, ENTERPRISE
TRACTS, in Lhe County of Klamath, State of Oregon; thence South
0 dedrees 15' 30" East, along the centerline of Avalon Street,
355.75 feet; thence South 56 degrees 38°¢ 10" East, 36.03 feet
to a-point on the East boundary of said street for the true
point of beginning; thence South 56 degrees 38' 10" East,
168,05 feet; thence South 73 degrees 31' 10" East, 41.51 feetb;
thence North 79.degrees’ 52' East, 103.20 feet; thence North 70
degrees 29' 20" EBast, 154.58 feel; thence North 89 degrees 25"
40" Bast, 82.78 feet; thence North 1 degree 24' 20" West, 31.01

. feet; thence North 89 degrees 25 40" East, 50.00 feet; thence

" Northi134.58 feet, to Lhe SoutbweSterly‘houndary of the :
.S.R.S. "A" Canal; thence along said canal bhoundary North 81
degrees 17' West, 23.93 feet; thence 299.22 feet along the arc
of a curve right (which arc has a radius of 433.10 feet and a
long chord of North 61 degrees: 29' 30" West 293.30 feet.);
thence North Al degrees 42' West, 183.315 feet to the
Snuhheaéterly_houhdafy,nf Eberlein Avenue; thence along said
‘houndary South 47 degrees 52' 54" 30";West, 144.93 feet to the

‘Eastfboundary'of-hvalon;Street} thence along said houndary
south 0 dégrees 15° 310" East, 348.87 feet to the true point of
Jheginning. o0 T , % v = .

PARCEL 51 ; '

A parcel of iand situated in Tract 31, ENTERPRISE TRACTS, in
the County of Klamath, State of Oregon, being . more particularly
described as follows: ‘ : - i

Beginning at a 1/2" rebar marking the Northwest corner of Block
1, ‘Sunnyland Subdivision, said point also being on the Easterly
right of way line of Avalon Street; thence North 00 degrees 15!
30" Wwest. 237.85 feet, along the Easterly right of way line of
Avalon Street, to a 1/2" rebar; thence South 56 degrees 38' 10"
East:99.79 feet to a 1/2" rebar; thence South 73 degrees 31'
10" Bast, 47.66 feet to a 1/2" rebar; thence North 79 degrees
52t 00" East, 108.29 feet to a 1/2" rebar; thence North 70
“degrees 29'..20" gast, 50.00 feet to a 1/2" rebar; thence South
89 degrees 24' 00" East 54.07 feet to a 1/2" rebar; thence
South 00-degrees 11° 48" Bast, 183.24 feet to a 1/2" rebar;
‘thence South 89 degrees 43! 30" West, 20.00 feeb to a 1/27

- vébar; thence South 00 degrees 11' 48" Bast, 20.00 feet to a

" .1//2* ‘rebar on the Northerly boundary of Sunnyland Subdivision;

‘thence South 89 degrees 45' 30" West, 316.43 feet, ‘along the
Northerly boundary of Sunnyland Subdivision to the place of
beginning. - SRS ! P : :

a1
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COMMERCIAL PROPERTY RIDER

it - THIS COMMERCIAL PROPERTY RIDER is made this 22ND - day of OCTOBER
: .!.999 yand is mt‘orporated into and shall be deemed to amend and supplement the Mortgage, Deed
of Trust or Securlty Deed (the "Security Instrument*) of the same date given by the undersigned (the
{ "Borrower!} to secure Borrower ts Note to Klamath First Federal Savings and Loan Association (the
: 'Lender") of. ame date and covering the Property. described in the Secunty Instrument and located at:

k)

53135 SUNSET CT* **
‘j"‘14.31"‘AVALON sT
E KLAMATH FALLS OR 97603

| ‘ EF \ PROPERTY COVENANTS In addmon to the covenants and agreements
made in the, Secunty Instrument Borrower and Lender further covenant and | agree as follows

Commercral Property Borrower covenants and warrants that the Proper‘) and Irnprovements arg used by
Borrower -exclusively | for business and commercial purpcses. Borrower- also covenants and warrants
that the Property and- Improvements are not now, and at no time in the future will be, occupied as the
principal.res idence of Borrower, Borrower's -spouse, or Borrower's minor. or dependent child. Any
conﬂrctrr'g representation. regardmg use or occupancy in the Deed of Trust partrcularly at Paragraph 6,
are superceded by tlns covenant and warranty . ,

Complrance wrth Laws Borrower further represents warrants and covenants that
(1) The Property, if developed has.been developed, and all Improvements if any,-have been
' constructed and maintained; in full, complrance with all aophcable laws, -statutes, ordinances, regulations,
‘and codes of all federal, state and:local governments (collectively. “Laws "), and all.covenants, conditions,
easements, and restrictions aﬁ’ectmg the Property {collectively "Covenants”); and
(2) Borrower andits ©operations- upon the Property currently comply, and will hereafter comply in all
matenal respects with ail appllcable Laws and Covenants. : : Cos :

3. errtatrons of Use Borrower shall not mmate Jom in, or consent to any rezonmz, g of the Property or
any change’i m any -Covenant or other public or private restrictions limiting or defining the uses that may be
made of all or: any part of the Property and the Improvements mthout the pnor written consent of Lender.

4, Asswnment of Leases, Rents, Issues, and Proﬁts i
4, 01 Assignment.-Borrower. assigns and transfers to Lender (1) ail leases subleases lrcenses rental
contracts, and other- agreements whether now existing or hereafter arising, and relating to the -
occupaicy or use ot all or any.portion of the Property, including all modifications, extensions, and
s renewals thereof (the "Leases") and (2).all rents, revenues, issues, profits, income, proceeds, and
benefits derived from the Property and the lease, rental, or license of all or any portion thereof,
fmcludmg but not limited to lease and security deposits (collectively, the "Rents"). This assignment
.. is-intended by Borrower and Lender to creatc a present and unconditional assrgnment -to Lender,
‘ ‘subject onlv to the license set. forth in Secuon 4.04 below :




‘Rights of Lender. Subject to the provisions of Section 4. 04 below giving Borrower a revocable,
limited license, Lender shall have the right, power, and authority to: (1) Notify any and all
‘tenants, renters, licensees, and other obligors under any of the Leases that the same have been
assigned to Lender and that all Rents are to be paid directly to Lender, whether or not Lender shall
* ~have foreclosed or commenced foreclosure proceedings against the’ Property, and whether or not
.+ Lender has taken possession of the Property; (2)  Discount, settle, compromise, release, or extend
the time for payment of, any amounts owing under any of the Leases and any Rents, in whole or in
part, on terms acceptable to Lender; (3) Coilect and enforce payment of Rents and all provisions
of the Leases, and to prosecute any action or proceeding; in the name of Borrower or Lender, with
yespect to- any and all Leases and Rents; and: (4) Exercise any and all other nghts and remedies of
the lessor in connectlon vmh any of the Leases and Rents. e

4 03 Applicatron of Reeelpts Lender shall have: dle nght, power and authonw to use and apply any
Rentsreceived under this Secunty Instrument (1) for the payment of any and all costs and
-expenses incurred in connection with enforcing or: .defending the terms of this assignment or the

s -rights.of Lender,.and in collecting any Rents; and (2) for the operation and maintenance of the
+.7.Property and the payment of all costs and expenses in connection therewith, including but not
limited to the payment of utilities, taxes, assessments, governmental charges, and insurance. After
;- the payment of all such costs and expenses, and after Lendershall have set up such reserves as it
shall deem. necessary. in its, sole discretion for.the proper management of the Property, Lender shall
~-apply all remammg Rents collected and received by it to the reduction of the Obligations in such
" order as Lender shall determine. The exercise or failure by Lender to exercise any of the rights or
i1, i POWETS granted in this assignment shall not constitute a waiver of default by Borrower under this’
E Mortgage the Note, or. any of the other Loan Documents
: 4 04 Llcense Lender hereby grants to Borrower a revocable llcense to eolleet and receive the Rents. -
.. - Such license may be revoked by Lender, without notice to Borrower, upon the occurrence of any
-event.of default under this Security Instrument, including any default by Borrower of its covenants
..inthe Security Instrument or this Commercial Property Rider. Unless and until such license is
revoked, Borrower agrees to apply the proceeds of Rents to the payment of the Obligations and to
the payment of taxes, assessments, governmental charges, insurance premiums, and other
. obligations in connection with the Property, and to the maintenance of the Property, before using
-, such proceeds for.any: other purpose. Borrower agrees to (1).cbserve and perform every obligation
.., of Borrower under the Leases; (2) enforce or secure at its expense the performance of every
'obhgatlon 10, be performed by.any lessee or other party under the.Leases; (3) promptly give notice
. 1o Lender of any. default by any such lessee or other party under any of the Leases, and promptly
plowde Lender a copy of any notice of default given to any such lessee or other party; (4) not
. - collect any Rents more than 30 days in advance of the time when the same shall become cue, or
antrcrpate any other pa.yments under the Leases except for bona. ﬂde security deposits not in
excess of an amount equal to two months rent; (5) not further assign or hypothecate any of the
*Leases or Rents; (6) except with Lender' s prior written consent, not waive, release, or in any other
manner discharge any | lessee o other party from any of its cbligations under any of the Leases; O
except with Lender's prior written consent, not modify or amend any of the Leases; (8) except with
- Lender 's prior. written consent, not canoel temunate or aceept surrcnder ‘of any of the Leases
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" Lease for the space to be vacated on terms at least as favorable to Borrower, commencing within 30 days

£

| present ar ; er promptly; and ( 11) appear in and defend, at Borrower's sole cost
a;id'@gpehse;"any action or proceeding arising out of or in connection with the Leascs or the Rents.

4.05 Limitation of Lender's Obligations. Notwithstanding the assignment provided for in this Section ;
4, Lender shall not be obligated to perform or discharge, and Lender does not undertake to
- perform or discharge, any obligation or liability with respect to the Leases or the Rents. This
assignment shall not operate to place responsibility for the control, care, maintenance, or repair of
the Property upon Lender, or to make Lender responsible for any condition of the Property.
‘Lender shall be accountable to Borrower only for the sums actually collected and received by
Lender pursuant to this assignment. Borrower shall hold Lender fully harmless from, indemnify
Lender for, and defend Lender against any and all claims, demands, liabilities, losses; damages,
and expenses, including attorney fees, arising out of any of the Leases, with respect to any of the
"Rents, or in connection with any claim that may be asserted against Lender on account of this
. assignment or any obligation or undertaking alleged to arise therefrom.

, Termination. The-assignment provided for in this Section 4 shall continue in full force and effect
" until all the Obligations have been fuily paid and satisfied. At such time, this assignment and the
‘authority and powers herein granted by Borrower to Lender shall cease and terminate.

-07_Attorney-in-Fact. Borrower irrevocably constitutes and appoints Lender, and each of its officers
-~ as its true and lawfully attorey-in-fact, with power of substitution, to undertake and execute any
and all of the rights; powers, and authorities described in this Section 4 with the same force and
- effect as if undertaken or performed by Borrower, and Borrower ratifies and confirms any and all
... such actions that may be taken or omitted to be taken by Lender, its employees, agents, and
< attormeys. o - o ‘

)

" Crbssfljéfaulf Provision. Borrower's default or breach under any note or agrgement in which Lender has
" izan interest shall-be a breach under the Security Instrument and Lender may invoke any of the remedics
pgiihitte@'by the Security Instrument. : :

Financizal Information, Books & Records, Inspection.  Borrower shall furnish to Lender within 90 days -
- -after the end of each of Borrower's fiscal years a complete, copy of Borrower's financial statements for
" ‘such year; audited or reviewed by a certified public accountant (including balance shset, income
statement, and statement of changes in financial position). Borrower shall also furnish copies of annual
tax returns within 30 days after filing. Borrower shall promptly fizrnish to Lender any and all such
- .+-Other financial information as Lender shall reasonably request from time to time. Borrower shall keep
complete and accurate records and books of account with respect to the Property and its operation in
.accordance with generally accepted accounting principles consistently applied. Borrower shall pemit

o~

" Létidér and its duthorized representatives to enter and inspect the Property, and to examine and make

.copies’ érTék’ﬁéét's;’fbfithé Tedords and books of account of the Borrower with respect to the Property.all
such reasonable times as Lender may choose. - :
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'UNDER OREGON LAW, MOST AGREEMENTS, PROMISES AND COMMITMENTS MADE
BY.US AFTER OCTOBER 3, 1989, CONCERNING LOANS AND OTHER CREDIT .

"E TE O_N‘S WHICH ARE NOT FOR PERSONAL, FAMILY, OR HOUSEHOLD PURPOSES
‘OR SECURED SOLELY BY THE BCRROWER?S RESIDENCE MUST BE IN WRITING,
EXPRESS (,ONSIDERATION AND BE SIGNED BY Us TO BE ENFORCEABLE

MACIVOR/VICE, PRESIUENT ./

. State of Oregon, (:ounty of Klamath’

Recorded 10/25/98, at Z>"/§f m;
in'Vol. M99 Page ¢/ 257 o
Linda Smith, ST -
County Clerk. ~ Fee$_//0 — .




