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" Record & retum to; i ‘ e '
- Newcourt Small Business Lending Corporation : L PLP28393540600 :
- 2 Gatehall Drive T - T . ,

Parsippany, NJ 07054
Attn: Laura A: Mizeski

MORTGAGE
(Participation)

Ss Lending Corp‘orationr(h
Gatehal| Drive, P, O. Box 0827, Parsippany, NJ 07054, Attn: PAG Unit.

WITNESSEFH, that for the consideration hyeryeinaﬂer stated, receipt of which jg hereby acknowiedged.‘the mortgagor does hereby mbrtgage,

sell grant, assign, and convey unto the mortgagee, his sticcessors and assigns, all of the following descrived Property situated and being in the
County of Klamath, State of Olregon.’ : [ X B :

heating, lighting, ventilating, refrigerating,
that the items herein €Numerated shall pe




43803

Said promissory note was given to secure a loan in which the Small Business Administration, an agency of the United States of America, has
participated. . In cornpliance with section 101.1(d) of the Rules and Reguiations of the Small Business Administration {13 C.F.R. 101.1(d)), this
“instrument is to be construed and enforced in accordance with applicable Federal law, : ) i

1. The mortgagor covenants and agrees as follows:
a. Hewill promplly'pay the indebtedness evidenced by said promissory note at the times and in the manner therein provided.

b.” He will pay all t’axes; assessments, water rates, and other governmental or municipal charges, fines, or impositions, for which provision
has not been made hereinbefore, and will promptly deliver the official teceipts therefor to the said mortgages.

c. . He will pay such gxpénseé and fees as may be incurred in the protection and maintenance of said property, including the fees of any
attorney employed by the mortgagee for the collection of any or all of the indebtedness hereby secured, or foreclosure by mortgagee's sale, or court

proceedings, or in any other litigation or proceeding affecting said property. Aftomeys’ fees reasonable incurred in any other way shall be paid by
the mortgagor. :

to do so; and such advances shall become part of the indebtedness secured by this

e. ~“The rights created by this conveyance shall remain in full force and effect during any postponement or extension of the time of the
payment of the indebtedness evidenced by said promissory note or any part thereof secured hereby.

f. He will continuously maintain hazard insurance, of such type“or types and in such amounts as the mortgagee may from time to time
require-on the improvements now or hereafter on said property, and will pay promptly when due any premiums thereof. All insurance shall be
carried in companies acceptable to mortgagee and the policies and renewals thereof shall be held by morigagee and have attached thereto loss
payable clauses in favor of and in form acceptable to the mortgagee. In event of loss, mortgagor wili give immediate notice in writing to mortgagee,
and mortgagee may make proof of loss if not made promptly by mortgagor, and each insurance company concemed is hereby authorized and
directed to make payment for such loss directly to mortgagee instead of to mortgagor and mortgagee jointly, and the insurance proceeds, or any
part thereof, may be applied by mortgagee at its option either to the reduction of the indebtedness hereby secured or to the restoration or repair of

- the property damaged or destroyed. -In event of foreclosure of this mortgage, or other transfer of title to said property in extinguishment of the
indebtedness secured hereby, all right.smla, and interest of the mortgagor in and te any insurance policies then in force shall pass to the plirchaser
or mortgagee or, at the option of the mortgagee, may.be surrenderad for a refund. :

8. He will keep all buildings and other improvements on said property in good repair and condition; will permit, commit, or suffer no waste,
impairment, deterioration of said property or any ‘part thereof; in the event of failure of the mortgagor to keep the buildings on said premises and
those erected on said premises, or improvements thereon, in good repair, the mortgagee may make such repairs as in its discretion #t may deem
necessary for the proper preservgtion thereof; and the full amount of each and every such payment shall be immediately due and payable; and
shall be secured by the lien of this mortgage: - L :

h.. He wifl not voluntérily create or permit to be created against the property subject to this merlgage any fien or fiens inferior ot superior to
the lien of this mortgage without the written consent of the mortgagee; and further, that he will keep and maintain the same free from the claim of ail
. persons sxjpply?ng labor or iﬁéteﬁais for construction of‘any and all buildings or improvements now being erected or to be erected on said premisés.
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| He' will nbt'fent or assign any part‘ of the rent of said mortgaged probérty or demélish’, or. rerﬁove, or substantially alter any building
without the written consent of the mortgagee.

_“j.." All awards of damages in cqnneétion with any condemnation for public use of or injury to any of the property subject to this morlgage

are hereby ‘asslgned and shall be paid to mortgagee, who may apply the same to payment of the instaliments last due under said note, and

mortgagee is hereby authorized, in the name of the mortgagor, to execute and deliver valid acquittances’ thereof and to appeal from any such
award. . s ‘

k. The mortgagee shall have the right to inspect the mortgaged premises at any reasonable time.

2. Default in any of the covenants or conditions of this instrument or of the note or loan agreement secured hereby shall terminate the
mortgagor's n'ght’to_pos’session,,use,-and enjoyment‘of the property, at the option of the mortgagee or_his assigns (it being agreed that the
mortgagor shall have such right untit default). Upon any such default, the mortgagee shall become the owner of all of the rents and profits accruing
after default as security for the indebtedness secured hereby, with the right to enter upon said property for the purpose of collecting such rents and
profits. This instrument shall opérate as an assignment of any rentals on said property to that extent.

3. The mortgagor covenants and agrees that if he shall fail to pay said indebtedness or any part thereof when due, or shall fail to perform
any covenant or agreement of this instrument or the promissory note secured hereby, the entire indebtedness hereby secured shali immediately
become dus, pajable.,,and collectible without notice, at the optioh of the mertgagee or assigns, regardless of maturity, and the mortgagee or his
assigns may before or'aﬂer entry sefl said Property without appraisement (the mortgagor having waived and assigned to the mortgagee ali rights of

appraisement): - R
()  atjudicial sale pursuant to the provisions of 28 U.S.C. 2001 (a); or

(Il). at the option of the mortgagee, either by auction or by solicitation of sealed bids, for the highest and best bid complying with the
terms of sale and manner of payment specified in the_published notice of sale, first giving four weeks' notice of the time, terms, and place
of such sale, by advertisement not less than once during each of said four weeks in a newspaper published or distributed in the county in
which said property is siti.lated, all other notice being hereby waived by the mortgagor (and said morigagee, or any person on behaif of
said mortgagee, may bid with the unpaid indebtedness evidenced by said note). Said sale shall be held at or on the propei'ty to be sofd
or at the Federal, county, or city courthouse for the county in which the property is located. The mortgagee is hereby authorized to
execute for and on behalf of the mortgagor and to deliver to the purchaser at such sale 2 sufficient coni?eyanee of said property, which
conveYance shall contain recitals as to the happening of the default upon which the execution of the power of sale herein granted
depends;-and the said mortgagor hereby constitutes and appeints the mortgagee or any agent or attorney of the mortgagee, the agent
. and attorney in fact of said mongagor to make such recitals and to execute said conveyance and hereby covenants and agrees that the
recitals so inade shall be ‘effectual to bar all equity or right of redemption, homestead, dower, and all other exemptions of the moertgagor,
all of which are hereby e)}pressly waived and conveyed to the mortgagee; or ’

(1) take any other appropriate action pursuant to state or Federal statute either in state or Federal court or otherwise for the disposition
of the property. :

Ih the event of a'sale as hereinbefore provided, the mortgagor or any persons in possession under the mortgagor shall then become and be
~-tenants holding over and shall forthwith deliver possession to the purchaser at such sale or be summarily dispossessed, in accordance with the

provisions of law :appi'icable_ to tenants holding over. ‘The power and agency hereby granted are coupled with an interest ang are irrevocable by
death or otherwise, and are granted as cumulative to the remedies for collection of said indebtedress provided by law.

4, -The prdceeds of ény sale of said property in:accordance with the precedfng pamgrzph$ shai! be applied first to pay the costs and
. -expenses.of s}gigijsa!e. the exp§n§¢5 ‘incurre_d by the‘v mortgagee for the purpose of protecting . or maintaining said property, and reasonable
: attormeys’ _'fee's; 'sécqndly, to pay’ ihefir)debtedngs‘s secured hereby; and thirdiy, to pay any su;pl(xs_or excess to the person or'persons legally

- entitied thereto. -
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5. In the event sard property is soldata judrclal foreclosure sale or pursuant to the power of sale hereinabove granted, and the proceeds are
not sufficient to pay the totai indebtedness socured by this instrumant and evidenced by said promissory note, the mortgagee will be entitledto a -
deficiency 1udgment for the amount of the de,rclency without regard to appraisement.

6. In the event ,the mortgagor fails to pay any Federal, state, or local tax assessment, income tax or other tax lien, charge, fee, or other
expense charged a_geinst,the property the mortgagee is hereby authorized at his option to pay the same. Any sums so paid by the mongagee shall
--be added to and become a pant of‘lljre prinoipal amount of the indebtedness evidenced by said note, subject to the same terms and conditions. if
the mortgagor sharI pay and discharge the indebtedness evidenced by said promissory note, and shall pay such sums and shall discharge all taxes

and fiens and the costs, fees, and expenses of making, enforcing, and executing this mortgage, then this morigage shall be canceled and
surrendered. :

"The covenants herern contamed shall bind and the benefits and advantages shall inure to the respective successors and assigns of the
pames hereto Whenever used the srngular number shall include the plural, the plural the singular, and the use of any gender shall include all
: genders T

i 8. No waiver of any.covenant herern or of the obligation secured hereby shall at any time thereafter be he}d to be a waiver of the terms
hereof or of the note secured hereby.

9.7 A judrcral decree order or judgment holdmg any provision or portion of this instrument rnvalrd or unenforceable shall not in any way
rmparr or preclude the enforcement of the remaining provrsrons or portions of this instrument.

e 10 Any wntten norloe to be rssued to the mortgager pursuant to the provrslons of this instrumen" shall be addressed to the mortgagor at 3435
\Washburn Way, Klamath Falls. OR 97603 and any. written notice to be Issued to the mongage shall be addressed to the mortgages at 2 Gatehall
Drlve, P.O. Box 0827 Parsippany, NJ 07054 Attn PAG Unit. ~ )
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" *The Loan secured by this lien was made under a United States Small Business Administration (SBA) natiorside program which uses tax
dollers to assist small businsss owners. If the United Stats's is seeking to enforce this document, then under SBA regulations:

a) - When SBA is the holder of the Nole, this document and all doéuments evidencing or securing this Loan will be construed in accordance
with federal law, =~ :

b) .. Lendsr or SBA ma y use local or state procedurss for puiposes such as filing papers, recém’ing documents, giving notice, foreclosing
' liens, and other purposes, By using these procedures, SBA doss not waive any federal immunity from local or state control, penally,
tax or liability. No Borrower or Guarantor may claim or assert against SBA any local or state law to deny any obligation of Bormrower, or

-defeat any claim of SBA with raspsct fo this Loan. B
Any clause in this document requiring arbiirétion is not enforceable when SBA is the holder of the Note secured by this instrument

~-Pamela S, Les

B

This iih_rétxi:i‘imkfant*we}sfgacknowiédged before . me on 42&/» 2 g

: : N wTT A - 250 - - OFFICIAL SEAL

Notary P‘ubl_:l.crsforr. EARL W, YEORAN /
S : ; i : NOTARY PUBLIC-OREGON

My Comm1$51on Expires: ) COMMISSION No, 052280 -
: PR I ) . MY COMMISSiON EXPIRES MAR, 18, 2003

. state f/éresv;on.; County of Ktamatn ’
- Recorded 11/02/99 o 25 p.

- IrVol.Mgg page Y3367
;Linde"Smith,y_ o
- County Cler Fee$ 30>
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