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s by DEED OF TRUST

. THISDEED OﬁjTRt}sT(i's&éuriny Instrument”) is madeon OCTOBER 29,1994 ' . The grantor is
. DAVID A CLARK  and CYNTHIA'S CLARK .

(‘Bormower'). The trustee is AWERTTITLE
222.SOUTH 6TH"STREET, K AMATH FALLS. OR 97601

: (f'Trustgeﬂ’).""I:h’e beneficiary is SECURITY BANK, ITS SUCCESSORS AND/OR ASSIGNS

which is'bfgénfiéd and e');:i‘sting under“theflaws of THE STATE oF OREGON , and whose
address is - PO BOX 1140, -C00S BAY, OR 97420 ‘ o ‘
: : S o5 : ("Lender”). Borrower owes Lender the principal sum of

One HundredSixty Eight: Thousand Three Hundred and no/100

e . S : Dollars (U.S..8 168,300, 00 .
This debt is evidenced by Borrower’s note dated the sanie “date as this Security Instrument ("Note"), which provides for
monthly payments, with the ful] debt, if not paid eariier, due and payable on November 1. 2029 .
. This Security Instrument secures to Lender: (a) the repayment of thy i the Note, with interest, and all renewals,
extensions and modifications ¢f the Note; (b) the payment of al nterest, advanced under paragraph 7 to

i i Instrument; and (c) the performance of Borrowe

y ( ¢ this purpose, Borrower irrevocably grants and conveys to Trustee,
sale, the follow property logated in ' : KLAMA : County, Oregon;”
LOTS 31 AND 32 IN BLOCK 6 OF WAGON TRAIL ACREAGES NO. 1. SECOND ADDITION . ACCORDING
e '(T:O T?EOFgégéﬁ\L_,PLAT'THEREOF ON FILE IN THE OFFICE OF THE COUNTY "CLERK OF KLAMATH
‘ "COUNTY- 0 R R : R,

_vwm'cmmé?;a&ggsm‘,20}66,;‘CHEckREIN-LANE, Cpme™ (Stree, Ciy,
Oregon - "0 97739 o [Zip Code] ("PropertyvAddv‘rcss"); . ‘ L

T
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44308
and all easements, appurtenances,
15 shall also be covered by this Security
"Property. "
onveyed and has the right to grant and
mbrances of record, Borrower warrants and will
Ct to any encumbrances of record.
onal use and non-uniform covenants with limited
real property.
UNIFORM COVENANTS. Borrower and Lender Covenant and agree as follows:
1. Payment of Principai and Interest; Prepayment ang Late Charges, Borrower shali
principal of and interest on the debt evidenced by the Note and any prepayme
2. Funds for Taxes angd Insurance.
€r on the day monthly payments are dy,
and assessments which may attain priority o
Or ground rents on the Property, if any;
if any; (e) yearly mortgage insy
the provisions of para
Lender may, at any time, collect and
related mortgage loan may require for Borrower's €SCrow acc
1974 as amended from time to time, 12 U.S.C. Section 2601 ¢7 seq. ("RESPA™), unless another law that applies to the Fun,
Sets a lesser amount, If 50, Lender may, at any time, collect and hold Funds in an amount not to exceed the lesser amount.
‘Lender may estimate the amount of Funds due on the basis of current data and reasonable estimates of €xpenditures of future

Escrow Items or otherwise in accordance with applicable law,
T . .

rity Instrument.
» Lender shall account to Borrower
amount of the Funds held by Lender at any
i » 11 such case Borrower
deficiency in no more than

rument,

-3. Application of Payments. Unless applicable law provides otherwise, al payments received by Lender under Paragraphs
1 and 2 shali be applied: first, to any prepayment charges due under the Note; second, to amounts Payable under paragraph 2;
third, to interest due; fourth, to principal due; and last, to any late charges due under the Note.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions attributable to the Property
which may attain priority over this Security Instrument, and leasehold paymen y. Borrower shal] pay
these obligations in the manner provided in paragraph 2, or i id i Borrower shall pay them og ti i
to the person owed Payment. Borrower shall promptly i
If Borrower makes these payments directly,

Borrower shall
writing to the p

by,
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skall keep the improvements now existing or hereafter erected on the

" . within the term “extended toverage" and any other hazards, including

ance. This insurance shaj] be maintained in (he amounts and for the periods
providing the insurance shall be chosen by Borrower subject to Lender's approval
ve, Lender may, at Lender’s

and shall incly,
s. If Lender requires, Borrower shall promptly give to Lender alj receipts of
loss, Borrower shalj give prompt notice to the insurance carrier and Lender,
nder may make proof of loss if not made promptiy by Borrower.,
Unless Lender and Borrower otherwise agree in writing,
Property damaged, if the restoration or repair is economically

surance proceeds. Lender may ‘use the proceeds ¢
secured by this Security Instrument, whether or not then due. The 30-day period wilj begin when the g
Unless Lender ‘and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
ments referred to ip paragraphs 1 and 2 or change the amount of th
r’s right to any insuran i
e Property prior to the acquisition shall Pass to Lender
immediately prior to the acquisition, ; .

6. Occupancy, Preserva_tion, Maintenance ang Protection of the Property; Borrower’s Loan Application; Leascholds.
Borrower sha] occupy, establish, and use the Property as Borrower’s principal residence within sixty days after the €xecution of
this Security Instrument and shaf) continue to occupy the Property as Borrower’s principal residerice for at least one year after
the date of occupancy, unless Lender otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless
€Xtenuating ci i i ‘ g . damage or impair the

Property, r i X i ; efault if any forfeiture
action or proceeding, i ith j

Property or otherwise

7. Protection of Lender®
this Security Instrument, or ¢
proceeding in bankruptcy,
pay for whatever is necess 'S ri i . 1 S may
include paying any sums » ‘appearing in court, paying
Teasonable attorneys® fees in, take action under thig paragraph
7, Lender does not have 10 do so;

y amounts '

ity Instrument
date of disbursement
payment,
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In the event of a tot
whether or not then due

raction: (a) the total
amount of the sums secured i et value of the Property immediately
before the taking. Any balance shall be paid to Borrower, rty in which the fair
market value of the Property immediatel i

aim for damages, Borrower fails to respond to Lender within 30 days after the date the notice is given,
Lender is authorized to coliect and apply the proceeds, at its option, either to restoration or repair of the Property or to the sums
secured by this Security Instrument, whether or not then dye.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shail not extend or

f the monthly payments referred to in paragraphs 1 and 2 or change the amount of such paymests.
t Released; Forbearance By Lender Not a Waiver, Extension of the time for payment or modification
ums secured by this Security Instrument. granted by Lender to any successor in inte

not operate to release the liability of the original Borrower or Borrower's successo

commence proceedings against any successor in interest or refisse to extend time fi

of the sums secured by this Security Instrument by reasor of any demand ma

successors in interest. ‘Any forbearance by Lender in exercising any right or remedy shall not

exercise of any right or remedy.

12. Successors and Assigns Bound; Joint and Several Liability; Co-sigriers. The covenants and

Security. Instrument shall bind and benefit the successors and assigns of Lender and
‘ : joint and several. Any Borrower who gos this Security
Note: (a) is co-signing this Security Instrument only to mortgage, grant and convey that
orrower’s interest in the Property under the terms of this Security Instrument: (b) is not personally obligated to pay the sums
secured by this Security Instrument; and (c) agrees that Lender and any other Borrower may agree to extend, modify, forbear or
make any accommodations with regard to the terms of this Securi i

13. Loan Charges. If the loan secured by i
and that law is finally interpreted so that the interest or other loan char
loan exceed the permitted limits, then: (a) any such loan charge shall be re
to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted limits will
Borrower. Lender may. choose to make this refund by reducing the principal owed under the Note or by making a direct
payment to Borrower, 'If -a refund - reduces principal, the reduction will be treated as a partial prepayment without any
prepayment charge under the Note.

14. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by mailing
it by first class mail unless applicable law requires use of another method. The notice shall be directed to the Property Address
or any other address Borrower designates by notice to Lender, Any notice to Lender shall be given by first class mail 10
Lender’s address stated herein or any other address Lender designates by notice to Borrower. Any notice provided for in this
Security Instrument shall be deemed to Lave been given to Borrower or Lender when given as provided in this paragraph.

15. Governing Law; Severability. This Security Instrument shall be governed by federal law and the law of the
jurisdiction in which the Property is located. In the event that any provision or clause of this Security Instrument or the Note

i ict shall not affect other isi i i trument or the Note which can be

isi i i trument and the Note ave declared

conformed copy of the Note and of this Security Instrument.
est in Borrower. If all or any part of the Property or any imeres_t in it

of this Security Instrument. :
If Lender exercises this option, Lender shal give Borrower notice of acceleration, The notice shall provide a period of not
less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by this
" Security Instrument. If Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies
permitted by, this Security Instrument without further notice or demand on Borrower., .

Form 3038. 9/20
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~ '18.-Borrower
enforcement of this

cures any default of any : I Y ,
including, but not limited to, reasonable attorneys” fees; and (d) takes such action as Lender may reasonably require to assure
that the lien of this Security Instrument, Lender's rights in the Property and Borrower's obligation to pay the sums secured by
this Security Instrument shall continue unchanged. Upon reinstatement by Borrower, this Securitv Instrument and the
obligations secured hereby shall remain fully effective as if no acceleration had occurred. However, this right to reinstate shall
not apply in the case of acceleration under paragraph 17, :

19. Sale of Note; Change of Loan Servicer. The Note or a partial interest in the Note (together with this Security
Instrument) may be sold 2 times wi prior notice to Borrower. A sale may result in a change in the entity (known
as the "Loan Servicer") that collects monthly payments due under the Note and this Security Instrument. There also may be one
or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be
given written notice of the change in accordance with paragraph 14 above and applicable law. The notice will state the name and

r.and the address to which payments should be made. The notice will also contain any other
information required by applicabie law.

20. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or release of any
Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do, anything affecting the

is in vi i i not apply to the presence, use, or
storage onthe Property of small gnized to be appropriate to normal
residential uses and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any- investigation, -claim, demand, lawsuit or other action by any
governmental or regulatory agency or private party involving the Property and any Hazardous Substance or Envirormental Law
of which Borrower has actual knowledge. If Borrower learns, or is notified by any governmental or regulatory authority, that
any removal or other remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take
all necessary remedial actions in accordance with Environmental Law, :

As used in this paragraph 20, "Hazardous Substances" are those substances defined as toxic or hazardous substances by
Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic
pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials. As used in
this paragraph 20, "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

21. Aecceleration; Remedies. Lender shall give notice to Borrower prior to aceeleration following Borrower’s breach
of any covenant or agreement in this Security Instrument (but not prior to' acceleration under paragraph 17 unless
applicable law provides otherwise). The notice shall specify: (a) the default; (b) the action required to cure the default;
) a date, not less than 30 days from the date the notice is given to Borrower, by which the default must be cured; and
(d) that failure to cure the default on or before the date specified in the notice may result in acceleration of the sums
secured by this Security Instrument and sale of the Property. The notice shali further inform Borrower of the right to
reinstate after acceleration and the right to bring a court action to assert the non-existence of a default or any other
defense of Borrower to acceleration and sale, If the defauit is not cured on or before the date specified in the notice,
Lender, at its option, may require immediate payment in full of all sums secured by this Security Instrument without
further demand and i rmitted by applicable law. Lender shall be
entitled to collect ali expenses incurred in pursuing the remedics provided in this paragraph 21, including, but not limited
to, reasonable attorneys® fees and costs of title evidence.

If Lender invokes the power of sale, ‘Lender. shall execute or cause Trustee to" execute a written notice of the
occurrence of an event of default and of Lender’ i

be recorded in each county in which any part of

manner %rescribgd by applicable law to Borrower and to other persons prescribed by applicable law. After the time
required by applicable law, Trustee, without demand on Borrower, shall sell the Proper{y &t public auction to the highest

bidder ot the time and place and under the fgems esignated in the notice of sale . one or mre parcels and in any order

Trustee deternifis, Trustec may postyonc sale of all or any pareel f the Fuaperty by public announcement at the fime
and place of any previously sehieduled sale, Lender or s desipnee may purchase the Property at any sale,

Trustee shall deliver to the purchaser Trustee’s deed conveying the Property without any covenant or warranty,
expressed or implied. The recitals in the Trustee’s deed shall be prima facie evidence of the truth of the statements made
therein, Trustee shall apply the proceeds of the sale in the followitig order: (a) to all expenses of the sale, including, but
not limited to, reasonable Trustee’s and attorneys’ fees; (b) to all sums secured by this Security Instrument; and (c) any
excess to the person or persons legally entitled to it.

22. Reconveyance. -Upon payment of all sums secured by this Security Instrument, Lender shall request Trustee to
reconvey- the Property and shall surrender this Security Instrument and all notes evidencing debt secured by this Security

Instrument to Trustée. Trustée shall reconvey the Property without warranty and without charge to the person or persons legally
entitied to it. Such person or persons shall pay any recordation costs. .
23. Substitute Trustee. Lender may, from time to time, remove Trustee and appoint a successor trustee to any Trustee

appointed hereunder, Without coaveyance of the Property, the successor trustee shall succeed to all the title, power and duties
conferred upon Trustee herein and by applicable law. :

-.i 224, Attorneys’-Fees. 'As used in:this Security-Instrument and in the Note, "attorneys’ fees" shall include any attorneys’
fees awarded by an appellate court, ' Form 3038 9/90
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" 25, Riders to this Security Instrument. If one or more riders are executed by Borrower and recorded together with this
- Security Instrument, the covenants and agreements of each such rider shall be incorporated into and shall amend and supplement
the covenants and agreements of this Security Instrument as if the rider(s) were a part of this Security Instrument.
[Check applicable box(es)] '
{_} 14 Family Rider

[ Adjustable Rate Rider [ Condominium Rider
Graduated Payment Rider [__] Planned Unit Development Rider L] Biweekly Payment Rider

[__] Balloon Rider : ~ [1Rate Improvement Rider Second Home Rider
L lvaRider - _‘ - [ Othex(s) [specify] - -

BY S‘:GNING; BELOW Borrdwer accepts and agrees to the terms and covenants contained in this Security Instrument and

~in any ndex (s) executed by Borrower and recorded with it. l

BAVID A CLARK

—5/ fé)&/!é | (Sea)

YN HIA"S CLARK ‘ -Borrower

(Sead)

-Borrower .

~_(Seal)

-Borrower

STATE OF OREGON, o Q OA@)NJQV ' . Cotlity so
" On this gcr‘f‘k -7 -day of ' Q,b&%u L ags ", personally appeared the above named
DAV 10 A CLARK and CYNTHIA S CLARK . e
; ‘ . ) and acknowledged
voluntary act and deed. . © =

: thb fotegomg mstrumem to be © tk the1 "

- ,My Commxsswn Expxres M ((,( &~ Before me:
‘ (Ofﬁcmle ) o :

TOFFIOALSEAL . ‘ ‘ . L
. CONNIELBREY DT e Ay

NOTARY. PUBLIC-OREGON .
: “Notary Public for Oregon -
MY. COMMISSION EXPIRES MAY: 14, 2001 : , el
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CONSTRUCTION LOAN RIDER

This Deed of Trust is given to secure « constiuction loan that will convert to & permanent
loan (the “Permanent Loan™) when construction is complered. When construction is
compicied, this Deed of Trust will not be satisfied, but wiil be assignad tc ancther
Mortgagee (the “Assignee”) and will secure & Permanent loan made by the Assignee
provided ail conditions specified by the Assignes are met. At or near that tirne, either the
Lender or its Assignee and the Borrower will enter into 8 Loan Madification Agreement
(the “Modification Agreement™) that will modify, as necessary, the terms of this Deed of
Trustand the accompanying Note in order to convert the Joan from a constructicn foan to
& Parmanent Loan, This Modlflcation Agreement may replace this Deed of Trust and the
Note, in their entiraty, with FNMA/FHLMC forms of Deed of Trust and Note The ‘
Modification Agreemont will also establish the interest rate, term and maturity date, loan
amortization, and payment requirements for the Permanent Loan.

Changes to be eifected by the Modification Agreement may include the following:

a)- As necessary, the interest rate for the Perinanent Loan; which shall bs the
prevailing interest rate for similar mortgege loans made by Assigneeas ofthe
exscution of the Modification Agreement or as otherwise previously agreed
between the borrower and Assignee,

As neéessary, the first paymont due date for and the amount of monthly
payments of prmc:pal and intérest necessary to amortize the principal balance
over the remaining term of the Permanent loan:

c)  The maturity date of the Note, which shall be adiusted as necessary but in no
case to provide a term for the Permanent Loan in excess of 360 months.

The Modification Agreemant may include such other changes as are nccessary to make
the Note and the Deed of Trust consistent with the foregoing changes The terms of the
Moditization Agreement shall control afer it is executed. Borrower's failure to exegute
the Modification Agreement and such other instruments as Lender or Assignes may
reasonably require in connection with convergion of the construction loan ta the

~ Permanent Loan promptly upon demand shell, &t Lender's option, cause the Note and
Doed of Trust to become imimediately dus and payable without notive to Borrower, and
Lender shali be entifled to exeicise all remedies provided in any loan documart, or as is

:otherwxse avaﬂable at Iaw or in equity, in the event of Borrower's default

) /// /M:Z/ 5 /,'&M

Bor wer

Sbate of Oregon, County of Klamath
" 'Recorded 11/05/98, at //:
. In.Vol. M99 Page_L/_ﬁe_'i__
Linda Smith, o
‘ County Clerk Fee$_40"




