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. wit SECOND T
' TRUST DEED, ASSIGNMENT OF RENTS,
SECURITY AGREEMENT, AND FIXTURE FILING

‘ B . ud .

~ THIS TRUSTDEED s radeasofthe_Bo _ day of 1999, by
MARLIN"J . PETERS@N, whose address is ___Fb_Bex Lt 135133 oot St 0R7773]
("Grantor"), t0 J OHND. SORLIE, having his office at 20 NW Greenwood, Bend, Oregon, 97701

(“Trustee"), for the benefit of ERNST BROTHERS, LLC, an Oregon limited liability company,

»whosefaddrress is 1 Mountain View Lane, PO Box 637, Gilchrist, Oregon, 97737 ("Beneficiary")-

I WHEREAS,' Beneficiary has made a loan to Grantor in the sum of $126,359.00, which
“loan is to'be evidenced by a Promissory Note of even date herewith. The loan, if not sooner paid,
is due and payable in full on May 30, 2002. (The Promissory Note, as it may be modified,
oxtended, or replaced from time to time, is referred to herein as the "Note"); and

R WHEREAS, as a _c‘_onldition to the making of the loan to Grantor, Beneficiary has
 required, and Grantor has agreed to provide, this Trust Deed.

- NOW, THEREFORE, for valuable consideration, receipt of which is hereby
- acknowledged, and for the purpose of securing the Obligations described in Section 1.01 below,
Grantor hereby jrrevocably grants, bargains, sells, conveys, assigns, and transfers to Trustee in
“trust for the bengiﬁt and security of Beneficiary, with power of sale, all of Grantor's right, title,
- and interest in and to the real property located in Klamath County, state of Oregon, and more
o parti_g:‘u_larly‘desvc ibed in Exhibit A attached hereto and incorporated herein, together with (1) ail
‘dwellings and other improvements now ot hereafter located thereon, (2) all easements,
- tenerr ents, hereditaments, and appurtenances relating thereto, (3) all awards for any taking of all
“orany. portion thereof, and (4) all insurance proceeds for any damage thereto (collectively, the
o ".Tftiﬁt_Prdpeft&“). R T

. 1‘_ _TO HAVE AND TO HOLD the Trust Property 10 Tfustee and its successors and assigns
for the benefit of Beneﬁciary and its successors and assigns, forever. '

" pROVIDED ALWAYS, that if all the Obligations shall be paid, performed, and satisfied

- infull, th_evnf the l‘ienia.nd;estate hereby granted shall be reconveyed.

£ 'I‘ htsTrustDeed,the thc, aﬁd all other agreements executed at any time in connection
“therewith, as they may be amended or supplemented from time to time, are sometimes

: ;-,tgo.lléﬁtiv¢ljj,re rred to as the "Loan Documents.".
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S T0 ROTECT THE SECURITY OF THIS TRUST DFED GRANTOR COVENANTS
: AND AGREES AS FOLLOWS

 ARTICLEI o
Parﬁcular Covenants and Warranties of Grantor

“1.01 - Obhgatlons Secured. This Trust Deed secures the payment of all indebtedness,
'mcluchng ‘but not limited to principal and interest, and the performance of all covenants and
obhgatrons of Grantor, under ‘the Note, this Trust Deed, and the other Loan Documents, whether

_such payment and performance is now due or becomes due in the future (collectively, the
B "Obhgations") SR

'I“hxs Trust Deed also secures the payment and performance of any and all other-

, mdebtedness and obhgatlons of Grantor to Beneficiary, present and future, of any nature
‘whatsoever, whether direct or indirect, primary or secondary, joint or several, liquidated or
'unhqu.ldated whenever and. however ansmg, and whether or not reﬂected ina wntten agreement

e or mstrument

1 02 Payment a.nd Performance Grantor shall pay and perform all of the Obligations
when due , : :

1.03 Property. Grantor warrants that it holds good and merchantable title to the Trust
Property, free and clear of all liens, encumbrances, reservations, restrictions, easements, and
adverse claims except those specrﬁcally listed in Exhibit B attached hereto and except that this is
a second Trust Deed on the property, and the property is subject to a Trust Deed (“Senior Trust

_ Deed”), including the terms and provrslons thereof, given to secure an indebtedness with interest
. thereon and such future advances as may be provided therein, executed by Ernst Brothers, LLC
as Grantor, with' Western Trtle and Escrow Company as Trustee, to C & H Denison, Inc. as
Beneﬁcrary, dated - -~ ,recorded in Book ,Page _ , records

. - 'of Klamath County, Oregon in the amount of $48,100.00, the obhgatrons of which mature on
s May 30 2002 ’ , S

(a): Grantor agrees to comply with all of the terms and conditions of the Senior

Trust Deed other than with respect to the payment of pnncrpal and interest due under the Senior
Trust Deed. -

(b) If Grantor shall fail to comply with any of the terms provisions and

: co'rdmons of the Senior Trust Deed and such failure results in a default thereunder (other than
with: respect to payments of prmcrpal and interest due thereunder after the date hereof), such
failure on the part of Grantor shall constitute a default under this Trust Deed and shall entitle
Beneﬁcrary, at 1ts optlon, to exercise any and all nghts and remedies grven Beneﬁcrary in the
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~event of adefault hefcuﬁder. :

L © o Beneﬁciafy agfees to pay to the holder of the Seqior Trust Deed the
* principal balance of the Senior Trust Deed, together with all interest as and when required by the
terms of the Senior Trust Deed. - : ‘ S
I '(d) ‘Ail such'payménts provided to be paid by Beneﬁciary; pursuant te the
proyisichs of this Section, shall be made by Beneficiary before the expiration of the applicable

grace periods provided for such payments as contained in the Senior Trust Deed.

(e) - Notwnhstandmgthe foregoing, Beneficiary’s o‘bligatibn to make the

' :re’:spécﬁ‘i_i}ej‘).ay e ts of principal and interest as and when due under the Senior Trust Deed is
: conditioned upon the. following: - .

(1), Grantor shall not bein défault_undef this Trust Deed;

ki e @ ) ‘Grantor shall be in compliance with all of the terms and provisions
" ofthe Senior Trust Deed other than with respect to the payments of principal and interest due
- thereon.. i Liwn S : o e

oA M o Bgﬁgﬁciafj(’s,agreement to make the payments set forth in This Section is
* . intended solely: for the benefit of Grantor and not for the benefit of the holder of the Senior Trust
any otherparty. . | N D

i (g) Béx_leﬁqiary shall not be required to make any prepayments of pﬁncipal or
 interest under the Senior Trust Deed. ST :

E ) If Beneficiary shall fail to make any required payment of principal and/or
interest due pursuant to the terms of the Senior Trust Deed, Grantor shall have the right to
~advance the funds necessary to cure such default, and all finds so.advanced by Grantor shall be
- credited against the next installment(s) of interest and principal due under the Note secured by
this Trust Deed. .~ - . . : o

; k  .:1 1'.04‘ Further Assurances. Grantor shall execut‘e,'acknowledgé,‘ and deliver, from time to-
. time, such ﬁ;;the:’insn'uinents as Beneficiary or Trustee may require to accomplish the purposes
ofthis TrustDoed. | |

" Property is currently in material compliance with, and will at all times be maintained in material

- ‘complia ice with, all applicable laws, and all covenants, conditions, easements, and restrictions

'1“.:05,;,. - Compliance with Laws. Grantor represents, warrants, and covenants that the Trust

i affectmgmeTrustProperty S

2 SECOND TRUST DEED, ASSIGNMENT OF RENTS, SECURITY AGREEMENT AND

P:\DATA\]DS\CIJENTS\C-E\ERNME] 004

BRYANT, LOVLIEN & JARVIS, PC

ATTORNEYS AT LAW. ESTABUISHED 1915,
40 NW Greenwood PO Box 1151 Bend, Oregon 077001151 (541)382-4331 fax (541)389-3386 www.hryandn\-\ieninvismm




© asse2

106 “Environmental Compliance

; (1) For purposes of this section, "Environmental Law" means any federal, state, or
local law or regulation now or hereafter at any time pertaining to Hazardous Substances or
enviroﬁiﬁqntal conditions. For purposes of this section, *Hazardous Substance" includes, without
limitation, any substance that is or becomes classified as hazardous; dangerous, or toxic under
any federal, state, or local law or regulation. o

@ Grantor will not use, generate, store, release, discharge, or dispose of on, under, or
about the Trust Property or the groundwater thereof any Hazardous Substance and will not permit
any other person to do so, except for storage and use of such Hazardous Substances (and in such
quantities) as may commonly be used for household purposes, provided such substances are
stored and used in compliance with all Environmental Laws. Grantor will keep and maintain the

Trust Property in compliance with all Environmental Laws.

(3)  Beneficiary shall have the right to participate in any legal proceeding initiated
with respect to the Trust Property in connection with any Environmental Law and have its
attorney fees paid by Grantor. If, at any time, Beneficiary has reason to believe that any violation
‘of this Section 1.06 has occurred or is threatened, Beneficiary may require Grantor to obtain or
may itself obtain, at Grantor's expense, an environmental assessment by a qualified
environmental consultant. Grantor shall promptly provide to Beneficiary a complete copy of any
environmental assessment obtained by Grantor. ' ’

‘(4)  If any investigation, monitoring, containment, cleanup, or other remedial work of
any kind is required on the Trust Property under any applicable Environmental Law or by any
- governmental agency or person in connection with a release of a Hazardous Substance, Grantor
shall promptly complete all such work at Grantor's expense.

"”'5'(5)‘ o 'j'All_'rep;;esenta’tions,>wa'rranties, and covenants in this Section 1.06 shall survive
“the satisfaction of the Obligations, the reconveyance of the Trust Property, or the foreclosure of
this Trust Deed. B ' : '

- °1.07 ~Maintenance and Improvements. Grantor shail not permit the Trust Property or
any part thereof to be removed, demolished, or materially altered without Beneficiary's prior
written consent. Grantor shall maintain the Trust Property, and every portion thereof, in good

_Tepair and’cond_ition, except for reasonable wear and tear, and shall at Beneficiary's election
*restore, replace, or rebuild the Trust Property or any part thereof now or hereafter damaged or
‘destroyed by any casualty (whether or not insured against or insurable) or affected by any
" ‘Condemnation (as defined in Section 2.01). Grantor shall not commit or.suffer any waste or strip
of the Trust Property. B TN
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1.08  Liens. Grantor shall pay when due all claims for labor and materials that, if
unpaid,’ xhjght become a lien on the Trust Property. Grantor shall not create or suffer any lien,
security interest, or encumbrance on the Trust Property that may be prior to, or on a parity with,
the lien of this Trust Deed, except as specifically provided in Exhibit B attached hereto.

-1.09  Impositions. Grantor shall pay when due all taxes, assessments, fees, and other
governmental and nongovernmental charges of every nature now or hereafter assessed against
any part of the Trust Property or on the lien or estate of Beneficiary or Trustee therein
(collectively, the "Impositions"); provided, however, that if by law any such Imposition may be
paid in installments, Grantor may pay the same in installments, together with accrued interest on
the unpaid balance thereof, as they become due. Grantor shall furnish to Beneficiary promptly
upon request satisfactory evidence of the payment of all Impositions. Beneficiary is hereby
authorized to request and receive from the responsible governmental and nongovernmental

. personnel written statements.with respect to the accrual and payment of all Impositions.

~~ 'L.10 . Limitations of Use. Grantor shall not initiate or consent to any rezoning of the
Trust Property or any change in any covenant or other public or private restrictions limiting or
 defining the uses that may be made of the Trust Property without the prior written consent of

_ Beneficiary.
111 Insutahce

, ~(1) ~ Property and Other Insurance. Grantor shall obtain and maintain during the term
of this Trust Deed all risk property insurance (including flood insurance unless waived by
Beneficiary) in an amount not less than the full remaining principal balarice of the Note or, if
greater, in the amount of the full replacement cost of the Trust Property, without reduction for co-
insurance.

2) Insurance Companies and Pclicies. All insurance shall be writien by a company or
companies reasonably acceptable to Beneficiary; shall contain a long form morigagee
endorsement in favor of Beneficiary with proceeds under any policy payable to Beneficiary,
subject to the terms of this Trust Deed; shall require 10 days' prior written notice to Beneficiary
of cancellation or reduction in coverage; and shall contain a waiver of subrogation. Grantor shall
furnish to Beneﬁciary on request a certificate evidencing the coverage required under this Trust
Deed and a copy of each policy. :

1.12  Casualty/Loss Restoration

: 1) " Afer the occtirrence of any casualty to the Trust Property, whether or not covered
by insurance, Grantor shall give prompt written notice thereof to Beneficiary. Beneficiary may
make proof of loss if it is not made promptly and to Beneficiary's satisfaction by Grantor.
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(@ Allinsurance proceeds with respect to the Trust Property shall be payable to
Beneficiary. At Bc:heﬁdairy's discretion, insurance proceeds may be applied to the Obligations or
may be released to Grantor, on such terms and conditions as Beneficiary elects, for restoration of
the Trust Property. . :

"1:13 - Actions to Protect Trust Property; Reserves

- (1)~ IfGrantor shall fail to pay, perform, or observe any of its covenants hereunder,
Beneficiary may, but shall not be required to, take such actions as it deems appropriate to remedy
such failure. All sums, including reasonable attorney fees, so expended, or expended to maintain
the lien or estate of this Trust Deed or its priority, or to protect or enforce any of Beneficiary's
rights hereunder, shall be a lien on the Trust Property, shall be secured by this Trust Deed, and
shall be paid by Gzantdi on demand, together with interest thereon at the rate provided in the
Note. No payment or other action by Beneficiary under this section shall impair any other right or
remedy available to Beneficiary or constitute a waiver of any Event of Defauit.

(2).  If Grantor fails to promptly perform any of its obligations under Section 1.09 or
1.11 of this Trust Deed, Beneficiary may require Grantor thereafter to pay and maintain with
Beneficiary reserves for payment of such obligations. In that event, Grantor shall pay to
Beneficiary each month a sum estimated by Beneficiary to be sufficient to produce, at least
20 days Before due, an amount equal to the Impositions, insurance premiums, or both. If the sums
so paid are insufficient to satisfy any Imposition or insurance premium when due, Grantor shall
pay any-deficiency to Beneficiary on demand. The reserves may be commingled with
Beneficiary's other funds. Beneficiary shall credit to Grantor interest on such reserves at the
minimum rate required from time to time by applicable law. Beneficiary shall not hold the
reserves in trust for Grantor, and Bencéficiary shall not be the agent of Grantor for payment of the
taxes and a’sséssments‘requiréd to.be paid by Grantor. ' :

1.14. Estoppel Certificates. Grantor, within five days of request therefor, shall furnish
Trustee and Beneficiary a written statement, duly acknowledged, of the amount of the
Obligations secured by this Trust Deed and whether any offsets or defenses exist against the

‘Obligations secured hereby. If Grantor shall fail to furnish such a statement within the time

allowed, Beneficiary shall be authorized, as Grantor's attorney-in-fact, to execute and deliver
such statement. ' )

ARTICLEII
Condemnation

Should the Trust Property or any part thereof be 1aken or damaged by reason of any
public improvement, eminent domain, condemnation proceeding, or in any other manner (a
"Condemnation™), or should Grantor receive any notice or other information regarding such
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ereof to Beneficiary. Benéﬁciary shall be entitled to
payments or relief therefor ("Condemnation Proceeds") up to

ARTICLE 1Y
Leases and Rents

3,01 - Assignment of Leases and Rents. Grantor assigns to'Beneﬁciary all leases, rental

contracts, and other agreements now or hereafter relating to the Trust Property or any portion
thereof (the "Leases") and all rents and income derived therefrom (the "Rents"). Beneficiary shall
have the right, but shall not be obligated, after the occurrence of an Event of Default, to notify
any and all obligors under any of the Leases that the same have been assigned to Beneficiary; to
discount, compromise, enforce, and collect the Leases and Rents; and to exercise any and al}
' and Rents.
costs and
expenses incurred in connection with enforcing this assignment and collecting Rents; (2) for the
maintenance of the Trust Property; and (3) for reduction of the Obligations in such order as
Beneficiary shall deterrnine. Beneficiary hereby gives Grantor a revocable license to collect and
receive the Rents, Such license may be revoked by Beneficiary, without notice to Grantor, upon
- the occurrence of any Event of Default under this Trust Deed. Grantor agrees not to collect any

Rents more than 30 days in advance. This assignment shall not operate to.place responsibility for
the care, maintenance, or repair of the Trust Property upon Beneficiary. ~

S 3.2 Attorney-in-Fact: Grantor irrevocably constitutes and appoints Beneficiary as its
true and lawful attorney-in-fact, with power of substitution; to exercise any and ali of the rights,
- powers, and authorities described in this Article IIT and to endorse any instrumenis given in
" payment of anyRents. ‘ : B
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ARTICLEV
Events of Default; Remedies

-5, 01 Events of Default Each of the following shall constitute an Event of Default
: under thxs Trust Deed and under each of the other Loan Documents

(1) Nonpayment If any mstallment is not paid within ﬁfteen (1 5) days of the date set
' for such payment

. (2) Breach of Other Covenants Failure of Grantor to perform or abide by any other
" covenant mcluded in’ the Obligations, including without limitation those covenants in the Note, in
- this Trust Deed orin any other Loan Document.

(3) Mlsmformatlon Falsxty when made in any matenal respect of any representatxon
warranty, or. mformatlon furmshed by Grantor or its agents to Beneﬁcrary in connection with any
“ofthe Obhgatlons S

o (4) : Other Default The occurrence of any other event of default under the Note, the
" Loan Documents or any of the other Obligations.

(5) ‘ Other Indebtedness, Secondary Fmancmg Grantor s default beyond applicable
: tgrace pcnods in the payment of any other indebtedness secured by all or any portlon of the Trust
: Property ’

: (6) Bankruptcy The occurrence of any of the following with respect to Grantor, any
guarantor of the Obligations, or the then owner of the Trust Property: (a) appointment of a
receiver, liquidator, or trustee for any such party or any of its properties; (b) adjudication as a
: bankrupt or insolvent; (c) filing of any petition by or against any such party under any state or
federal bankruptcy, reorganization, moratorium, or insolvency law; (d) inability to pay debts
when dne or () any genera] assrgnment for the benefit of creditors. :

: ’ (7) Transfer; Due-on-Sale. Any sale, gift, conveyance, contract for conveyance,

transfer, or assrgnment of the Trust Property, or any part thereof or any interest therein, either

voluntanly, involuntarily, or by the operation of law (a "Transfer"), without Beneficiary's prior

writteh consent. Any lease for a term in excess of three years, and any lease containing an option
to purchase the Trust Property or any portion thereof, shall be a Transfer. The provisions of this

" subsection (7) shall apply to each and every Transfer, regardless of whether or not Beneficiary

has consented or waived its rights in connection with any previous Transfer. Beneficiary may

* attach such conditions to its consent under this subsection (7) as Beneficiary may determine in its

- sole dxscretlon including w1thout limitation an increase in the interest rate or the payment of

~ transfer or assumptlon fees, and the payment of administrative and legal fees and costs incurred
- kby Beneﬁcrary FRI 7 |
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‘ 5 02 Remedres in Case of Default. If an Event of Default shall occur, Beneficiary or
Trustee, as the case may: be, may exercise any one or more of the following rights and remedies,
‘in addmon to any ether remedles that may be available by law, i in equity, or otherwise:

, (1) Acceleratron Beneﬁcxary may declare all or any portion of the Oblrgatlons
1mmedrately due and payable

, (2) Rents Beneﬁcrary may revoke Grantor's rrght to collect the Rents, and may
collect the Rents. . Beneficiary shall not be deemed to be in possession of the Trust Property solely
by reason of exermse of the nghts contamed in this subsection (2).

A (3) Power of Sale. Beneﬁcrary may direct Trustee and Trustee shall be empowered,
to foreclose the Trust Property by advertlsement and sale under apphcable law.

: : (4)_" Foreclosure Beneﬁcrary may judicially foreclose this Trust Deed and obtain a
Judgmen'f foreclosmg Grantor s interest in all or any part of the Trust Property.

, (5) Frxtures and Personal ‘Property. With respect to any fixtures or other property
subJect o a security interestin favor of Beneficiary, Beneficiary may exercise any and all of the
: nghts and: remedres of a'secured party under the Uniform Commercial Code.

, s, 03 Sale In any sale under this Trust Deed or pursuant to any Judgment the Trust
Property, to the extent permitted by law, may be sold as an entirety or in one or more parcels and
in such order as Beneﬁclary may elect. The purchaser at-any such sale shall take title to the Trust
Property or the part thereof so sold, free and clear of the estate of Grantor, the purchaser being

_hereby discharged from all liability to see to the application of the purchase money. Any person,
including Beneficiary, may purchase at any such sale. Beneficiary is hereby irrevocably
appointed Grantor's attorney-in-fact, with power of substitution, to make al! appropriate transfers
and deliveries of the Trust Property or any portions thereof so sold. Nevertheless, Grantor shall
ratify and conﬁrm any such sale or sales by executing and delivering to Beneficiary or to such
purchaser or purchasers all such mstruments requested by Beneficiary for such purpose.

k N 5. 04 Cumulatrve Remedles All remedies under this Trust Deed are cumulative. Any
election to pursue one remedy. shall not preclude the exercise of any other remedy. No delay or

. omission in exercising any right or remedy shall impair the full exercise of that or any other right
or remedy or constltute a waiver of any Event of Default.

505 . Apphcanon of Proceeds All proceeds from the exercise of the rights and

’ remedres under this Article V shall be applied (1) to costs of exercising such rights and remedies;
(2) to the Obhgatrons, in such order as Beneﬁcrary shall determine in its sole discretion; and

k (3) the surplus 1f any, shall be pard to the clerk of the court in the case of a Judrclal foreclosure
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o Qfdcéeding; otherwxse ‘t‘c}' the ﬁérsoh or persons legally entitled thereto,

- ARTICLEVI
General Provisions
- . ‘: 601 B Tlmels of the E‘ss;enic‘:é. Time is of the essence with respect to all covenants and
- obligations of Grantor under this Trust Deed. :

16.02 “Reconveyance by Trustee. At any time on the request of Beneﬁciary, pavment of
‘Trustee's fees, if any, and presentation of this Trust Deed, without affecting the liability of any
person for payment of the Obligations, Trustee may reconvey, without warranty, all or any part of

- the Trust Property. The grantee in any reconveyance may be described as the "person or persons
legally entitled thereto," and the recitals therein of any facts shall be conclusive proof of the
truthfulness thereof, L ’ '

. '6.03. Notice. Except as otherwise provided in this Trust Deed, all notices shall be in
writing and may be delivered by hand, or mailed by first-class certified mail, return receipt
- requested, postage prepaid, and addressed to the appropriate party at its address set forth at the
outset of this Trust Deed. Any party may change its address for such notices from time to time by
notice to the other parties. Notices given by mail in accordance with this paragraph shall be
-deemed to have been'given upon the date of mailing; notices given by hand shall be deemed to
~have been given when actually received. ‘ '

R 6ﬁO4 ; fS,iibStjtute Trustee. In the event of dissolution or resignation of Trustee,
-~ Beneficiary may substitute one or more trustees to execute the trust hereby created, and the new
7 trustee(s) shall succeed to all the powers and duties of the prior trustee(s).

S 605 .'T‘Ifl'.l‘_StkDe:ed Einding on Successors and Assigns. This Trust Deed shall be binding
-~ on and inure to the benefit of the heirs, legatees, personal representatives, successors, and assigns -
- of Grantor, Trustee, and Beneficiary. '

L. 6.06 Indemnity. Grantor shall, to the fullest extent allowed by law, hold Beneficiary
and Trustee and; if either is a corporation or other legal entity, their respective directors, officers,
employees, agents, and attorneys harmless from and indemnify them for any and all claims,

‘demands, damages, liabilities, and expenses, including but not limited to attorney fees and court
“costs, arlsmg out of or in connection with Trustee's or Beneficiary's interests and rights under this
TrustDeed. =~ t : '

el ﬁ,‘6’.’0k7; Equnse_s and Attorney Fees. Grantor shall pay all fees and expenses, taxes,
- -assessments, and charges arising out of or in connection with the execution, delivery, and

PO

recordin of this Trust Deed. If Beneficiary refers any of the Obligations to an attorney for
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collection or seeks legal advice following a default; if Beneficiary is the prevailing party in any
litigation instituted in connection with any of the Obligations; or if Beneficiary or any other
person initiates any judicial or nonjudicial action, suit, or proceeding in connection with any of
the Obligations or the Trust Property (including but not limited to bankruptcy, eminent domain,
or probate proceedings), and an attorney is employed by Beneficiary to appear in any such
proceeding or seek relief from a judicial or statutory stay, or otherwise enforce Beneficiary's
interests, then in any such event Grantor shall pay reascnable attorney fees, costs, and expenses
incurred by Beneficiary in connection with the above mentioned events and any appeals. Such
amounts shall be secured by this Trust Deed and, if not paid upon demand, shall bear interest at

.-the rate specified in the Note. -

6 8 Apbiidablé Law. This Trust Deed shall be governéd by the laws of the state of
- Oregon. - . R A ' o -

: = 609 " “Pérsbn'f Deﬁnéd. As used in this Trust Deed, the word "person" shall mean any
natural person, partnership, trust,_cqrporation, or other legal entity of any nature.

- 610 SeVefaBility. If any provision of this Trust Deed shall be held to be invalid, illegal,
or unenforceable, the other provisions of this Trust Deed shall not be affected.-

: : 611 Er"\,ti‘r'e‘Agreement. This Trust Deed contains the entire agreement of the parties
with respect to the Trust Property, No prior agreement or promise made by any party to this Trust
. Deed that is not contained herein shall be binding or valid. :

“6}12' ) Joint_and Several Liability. In the event this Trust Deed is executed by two or
more persons as Grantor, all of such persons shall be liable, jointly and severally, for payment of
‘all sums and performance of all other covenants in this Trust Deed.

S 6. 13 ‘ Standard for DiS(_:rc';t‘ion. In the event this Mortgage is silent on the standard for

S any consent, approval, determination, or similar discretionary action, the standard shall be sole
“and ttered discretion as opposed to any standard of good faith, faimness, or reasonableness.
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'6.14  ORS 93.040 Warning. THIS INSTRUMENT WILL NOT ALLOW USE OF THE
PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOCLATION OF APPLICABLE
LAND USE LAWS AND'REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS
INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD
CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO
VERIFY APPROVED USES AND TO DETERMINE ANY LIMITS ON LAWSUITS

: AGAIN ST FARMING OR FOREST PRACTICES AS DEFINED IN ORS 30.930.

~ GRANTOR:

Bt STATE OF OREGON

The foregomg m"trument was acknowledged before me this 31 D day of m
‘ 1999 by MARLIN J. PETERSEN , ‘

OFFiCMLSEAL

ISSION KO- 060706
MY COMIMISSION EXPIRES JAN. 28, 2009 i
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15 GILCHRIST TOWNSITE accordmg to the ofﬁclal plat thereof on

Lot 68 of Tract 13!
Clerk of Klamath County, 0regon

ﬁle in the office of the County
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. EXHIBIT“B”

S Exceptions to Title

i. _ An easement created by instrument, including the terms and provisions thereof;
Recorded. =t January 29, 1929 in Volume 85, page 216, Deed records of Klamath County, Oregon
Favor of ."‘The Pacific Telephone and Telegraph Co. - , .
For . = -+ 100 foot wide telephone line easement
Affects 0 SE %2 Sec. 18

,' Asslghmént and ,A,ssdmpuoh of kvaght of Way, including the terms and provisions_ thereof,
Recorded. ~: ‘November 17, 1295 in Volume M95, page 31559, Deed records of Kiemath County, Oregon

To ‘ ‘Telephone Util‘rtles of Eastern Oregon, Inc:, d/b/a PT Communications, an Oregon corporation

Agreement, Including the tefns and provisions thereof, - v
Recorded. < October 25, 1943 in Volume 159, page 300, Deed records of Kiamath County,
. By and between - -Gllchrist Timber Company and the Sheviin-Hixon Company
CFor. . o iroads AT : B
Assigninent, Including the terms and provisions thereof, - ‘ o
Iéeccirdgd,* R March~ 12, 1951 In Volume = 245, page 540,  Deed records of Klamath County,
regon: .. v , ;
From - .. .. The Shevlin-HiXon company '
To o < Brooks-Scanlon, Inc.
Modification of Agreement, Including the terms and pravisions thereof,
- ’Recorded - "'+ February 29, 1952 in Volume 253, page 222, Deed records of Klamath County,
Qregont .. ' o ) ’

By and betwesn . Brooks-Scathn, Inc., and Gilchrist Timber Company

Assignmer{t and Agreement, including the terms and provisions thereof,
Recorded = -~ : February 9, 1087 In Volume M87, page 2089, Deed records of Klamath
- County, Oregon

By and between:: | Diamond lntejrnational‘Corporation and Diamond Group, Inc.

~ Aneasement created by Instrument, including the terms and provisions thereof;
"” Recorded - L% September 13, 1962 in Volurme 340, page 221, Deed records of Klamath County, Oregon
‘ Favorof ol ‘Cascade Natural Gas Corporation I ’

CFor oo T ‘Underground pipsline easement

CAffects 0 SE % SE % Sec. 19

An easement created by instrument, including the terms and provisions thereof;
" Recorded . % June 17,-1988 In Volume M8, page 9373, Deed records of Klamath County, Oregon
Favorof ... % Cascade Naturel Gas Corporation g
For L - underground pipeline

. including the terms and provisions thereof, U T
-1 Recorde . September 17, 1891 In Volume M1, page 18726, Deed records of Klamath
. County;Oregion 1 - S e
.,styt,a'hd,b,etwe_'e‘n, G}lchrist,ﬂmberco;r\peny and Country Cablevision, Ltd. ;

:Cable end television system
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' EXHIBIT “B” (continued)

6. Agreement and E,a'sement,',lrncmdln'g the terms and provisions thereof, Sl
Recorded - . i Oclober 4, 1991In Volume M@1, page 20345, Deed records of Klamath County,
Oregon * - el e :
By and between :- Crown Pacific Lumber Limited Partnership, and Crown Pacific (Oregon) Limited
Partnership and Emst Brothers Corporat(on o :

For .. s water system .

‘ ~Agréerhe,ﬁt,>i‘r‘;c'l’ijding e terms and provisions thereof, '
~ - Recorded- + October 4, 1991.In Volume M91, page 20370, Deed records of Kiamath County,
“Oregon. - B ST : IR .
By and between : Pacific (Oregon) Limited Partnership, an Oregon limited partnership and Emnst
Brothers corporation’ | , ' ,
. Foro oo : road use

* . An easement created by instrumient, inciuding the terms and provisions thereof;

Recorded. +-August 15, 1986 In Volume M36, page 25105, Deed records of Klamath County, Oregon
‘Favorof .. . : Telephone Utiiities of Eastern Oregon, Inc., dba PTI Communications

Form . 140 foot wide underground telephone line easement )

. ﬁésﬁéfvaﬁoﬁs and restrictions shown on he recorded plat and contained in the Declaration of Tract 1318-Gilchrist
Townsite. - : R : :

Declaration of Conditions and Restrictions, including the terms and provisions thereof, but deleting restrictions, if
any, based on race, calor, religion, sex, handicap, familial status or national origin, imposed by instrument
Executed by  : Emst Brothers LLC - ‘
Recorded: : November 27, 1996 in Volume M96, page 37354, Deed records of Klamath County, Oregon

11. . Party Wail aﬁd_MaintenanCG Agreemént, including the terms and provisions thereof,
2 Recorded .- ;- June 24,1997 in Volurme M97, page 19594, Deed records of Klamath County, Oregon

.C &':H‘Dé‘ ison, Inc.; and Wesley J. Olson and Denise Qlson
Lots 69,and;70'- o '

~-State of Oregon, County of Klamath

.. 'Recorded 11/08/99, at /08 &, m.
S In Vol 99 ' Page:d Y4499

- Linda Smith, - '

L
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