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DECL \ RATIONS COVENANTS AND CONDITIONS

 DIAMOND SUMMIT AT LEISURE woons |
KLAMATH COUNTY, OREuON e e

WHEREAS Declarant is the owner of certarn real property 1n the County of Klarnath State of Oregon,
ereir : erty" more partrcularly descrrbed as follows

oS Ject said property to certam covenants condltrons, liens, and charges for -
r-and its present and subsequent owners as hereinafter specrfred and w111 convey said

‘NOW TI-IEREFORE Declarant hereby declares that all of the sard property is and shall be held and conveyed

. uponand subject to the conditions, and covenants hereinafter set forth, all of which are for the purpose of
el enhancmg and protectma the value, desrrablhty and attractrveness of said property and for reimbursing

‘ald of utllrty construction which benefit said property and which benefit other
utilize and benefit from said advances:’ These covenants and conditions
th the Jand and shall be bmdmg upon all persons claiming under ther and -
1 ts shall inure to the beneﬁt of and be lrrmtatrons upon all future owners

ARTICLET -
FINI]

o Whenever;used i X cl ‘atron, the followmg terms shall have the followmg meanmgs

Assoc tron” shall mean THE DIAMOND SUMMIT ROAD & UTILITY ASSOCIATION, a
jon orgam edunder the laws of the State of Oregon, 1ts successors and assigns.

“Said Pr perty” shall mean and refer to that certarn real property ‘hereinbefore described, and
, such addmons thereto as may be hereafter brought wnhm the _]llI‘lSdlCtIOn of the Association by
s in the manner heremaﬁer set forth

oMo shal mean  any numbered plot of land set forth above or hereaﬁer added the front of such S

lot being that bou: dary subj ecttoa front yard set back

shall: mean the recorded owner, whether one Of Mmore nersons or enntres, of fee simple
iy i d upon said property, or a contract purchnser if his record owner retains
mearly- to secure. an obhgatron and is reg tered asa punchaser in the Association




U ARTICLENl -~

v ,"VMembers of the Assoclatron shall be every Owner and shall be subject by covenants of record to assessments or
B charges by the Assoctatron or the Declarant. There shall be no other quahﬁcatron for membership except as set
" forth above Membershxp shall terminate on transfer of fee simple title by an owner or the contract purchaser’s
:fvlnterest by a contract purchaser who quahﬁes as a member. If an owner sells the Lot by contract of sale, upon
written notlﬁcatr_on to.the Association the owner’s member shall not terminate. The Contract purchaser’s
membershr al omrn ce. and the owner s obhgatxon held in abeyance S0 long as the purchaser fulﬁlls all

‘ r ARTICLE IV .
COVENA\lT FOR MAINTENANCE ASSESSMENT AND UTILITY REIMBURSEMENTS

. Sectlon 1.1 ; Qreatlgn gf Lh Llen and_ Bg rsona Qbhgatgon gf Assgsément : ‘ ~
" The Declarant hereby covenants for all of said Property, each Owner of any Lot b) acceptance of a deed or
' A‘contract of purchase therefore, whether or not it shall be so expressed in any ‘such deed or other conveyance or-

‘.- agreement f for conveyance, is deemed to covenant and agree to pay to the:Association: Renular annual or other

' .regular pc"rodlc assessments.or charges and utility reimbursements to the Declarant when applicable. The

- regular assessments and reimbursements, together with such interest thereon and costs of collection thereof, as

o ._heremaﬂer provrded shall be a charges on the land and shall be a continuing lien upon the property against

. which each ‘such assessment is made. Each such assessment: together with such interest , costs, and reasonable

ke ,attomey s fees, shall also be the personal obligation of the person who was the Owner of such property atthe
“time such assessme /a3 levred The obhgauon shall remain a lien on the property until paid or foreclosed, but . .
shall not ‘be.a personal obhgauon of successors m utle unless expressly assumed by. them :

: .The annual or. regular penodrc assessments Iev1ed by the Assocratlon shall be used exclusively for the v
' main of. the Roadways and Utility Facrlmes costs of administration of a road and utility maintenance

: program and’ costs necessary 10 operate the Associationina continuous manner. Ut111ty facility
relmbursements 0 Dec arant shall be a repayment of the advances in aid of constructron paid by Declarant, not
e to exceed the amounts set foﬁh hereln whrch beneﬁt the said- property

1 assessment upon‘a monthly, quarterly, or annual basis. Any annual assessment paid
ate bllled shall be entltled toa three percent dlscount U’ullty facrhty relmbursements

‘Both regular and penodlc ‘assessments and any specxal assessments must be ﬁxed asa umform rate for all Lots
- not exempt and may be collected on an annual, quarterly, or monthly basrs in the discretion of the Directors.

Sectron 5

~ " Atthe meetmg called, as provided in Section 4 hereof, the presence at the meetmg of members or of proxxes
- entitled to cast. fiﬁy percent (50%) of all the votes of the membership shall constitute a quorum. If the required

L quorum is no* forthcommg at any meeting, another meeting may. be called, subjcct to the requirements of notice

B _ectrons3 and 4, and the required quorum at such subsequent meeting shall be one-half of the
requrred quorum at the, precedmg meeting. :No such subsequent meeting shall be held more than srxty (60) days
: ¢ whlch no quorum was forthcormng : , ,




R Roads. |
L All Lots not exempt shall be subject to the regular or penodrc assessments provrded for herein on July 1,
’ 2000.2?, The Board of Directors shall fix the amount of the regular assessment at least thirty (30) days in

e of each assessment. penod Written notice of the assessment shall be sent to every owner

’ ‘75”_: fsubject thereto.. The. due dates shall be estabhshed by the Board of Dlrectors The initial assessment
. ';f‘shall e $300 00 per year tor road mamtenance '

. Fire Protection.
Al Lots not exempt shall be subject to the regular or periodic assessments provided for herein on
CJuly 1, 2000. ‘The Board of Directors shall fix the amount of the regular assessment at least thirty
- (30) daysiin advance of each assessment period.  Written notice of the assessment shall be sent to
. every owner subject thereto.. The due dates shall be estabhshed by the Board of Directors. The
o mr’ual assessment shall be $50.00 per year for ﬁre protectron '

et Water Hook-Up Fee : :
- =-All Lots not exempt shall be subject to the regular or penodrc assessments provided for herein on
- 'January 1,2000. The Board of Directors shall fix the amount of the regular assessment at least
- thirty (30) days in advance of each assessment penod Written notice of the assessment shall be
. “sent to every owner subject thereto. The due dates shall be established by the Board of Directors.
~The initial assessment shall be $500.00 at the time of connection, which includes installation of
L ‘servrce facrhty and backflow prevention device. In the event of an unauthorized connection prior.
‘ nt of the water hook-up fee the asscssment shall be $1,000.00.

v Domestrc Water Servrce :
- All Lots not exempt shall be subject to the regular or penodtc assessments provided for herein on
“.' date of connection. The Board of Directors shall fix the amount of the regular assessment at least -
" thirty (30) days in advance of each assessment period. Written notice of the assessment shall be
- .sent to every owner subject thereto. The due dates shall be established by the Board of Directors.
.. ‘The initial assessment shall be $50.00 per quarter for domestic water servrce For unauthorized
"Vuse of water, the assessment shall be $50.00 per month.

N Systems Development Charge. ~
" All Lots not originally subject to these Declarations prror to connection to the water supply
o system shall pay Declarant a Systems Development Charge to be connected to the water supply
" systemas reimbursement for contributions in aid of construction. The systems development
Br charge shall be $9,760.00 per lot at the time of connection, in addrtron to the cost of any line
extensron requlred All line extensions shall meet standards requirements of Declarant, including -
provrs'on for ﬁre flow. For unauthorrzed connection to. the water supply system, the charge shall

be $14760 00 per lot

| f Current Facrlrtres Power Charges -
‘ 'All Lots not exempt shall be subject to the regular or perrodlc assessments provided for herein on
‘the date of purchase or upon notification by Midstate Electric Cooperative, whichever occurs
later. TThe initial assessment shall be $14.00 per month or as may be amended by Midstate
lectric Cooperattve for standby power untrl a permanent resrdence is connected to Midstate
‘ kElectnc Cooperatrve '

i ‘Section‘.7v.’}. Effectsinnnaxmem_cﬁAsmmm '

Any assessments or charges set forth above which are not paid when due shall be delinquent. 1f the

. assessment is not paid within thirty (30) days after the due date, the assessment shall bear interest from

the date of delmquency at the rate of one percent (1%) per month. The Secretary of the said Association

. or Declaration shall file in the office of the Directors of Records, County Clerk, or appropriate recorder

of conveyances of Klamath County, State of Oregon, a statement of the amount of any such charges or

i ».«,,.a, essments, together with interest as aforesaid, which have become delinquent with respect to any Lot
~on ard property, and upon payment in full thereof shall execute: and file a proper release of the lien
secunng the same The aggregate amount of such assessments, together wrth interest, costs and




e TR e 46342
- expenses, and a’ iéfaéénablé attdméy’s fee and collection fees for the’ filing and enforcement ihereof, shall
constitute a lien of the Lot, with respect to which it is fixed from the date the notice of delinquence
thereof is filed in the office of said Directors of records or County Clerk, or other appropriate recording

ofﬁée, until the same has been paid or released as herein provided. Such lien may be enforced by said

costs and diSbursements, including reasonable attorne _

the Association, as the case may be, of processing and, if necessary, enforcing such liens, all of which
- expense, costs and disbursements and attorney’s fees shall be secured by said lien, including fees on

-appeal and such owner at the time such assessment is levied shall also be liable for ar ‘

‘remaining unpaid after any foreclosure sale. No owner may waive or otherwise escape liability from the
assessments provided for herein by non-use of his dwelling unit, lot or building site.
. Section8. rdination of the Lien to Mortgages. ‘ e
* . The lien'of the assessments provided for herein shall be inferior, junior, and subordinate to the lien of all
. benafide mortgages and trust deeds now or hereafter placed upon said property. or any part thereof, Sale or

transfer of any.Lot shall not affect the assessment lien. However, the sale or transfer of any Lot which is subject

nortgage ‘ under such mortgage or any proceeding in lien
ch assessments as to amounts thereof which

 became due prior to such sale or transfer; and such lien shall attach to the net proceeds of sale, if any, remaining
©after such mortgages and other prior liens and charges have been satisfied. No sale shall relieve the owner of _

the sale from personal liability for any amounts due as set forth above. No sale or transfer shall
ot from liability for any assessmentS:thercaﬁer becoming due or from the lien thereof, :

epted for maimenanéeipmjpos:_s’ by any such Gvov’ern'm‘ental Agency, or -
ting aid Roadway shall be éxénfipt f;om~,jasse'ssm¢nt for road purposes.: Until
above ar ‘provided water facilities to the lot line, said lots shall be exempt from

 ARTICLEV

dditional | épds;nqtfmcludegl in the original Declaration may be annexed to and made a part of Diamond Peaks
re Woods, o ccome incorporated into the Association if all of the following conditions are met: .
f thie prop _ed;a.rin;exétigxi must récofd'cﬁrrént Dé¢larati0h§;;C6v:énénts and Conditions which
are approved by the Board of Directors, =~ - oo : »
Owners must sign and agree téfabigié"by‘th'e Articles and ByéLawsjdf the Association.
SCol i:"Ann‘ck:x'ajtiqn ustbeapprovedby Declarant drby a majority ofall mefhbérs voting at a meeting of the o ‘
- ‘members; calied for that purpose. . . - ; : I ’ ‘

Owners ust pay all ﬁtility:'reimbursements and system development charges due Declarant herein,

- ARTICLEVI
e i ’ ' GENERAL PROVISIONS
“Section 1. . Enforcement. S
The Association, the Declarant, or any Owner, or the owner of any recorded mortgage upon any part of Said
= Property, shall have the right to enforce, by any proceeding at law or in equity, all conditions, covenants, liens,
and charges now or hereafter. imposed by the provision of this declaration. Failure by the Association, the
- Declarant, or by any. Owner to enforce any covenant herein contained shall in no event be deemed a waiver of

 theright to do so thereafter.
o Secﬁon 2. " S&l@[ﬁb}.h.tx SR : BT et . ;
-+ Invalidation of any one‘of these covenants by judgement or court order shall in nowise affect any other

“-purposes by any governmental -agency.-or public district, the road maintenance assessment for Lots on said road -

4

.,’pvxfibyivs_iq'xjayvhiph hall re in full force and effect. However, if any Road’s become accepted for maintenance-



: shall be terminated. -

: Sectxon 3 3 Arggﬁmgm :
‘The covenants of this Declaration shall run w1th and bind the ]and and shall inure to the benefit of and be
enforceable by the Association, the Declarant, or the Owner of any Lot subject to this Declaration , their
Tespective legal representative, heirs, successors, and assigns for a term of twenty-five (25) years from the date
of this Declaration is recorded, after which time said covenants shall be automatically extended for successive
periods of ten (10) years. Any of the covenants of this Declaration may be amended by an instrument signed by
- members entitled to cast not less than fifty-one percent (51%) of the votes of membership. All such
amendments must be recorded in the appropriate Deed Records of Klamath County, Oregon, to be effective. No

- amendment shall limit the Declarant’s nght to recelve utility reimbursements or systems development charges
.as set for'h herem

| ASecnon 4. - M@m&eﬂm :
' Nothmg herem contained in the Declaratlon, or in any form of deed which may be used by Declaration, or its

. SUCCESSOrS O assign, m selling said property, or any part thereof, shall be deemed to vest or reserve in Declarant
.or the Assoclatlon any rlght of reversmn or re-entry for breach of violation of any one or mere of the provisions

- hereof.

i >Section5 - Books and Records.

. The books and records of the Assoc1at10n upon demand in wntmg, stating the purpose thereof, may be
mspected by any member or his attorney or agent, for any proper purpose, at any reasonable time.

Section 6 B_engﬁ_t_gﬂmmmnsj_\@m
‘The provisions contained in this Declaration shall bind and inure to the benefit of and be enforceable by
Declarant; the Association, and the owner or owners of any portion of said property, and their heirs and assigns,
and each of their legal‘representatives and failure by Declarant or by the Association or by any of the property

. OWRers or thelr legal 1epresentat1ves heirs, successors, or assigns, to enforce any of such conditions,
e restnctlons ‘or charges herem contamed shall in no event be deemed a walver of the right to do so.

:' IN WITNESS»WHEREOF the underSI ned theowner ?{;’_ﬂl Sa1d property has hereunto caused these presents i

BRI s 19,ﬁ, by Joel T.
» Glsler as Pre51dent of Amerlcan Cash Equmes Inc.; an Oregon corporatxo <

OFF!CIALSEAL // 4 "

" ALVCE M LARSEN *- o
GTARY. PUBLIG-OREGON S Pub11c for - /9,{,?3 o
/- COMMISSION NO, 319581 1} -
1 COMMISSION EXPIRES JAN. 25, 2003 |




EXHIBIT ‘A"
LEGAL DESCRIPTION

Lots 8 thmugh 24 ('mcluswe) Block 2; Lots 23 through 37 (mcluswe), Block 3; Lots 1 through 30 (inclusive),

~ Block 5; and Lots 15 through 25 (mcluswe),
Gomty of Kiamath, State of Otegon. :

Block 6, all in TRACT 1119, LEISURE WOODS UNIT #2, in the

 of Otegon, County of Klamath
" Record 14722199, [[
In Vol. ‘M09 Page.

Linda Smith,.
Fee$ éi
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