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DIFED OF TRUST

681711

THIS DEED OF TRUST is made this 16 TH day of NOVEMBER 19 9g |, between the Grantor(s),
CLARENCE HENTHGRNE AND LEAH HENTHODRNE

{herein “Borrower™), AMERITITLE )
{herein "Trustee”) and the Beneficiary BENE "IC1AL DREGON INC. D/B/A BENEFICIAL MORTGAGE CO. .
a corporation organized and existing under the lavis of DEL AWARE whose address is
1346 CTR DR, STE D, MEDFORD, OR_ 517501

" [herein "Lender™). Witnesseth:

WHEREAS, Borrower is indebted tc Lender in the principal sum of § 91,847.61 ,
evidenced by Borrower’s Loan Agreement cated NOVEMBER 18, 1998 and any extensions or renewals thereof
(including those pursuant to any Renegotiable Rate Agreernent) [herein "Note"), providing for monthly installments of
principal and interes?, including any adjustments to the amount of payments or the contract rate if that rate is variable,
with the balance of the indebtedness, if not sooner paid, due and payable on NOVEMBER 1¢, 2028 ;

TO SECURE to Lender the repayment of (1) the indebtedness evidenced by the Note, with interest thereon,
including any increases if the contract rate is variable; (2) future advances undler any Revolving Loan Agreement; (3) the
pavment of all other sums, with interest thereon, advanced in accordance herewith to protect the security of this Deed of
Trust; and (4) the pesformance of the covenar is and agreements of Borrower herein contained, Borrower in consideration
of the indettedness herein recited and the trust herein created, irrevocably grants and conveys to Trustee, in trust, with
power of sale, hereby mortgage, grant and convey to Lender and Lender’s successors and assigns the following described
property located in the County of KLAMATH State
of Oregon:

PARCEL 1: LOTS 1 AND 2 IM BLOCK 2 OF FIRST ADDITIGN TO
CHILOGUIN, ACCORDING TO THE OFFICIAL PLAT THEREOF ON FILE
IN THE OFFICE 0OF THE COUNTY CLERK OF KLAMATH COUNTY,
OREGON.PARCEL 2: LOT 3 AND THE EAST 1/2 OF LOT 4 IN BLOCK 2
OF FIRST ADGITION TO CHILOGUIN, ACCORDING TO THE OFFICIAL
PLAT THEREQF ON FILE IN "HE OFFICE OF THE COUNTY CLERK OF
KLAMATH COUNTY, OREGON.
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TOGETHER with all the improvements now or hereafter erected on the property, and %185%9“%“, rights,
appurtenances and rents (subject to the rights and authorities given herein to Lender to collect and zpply such rents),
ali of Which’ghall_b: deemed to be and remain a part of the property coversd by this Deed of Trust; and all of the
foregoing:*tog'ether"‘{:ith.said, property (or th2 leasehold estate if this Deed of Trust is on a leasehold) are hereinafter
referred to as the "Property.”

Borrower covenants that Borrower is lawiully seised of the estate hereby conveyed znd has the right to grant and
convey the Property, and that the Property iy unencumbered, except for encumbrances of record. Borrower covenants
that Borrower warrants and will defend gene-ally the title to the Property against all clzims and demands, subject to
encumbrances of record. .

UNIFORM COVENANTS. Borrower and “ender covenant and agree as follows:

1. Payment of Principal and Interes!. Borrower shail promptly pay when due the principal and interest
indebtedness evidenced by the Note, including any variations resulting from changes in the Contract Rave, and late
charges as provided in the Note,

2. Funds for Tases and Insurance. Subjizct to applicable iaw or waiver ty Lender, Borrower shall pay to Lender
on the day monthiy payments of principal a1d inierest are payeble under the Note, until the Note is paid in full, a
sumn therein "Funds") equal to onetwelfth ¢ the yearly taxes and assessments (including condominium and planned
unit development assessments, if any) whicl: may attain priority over this Deed of Trust and ground rents on the
Property, if any, plus one-twelfth of yearly premium installments for hazard insurance, plus one-twelfth of yearly
premium installmen:s for mortgage insurance, if any, all as reasonably estirnated initially and from time to time by
Lender on the basis of assessments and bills and reasonable estimates thereof. Borrovier shall not be obligated to
make such payments of Funds to Lender to the extent that Borrower makes such payments to the holder of a prior
mortgags or deed of trust if such holder is an institutiona; lender.

If Borrower pays Funds 1o Lender, the Fuads shall be held in an institution the depasits or accounts of which are
insured or guaranteed by a Federal or state s gency (including Lender if Lender is such an institution). Lender shall
apply the Funds to pay said taxes, assessmerss, insurance premiums and ground rents. Lender may not charge for so
holding and appiying the Funds, analyzing sa'd account or verifving and cornpiling said assessments and bills, unless
Lender pays Borrower interest on the Funds :nd applicabls law permits Lender to make such a charge. Borrower and
Lender may agree in writing at the time of ev:cution of this Deed of Trust that interest on the Funds shall be paid to
Borrower, and unless such agreement is made or applicable law requires such interest to be paid, Lender shall not be
required to pay Borrower any interest or earaings on the Funds. Lender shall give to Borrower, without charge, an
annual accounting of the Funds showing credits and debits to the Funds and the purpose for which cach debit to the
Funds was made, The Funds are pledged as additional security for the sums secured by this Deed of Trust.

If the Funds held by Lender, together with the future monthly installments of Funds payable prior to the due dates
of taxes, assessments, insurance premiums and ground rents, shall exceed the amount required to pay said texes,
zssessments, insurance premiums and ground rents as they fall due, such excess shall be, at Borrower’s option, either
promptly repaid to Borrower or credited 10 Jarrower on morthly installments of Funds, If the amount of the Funds
held by Lender shall not be sufficient to pay tixes, assessments, insurance premiums and ground rents as they fall due,
Borrower shall pay t Lender any amount nevessary to make up the deficiency in one or more payments as Lender
may require.

Upon payment in full of all sums secured by this Deed of Trust, Lender shall promptly refund to Borrower any
Funds held by Lender. If under paragraph 17 hereof the Property is sold or the Property is otherwise acquired by
Lender, Lender shall apply, no later than immediately prior to the sale of the Property or its acquisition by Lender,
any Funds held by Lender at the time of application as a credit against the sums secured by this Deed of Trust.

3. Application of Paymeants. Unless applicable law provides otherwise, all payments received by Lender uader the
Note and paragraphs 1 and 2 hereof shall be applied by Lender first in payment of amounts payable to Lender by
Borrewer under paragraph 2 hereof, then to in-erest payable at the applicable Contract Rate, and then to the principal
of the Note,

4. Prior Mortgages and Deed of Trust: Charges; Liens. Borrower shall perform all of Borrower's obligations
under ary mortgage, deed of trust or other security agreement with a lien which has priority over this Deedl of Trust,
including Borrower’s covenants to make payments when due. Borrower shall pay or cause to be paid all taxes,
assessments and other charges, fines and impositions attributabie to the Property which may attain a priority over this
Deed of Trust, and leasshold payments or ground rents, if any.

5. Hazard Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property
insured against loss by fire, hazards included within the term "extended coverage,” and such other hazards as Lender
may require and in such amounts and for such periods as Lender may require. The insurance carrier providing the
insurance shall be chosen by the Borrower subject to approval by Lender; provided, that such approval shall not be
uareasonably withheld. All insurance policies und renewals thereof shail be in a form acceptable to Lender and shall
include a standard mo:tgage clause in favor of and in a form acceptable to Lender. Lender shall have the right to hold
the policies and renewuls thereof, subject to the terms of any morigage, deed of trust or other security agresment with
a lien which has priorizy over this Deed of Trust.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make
proof of le<s if not made promptly by Borrower.,

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair
of the Property damaged, if the restoration or repair is economically feasible and Lender’s security is not lessened. If
the restoration or repzir is not economically feasible or Lender’s security would be lessened, the insurance proceeds
shall be applied to the sums secured by this Security Instrument, whether or not then due, with any excess paid to
Borrower. If Borrower abandons the Property, or does not answer within 30 days a notice from Lender that the
insurance carrier has offered to settle a claim, then Lender may collect the insurance proceeds. Lender may use the
proceeds to repair or restore the Property or 1o pay surns secured by this Security Instrument, whether or not then
due. The 30-day period will begin when the notice is given.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds 0 principal shall not extend or
postpone the due date of the monthly payments referred to in paragraphs | and 2 or change the amount of the
payments. If under paragraph 19 the Property is acquired by Lender, Borrower’s rights to zny insurance policies and
proceeds resulting fron damage to the Property prior to the acquisition shall pass to Lender to the extent of the sums
secured by this Security Instrument immediate] 7 prior to the acquisition.
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6. Preservation and Maintenance of Froperty; Leaseholds; Condominiums; Planned Uit Developments.
Borrowar shall keep the Property in good repair and shall not commit waste or permit impairment or deterioration of
the Froperty and shall comply with the provisions of any lease if this Deed of Trust is on a leasehold. If vhis Deed of
Trust is on a unit in a condominium or a planned unit development, Borrower shall perform all of Borrower's
obligations under the declaration or covenarts creating or governing the condominium or planned vniv development.
the by-laws and regulations of the condomir lum or planred unit development, and constituent cocuments.

7. Protection of Lender’s Security. 1i Borrower fails to perform the covenants and agreements conained in
this Deed Of Trust, or if any action or pri.ceeding is commenced which materially affects Lender's interest in the
Property, then Lender, at Lender's option, unon notice to Borrower, may make such appearances, disburse such sums,
including reesonable attorney fees, and take such action as is necessary to protect Lender’s interest. If Lender required
mortgege insurance as a condition of making the loan secured by this Deed of Trust, Borrower shall pay the premiums
required to maintain such insurance in effect until such time as the requirement for such insurance terminates in
accordance with Borrower’s and Lender’s wiitten agreement or applicable law.

Any emounts disbursed by Lender pursuunt to this paragraph 7, with interest thereon, at the applicable Contract
Rate, shall become additional indebtedness of Borrower secured by ihis Deed of Trust. Unless Borrower and Lender
agree to other terms of payment, such amounts shall be payable upon notice from Lender to Borrower requesting
payment theveof. Nothing contained in this -aragraph 7 shall require Lender to incur any expense or take any action
hereunder,

8. lnspection. Lender may take or caus: to be made reasonable entries upon and inspections of the Property,
provided that Lender shall give Borrower notice prior 1o any such inspection specifying reasonable cause therefor
related to Lender’s interest in the Property.

9. Condemnation, The proceeds of any uward or claim for damages, direct or consequential, in connection with
any condemnation cr other taking of the Property, or part thereof, or for conveyance in lieu of condemnation, are
hereby assigned and shell be paid to Lender, subject to the terms of any morigage, deed of trust or other security
agreement with a lien which has priority over this Deed of Trust.

10. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or
modification. of amortization of the sums secured by this Deed of Trust granted by Lender to any successor in interest
of Borrower and all other parties who are or who hereafter may become secondarily liable shall not operate to release,
in any manner, the liability of the original Borrower and Borrower's successors in interest. Lender sha!l not be
required to commence proceedings against such successor or refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Decd of Trust by reason of any demand made by the original Borrower and
Borrower’s successors in interest. Any forl:earance by Lender in exercising any right or remedy hereunder, or
otherwise af{orded by applicable law, shall nct be a waiver of or preclude the exercise of any such right or remedy.

1. Successors and Assigns Bound: Joint and Several Liability; Co-signers. The covenants and agreements
herein contained shall bind, and the rights herzunder shall inure 1o, the respective successors and assigns of Lender and
Borrower, subject ta the provisions of paragraph 16 hereof. All covenants and agreements of Borrower shall be joint
and several. Any Borrower who consigns this Deed of Trust, but does not execute the Nove, (a) is consigning this Deed
of Trust only to grant and convey that Borrower’s interest in the Property to Trustee under the terms of this Deed of
Trust, (b) is not personally liable on the Note or under this Deed of Trust, and (c) agrees that Lender and any other
Borrower hereunder may agree to extend, rr.odify, forbear, or make any other accomrnodations with regard to the
terms of this Deed of Trust or the Note without that Borrower’s consent and without releasing that Borrower or
medifying this Deed of Trust as to that Borrower’s interest in the Property.

12. Notice. Escept for any notice required under applicable law to be given in another manner, (a) any notice to
Borrower provided for in this Deed of Trust shall be given by delivering it or by mailing such notice by certified mail
addressed to Borrower at the address stated in the Note or at such other address as Borrower may designate by notice
to Lender as provided herein, and (b) any notice to Lender shall be given by certified mail to Lender’s address stated
herein or to such other address as Lender may designate by notice to Borrower as provided herein. Any notice
provided for in this Desd of Trust shall be deemed to have been given to Borrower or Lender when given in the
manner designated hersin.

13. Governing Law; Severability. The state and local laws of the jurisdiction in which the Property is located
shall appiy except where such laws conflict wita Federal law; in which case, Federal law applies. The foregoing sentence
shall not limit the applicability of Federal law to this Desd of Trust. in the event that any provision or clause of this
Deed of Trust or the Note conflicts with applicable law, such conflict shall not affect other provisions of this Deed of
Trust or the Note which can be given effect without the conilicting provision, and to this end the provisions of this
Deed of Trust and the Note are declared to be severable. As used herein, "costs” and "expenses” and "attomey fees”
include all sums to the extent not prohibited b appliczable law or limited herein.

14. Borrower’s Copy. Borrower shall be furnished a conformed copy of the Note znd of this Deed of Trust, if
requested, at the time of execution or after recordation hereof.

15. Rehabilitation Loan Agreement. Borrower shall fulfill all of Borrower's obligations under any home
rehabilitation, improvement, repair, or other loan agreement which Borrower enters into with Lender. Lender, at
Lender’s option, may require Borrower to execute and deliver to Lender, in a form acceptable to Lender, an assignment
of any rights, claims or defenses which Borrower may have against parties who supply labor, materials or services in
connection with improvernents made to the Property.

16. Transfer of tiie Property. If Borrows: sells or transfers all or any part of the Property or an interest therein,
excluding (a) the creation of a lien or encumbrance subordinate to this Deed of Trust, {b) a transfer by devise, descent,
or by operation of law upon the death of a juint tenant, () the grant of any ieaschold interest of three vears or less
not containing an option to purchase, {d) the creation of a purchase money sscurity intersst for household appliances,
(e) a transfer to a relative resulting from the death of a Borrower, () a transfer where the spouse or children of the
Borrower become an owner of the property; (g) a transfer resulting from a decree of dissolution of marriage. legal
separation agreement, or from an incidental droperty seulement agreement, by which the spouse of the Borrower
becomes an owner of the property; (h) a transfer into an inter vivos trust in which the Borrower is and remains a
beneficiary and which does not relate to a transfer of rights of occupancy in the property: or (i) any other transfer or
disposition described in regulations prescribed by the Federal Home Loan Bank Board, Borrower shall cause 10 be
submitted information required by Lender to evaluate the transferee as if a new loen were being made to the
transferee. Borrower will continue to be obligated under the Note and this Deed of Trust uniess Lender releases
Borrower in writing.
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If Lender does not agree to such sale or trausfer, Lender may declare all of the sums secured by tnis Deed of Trust
10 be immediately dus and payable. If Lender «xercises such option to accelerate, Lender shall mail Borrower notice of
ucceleration in accordunce with paragraph 12 hereof. Such notice shall provide a period of not less than 30 days from
the dste the natice is mailed or delivered within which Borrower may pay the sums declared due. If Borrower fails to
pay such sums prior to the expiration of such period, Lender may, without further notice or demand on Borrower,
invoke any remedies permitted by paragraph 17 hereof. »
NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

17. Acceleration; Remedies. Except as provided in paragraph 16 hereof, or as otherwise required by law.
upon Borrower’s breach of any covenant or agreement of Borrower in this Deed of Trust, including the
covenants to pay when due any sums secured by this Deed of Trust, Lender prior to acceleration shall give
notice to Borrower as provided in paragraph 12 hereof specifying: (1) the breach; (2) the action required to
cure such breach; (3) a date, not less than 10 days from the date the notice is mailed to Borrower, by which
such breach must be cured:; and (4) that failure to cure such breach on or before the date specified in the
notice meay result in acceleration of the sums secured by this Deed of Trust, and sale of the Property. The
notice shall further inform Borrower of the right to reinstate after acceleration and the right to bring a
court action to assert the nonexistence o! a default or any other defense of Borrower to acceleration and
sale. If the breach is not cured on or before the date specified in the notice, Lender, at Lender’s option,
rnay deciare all of the sums secured by (his Deed of Trust to be imrnediately due and payable without
further demand and may invoke the power of sale and anyv other remedies permitted by applicable law.
Lender shall be entitied to collect ail reasonable costs and expenses incurred in pursuing the remedies
provided in this paragraph 17, including, but not limited to, reasonable attorneys’ fees.

If Lender invokes the power of sale, Lender shail execute or cause Trustee to execute a written notice of
the occurrence of an event of default and of Lender’s election to cause the Property to be sold and shall
cause such notice to be recorded in each county in which the Property or some part thereof is locsted.
Lender or Trustee shall give notice of sale in the manner prescribed by applicable law to Borrower and to
the other persons prescribed by applicable law. After the lapse of such time as may be required by
applicable lew, Trustee, without demsnd on Borrower, shall sell the Property at public auction to the
highest bidder at the time and place and under the terms designated in the notice of sale in one or more
parcels and in such order as Trustee may determine. Trustee may posipone sale of all or any parcel of the
Property by public announcement at th: time and place of any previousty scheduled sale. Lender or
Lender’s designee may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee’s deed conveying the Property so sold without any
covenant or warranty, expressed or implicd. The recitals in the Trustee’s deed shall be prima facie evidence
of the truth of the statements made thescin. Trustee shall apply the proceeds of the sale in the following
order: (a) to all recasonable costs and cipenses of the sele. including, but not limited to, reasonable
Trustee’s and attorreys’ fees and costs of :itle evidence; (b} to all sums secured by this Deed of Trust; and
{c) the excess, if any, to the person or pertons legaily entitled thereto.

18. Borrower’s Right to Reinstate. Notwithstanding Lender’s acceleration of the sums secured by this Deed of
Trust due to Borrower’s breach, Borrower sh:ll have the right to have any proceedings begun by Lender to enforce
his Deed. of Trust dizcontinued at any time prior to the earlier to occur of (i) the fifth day before sale of the Property
sursuant to the power of sale contained in this Deed of Trust or to (ii) entry of a judgment enforcing this Deed of
Trust if: (a) Borrower pays Lender all sums which would be then due under this Deed of Trust and the Note had no
acceleration occurred: (b) Borrower cures all breaches of any other covenants or agreements of Borrower contained in
this Deed of Trust; (c) Borrower pays all -easocnable expenses incurred by Lender and Trustee in enforcing the
covenants and agreements of Borrower conu:ined in this Deed of Trust, and in enforcing Lender’s and Trustee's
remedies as provided in paragraph 17 hereof including, but not limited to, reasonabdle attorney’s fees; and (d)
Borrower takes such action as Lender may rzasonably require to assure that the lien of this Deed of Trust, Lender’s
interest in the Property and Borrower’s obligation to pay the sums secured by this Dieed of Trust shall continue
unimpaired, Upon such paymen: and cure by Borrower, this Deed of Trust and the obligations secured hereby shall
remain in full force and effect as if no accelerstion had occurred.

19. Assignment of Rents; Appointment of Receiver; Lender in Possession. As udditional security hereunder,
Rorrower hereby assigns to Lender the renis o the Property, provided that Borrower shall, prior to acceleration under
paragraph 17 hereof or abandonment of the Property, have the right to coliect and retain such rents as they become
due and payable.

Upon acceleration under paragraph 17 hervof or abandonment of the Property, Lender, in person, by agent or by
judicially appointed rueceiver shall be entitled 12 enter upon, take possession of and manage the Property and to collect
the rents of the Property including those past due. All rents collected by Lencler or the receiver shall be applied first
to payment of the costs of management of the Properiy and collection of rents, including, but not limited to,
receiver’s fees, premiums on receiver’'s bond: and reasonable attorneys’ fees, and then to the sums secured by this
Deed of Trust. Lender and the receiver shall be liable to account only for those rents actually received.

20. Reconveyvance. Upon payment of all sums secured by this Deed of Trust, and if Lender is not commniitted to
make any future refinancings or future advaices, Lender shall reyuest Trusiee to reconvey the Property and shall
surrender this Deed of Trust and all notes evidencing indebtedness secured by this Deed of Trust to Trustzse. Trustee
shall reconvey the Property without warranty o the person or persons legally entitled thereto. Such person or persons
shall pay all reconveyunce fees and costs of recordation, if any.

2i. Substitute Trustee. In accordance with applicable law, Lender may from time to time remove Trustee and
appoint a successor irustee to any Trustes appointed hercunder. %Without conveyance of the Property, the successor
trustee shall succeed to all the title, power anc duties conferred upon the Trustee herein and by applicable law.

22, Attorney’s Fees, As used in this Deed: of Trust and in the Note, "attorneys’ fees” shall include attorney’s fees,
if any, which shall be awarded by an appellat: court. :
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REQUEST FOR NOTICE OF DEFAULT
AND FORECLOSURE UNDER SUPERIOR
MORTG.AGES OR DEEDS OF TRUST

Borrower and Lender request the holder of any martgage, deed of trust or other encumbrance with a lien which has priority
over this Deed of Trust to give Notice to Lender, at Lender’s address set forth on page one of this Deed of Trust, of any default
under the superior encumbrance and of any sale or other foreclosure action.

- IN WITNESS WHEREOF, Borrower has executed this Dead of Trust.

enaree Wellere

-Borruwer

-Borro=er

STATE OF OREGON, JACKSON County ss:

On this __19TH day of NOVEMEBER ,19 99, personally appeared the abeve named
ClARENCE HENTHORNE AND LEAH HENTHORNE and acknowledged

the foregoing instrument to be THEIR . voluntary act and deed.

(Official Seal) Before me:

My Commission espires: ! m
AN,

OFFICIAL SEAL - \) Notary Public
TERESM)UHGANNON {
NOTARY PUBLIC - OREGON o e
COMMISSION NO. 310352 RECUEST FOR RECONVEY ANCE
LY COMMISSION IE(PIRES MAY. 19, 2002
TO TRUSTEL:

The undersigned is the holder of the note or notes secured by this Deed of Trust. Said note or notes, together with all
other indsbtedness secured by this Deed of Trus!, have been paid in full. You are hereby directed to cancel said note or notes
cnd this Deecl of Trust, which are delivered hereby, and to reconvey, without warranty, all the estate now held by you under
this Deed of Trust to the person or persons legally entitled thereto.

Date:

(Space Below This Line Reserved Far Lender and Recorder)
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State of Oregon, County of Kiamath
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Linda Smith, 0®.
County Clerk Fee$ 20 7
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