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AFTER RECQORDING RETURN TO:

BANK OF AMERICA, N.A.
NW CLSC REAL ESTATE
P.C. BOX 3545

SEATTLE, WA 78124-3545
Att:ntion: Dianc Bowser
Lozn No. 30694:7

K450 LEASE SUBORDINATION AGREEMENT

TIiIS LEASE SUBORDINATION AGREEMENT ("Agreement"), made and
entered into as of December 6, 1999, by and between WILLIAM L. RUDESILL AND
MARILYN K. RUDESILL {"Tznant"), whose address is 3370 Washburn Way, Klamath
Falls, OR 97601, and BANK OF AMERICA, N.A., and its universal successors and
assigns (''Lender"), whose address is Attention: Commercial Mortgage Lean Servicing
Manager, 333 S. Beaudry, 26th Floor, Los Angeles, CA 90017, with respect to the
following facts:

RECITALS:

A. Tenant is the present tenant under an agreement dated May 11, 1998 with
Modifications to referenced agreement dated June 1, 1998; January 21, 1999 and
September 15, 1999., and .any amendments thereio (the '"Lease"), with OZ
INVESTMENT, L.L.C., an Cregon limited liability cormpany as "Landlord", for
premises described in the Lease (the "Premises"), and being all or a portion of the
property described in Exhibit "A" hereto. Lender is making a loan, the repayment of which
is to be secured by a Deed of Trust (the "Deed of Trust") encumbering the property
described in Exhibit "A"; and

B. It is a condition of the loan by Lender that Tenant unconditionally
subordinate the Lease and all of Tenant’s interest in the Premises in ali respects to Lender’s
Deed of Trust.

AGREEMENT:

NOW, THEREFORE, in consideration of mutual benefits to be derived herefrom
and for other good and valuable consideration, the receipt ard sufficiency of which are
hereby acknowledged, and with “he understanding that Lender will act in reliance hereon, it
is hereby agreed as follows:

1. SUEORDINATION. The Lease, and the rights of Tenznt in, to or under
the Lease and the Premises including, without limitation, any claim by Tznant to insurance
proceeds and condemnation awards are unconditionally subjzsct and subordinate and shall
remain in all respects and for all purposes unconditionally subject, subordinate and junior
to the encumbrance of the Deed of Trust and to all renewals, 2xtensions, modifications and
amendments of the Deed of Trust and of the loan and/or other obligations secured by the
Deed of Trust, and to the rights and interest of the from time-to-time holder of the Deed of
Trust, as fully and with the same effect as if the Deed of Trust had been duly executed,
acknowledged and recorded, arvl the indebtedness securcd thereby had been fully dishursed
prior to the execution of the Lease or possession of the Premises by Tenant. or its
predecessors in interest.

2. ATTORNMENT AT LENDER'S OPTION. Neither Lender nor any
other party acquiring the Land ord's interest in the Premises, through foreclosure, decd in
lieu, or otherwise in satisfaction or partial satisfaction of the Deed of Trust, shall be
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required to recognize the right's of Tenant under the Lease and the rights of Tenant
thereunder, including any options thereunder, shall, at the election of Lender or such other
party and upor: giving Tenant written notice of termination, cease and terrninate. However,
at Lender's sole option, if the interests of Landlord shall be transferred to and owned by
Lender by reason of foreclosure of the Deed of Trust or by deed or other conveyance in
lieu thereof or by any other marmner, and Lender succeeds to the interest of the Landlord
under the Lease, Tenant shall he bound to Lender under all of the terms, covenants, and
conditions of the Lease for the balance of the term thereof remaining and any extensions or
renewals thereof which may be effected in accordance with any option therefor in the
Lease, with the same force and cffect as if Lender were the landlord under the Lease, and
Tenant does hereby attom to Lender, as its landlord; provided, said attornment and
continuation of the Lease to be ¢ Fective and operative only if Lender gives written notice
to Tenant of Lender's exercise of this option within thirty (30) days following Lender's
acquisition of the Landlord's intcrest in the Premises. With the giving of such notice by
Lender this attornment shall thereupon be effective without the execution of any further
instruments on the part of any of __ender and Tenant,

If LLender succeeds to the interest of Landlord under the Lease, then Lender shall
not be (i) liable for any act or onission of any prior landlord (including Landlord); (ii)
subject to any offsets or defenses which Tenant might have against any prior landlord
(including Landiord); (iii) bound by any rent or additional rent which Tenant might have
paid for more than the then curren: installment; (iv) obligated for repayment of any security
deposit which has not been previously paid to Lender; or (v) bound by any amendment or
modification of the Lease made without Lender's consent. Nothing in this Agreement or at
law or equity shall be deemed or construed as constituting Lender a principal or surety for
the perforrnance of any of the landlord's obligation's under the Lease, and under no
circumstances whatever shall Londer have any personal liability for the breach or
nonperformance of any of the Lancllord's obligations to Tenant.

3. WAIVER OF NON-DISTURBANCE. Tenant hereby waives any right
under the Lease to require a coverant of non-disturbance from Lender, and Tenant hereby
agrees that no such covenant of ron-disturbance has been made or given by Lender and
nore¢ shall be included nor shall be implied in this Agreement.

4, PURCHASE OPTIONS. Any options or rights contained in the Lease to
acquire title to the Premises are herzby made subject and subordinate to the rights of
Lender under the Deed of Trust, shall not apply to any judicial or non-judicial foreclosure
of the Deed of Trust or to any accuisition of the Premises by Lender in lieu thereof, and
any acquisition of title to the Preniises made by Tenant during the term of the Deed of
Trust shall be subordinate and subject to the Deed of Trust and all of Lender's rights
thereunder to the extent the obligations secured by the Deed of Trust are not paid in full.

5. SUCCESSORS AND ASSIGNS. This Agreement and each and every
covenant, agreernent and other provisions hereof shall inure to the benefit of and be
binding upon the parties hereto znd their respective successors and assigns. As used in this
Agreement the term "Lender” shall include any nominee of Lender acquiring the Premises
through foreclosure of the Deed of “T'rust or by deed or other conveyance in licu thereof.

6. NOTICES. Any novice under this Agreement which any party may desire
or may be required to give to the other party shall be in writing and shall be given by
delivering it or by mailing it by first-class reguler mail, to the address for the other party as
set forth above, or to such other add cither party hereto may by notice in Writing
designate. Lender, upon succeeding to the interest of Landiord under the Lease, shall not
be deemed to have notice of any notice given by Tenant to any prior landlord (including
Landlord) unless a copy of the notise was sent to Lender in the manner required by this
Agreement.
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7. LENDER'S RIGHT TO CURE LANDLORD'S DEFAULT.
Notwithstanding anything hereir. or in the Lease to the contrary and so long as Lender's
Deed of Trust remains an encunirance against the Premises, Tenant agrees to give Lender
written notice of any default by Landlord under the Lease. Lender, following its receipt of
such notice, shall have the right [but not the oblj gation] and 2 reasonable opportunity to
cure such default on behalf of I andlord. Tenant further agrees not to exercise any of its
remedies for such default so long as Lender is proceeding with diligence to cure such
default or proceeding with diligence to obtain the legal right to enter the leased Premises
and cure the default.

8. CERTIFICATION OF TENANT. Tenant certifies to Lender that it has
accepted delivery of the Premises and has entered into occupancy and possession thereof:
that the Lease represents the entire agreement between the periies as to the leasing, is in
full force and effect, and has not Ieen assigned, modified, supplemented or amended in any
way except as indicated above; that the term of the Lease has commenced: that rent has not
been paid for more than one installment in advance; that as of this date the Landlord is not
in default under any of the terms. conditions, provisions, or agreements cf the Lease; and
that Tenant has no offsets, claims, liens, charges, or defenses against the Landlord or the
rents due under the Lease. Tenant further agrees to provide to Lender from time-to-time,
within ten {10) business days following Lender's written request to Tenant, certifications of
Tenant as to the Lease, the rent, t'1e term and other terms and conditions of the Lease, and
of any breach or default of the Laudlord's obligations thereunder.

9. HAZARDOUS SUBSTANCES. Tenant represents and warrants that it has
not and will not use, generate, release, discharge, store or dispose of any Hazardous
Substance on, under, in or about the Premises other than Hazardous Substances used in the
ordinary and commercially reasciable course of Tenant's business in compliance with all
applicable laws. Except for such legal and commercially reasonzble use by Tenant, Tenant
has no actual knowledge that any Hazardous Substance is present or has been used,
generated, released, discharged, siored or disposed of by any party on, urder, in or about
the Premises. As used herein "H azardous Substance" means any substance, material or
waste (including petroleum and petroleum products), which is designated, classified or
regulated as being "toxic" or "hazardous" or a "pollutant” or which is similarly designated,
classified cr regulated under any faderal, state or local law, regulation or ordinance.

10.  ATTORNEYS' FIES. If any lawsuit, judicial reference or arbitration or
bankruptcy or other proceeding is commenced which arises out of or relates to this
Agreement, and in any appeal therefrom, the prevailing party shall be entitled to recover
from the non-prevailing party such sums as the court, referee or arbitrator may adjudge to
be reasonable attorneys' fees, including the costs for any legal services by in-house
counsel, in addition to costs and expenses otherwise allowed by law.

1. INTEGRATION. This Agreement integrates all of the terms and
corditions of the parties' agreernent regarding the matters contained herein. This
Agreement supersedes and cancel: all oral negotiations and prior and other writings with
respect to the matters contained herein. This Agreement may not be modified or amendead
except by a written agreement signed by the parties or their respeciive Successors in
interest.

12. CHOICE OF LAW. This Agreement shall be governed, construed and
enforced in accordance with the laws of the State where the Premises are located without
regard to the choice of law rules of that State.

13. CAPTIONS AND HEADINGS. The captions and headings of the various

sections of this Agreement are for convenience only and are not to be construed as
confining or limiting in any way the scope or intent of the provisions hereof. Whenever
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the context requires or permits, the singular shall include the plural, the plural shall include
the singular and the masculine, {zmininc and neuter shall be freely interchangeable.

N WITNESS WHERECF, the parties hereto have each caused this Agreement to
be executed as of the date first sct forth above.

LENDER:

BANK OF AMERICA, N.A.

' By: (. u:((:"gz /)é(_,é,ét'f -

Y/ L PRy ; e
__ﬁ[f”n ﬂi,;i,s 'Q, ﬂg&l L_)Eg Its: AN L 4.0 50, 2 2;;, E,Zr_, .
MARILYN K. RUDESILL L/— 3 4 ,jy

By: 7&(@ Ay \ gy
Its: |, LT g Zrr 0. T2
L e zuﬁ;?‘zﬁ%c >

STATEOF_Orpcp p
7 )$

COUNTY OF_Aloma?tl )

I certify that I know or have satisfactory evidence that WILLIAM L. RUDESILL
is the person who appeared before me, and said person acknowledged thzt he signed this
instrument and acknowledged it to be his free and voluntary act for the uszs and purposes
mentioned in the instrument.

Dated: Q,ép, (?l /579"?

roary

11 4. BOLLINGER /@’/ : e 4/ .
7 Gn%gi:x?vmpgéuagenseon LT gin & Flrlte s ze.”
X COMMISSIONND 308370 | (PrintNowsf/NameY 72 op g A7 @ 77 mac

MYDMVESTIIEEGRS OCT 42003 | Notary Piblic isand for #e State of O~ <z Zn
residing at_ e mely £ s, of
My appointment expires 2ot v 2203

STATEOF _{),eaon
7

COUNTY OF # )u :

I certify that I know or have satisfactory evidence that MARILYN K. RUDESILL
is the persort who appeared before me, and said person acknowledged that she signed this
instrument and acknewledged it to be her free and voluntary act for the uses and purposes
ruentioned in the instrument.

Dated: D <0 gl [PF G

~ CFFICIAL SEAL, . A .
@ it | O nn 9
M £ AU
COMRISSIDN NO. 326370 (Print Notag§ Name) /2 w0, g g 03 & /7. srerer ~
MY COMMISSION EXRIRES OCT. 4, 2003 Notary Public in and for t€ State of Orecoy”

residing at X g ma ¥ oy //_C; L
My appointment expires ()43~ &, 2023
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STATE OF WASHINGTDN )

)§
COUNTY OF __ ki )

I certify that I Inow or have  satisfactory  evidence  thar
IXANE F. BOOSER, is the person who appeared before me, and said person
acknowledged that she/he signed this instrument, on oath stated that she/he was authorized
to execute the instrument and acknowledge it as the A ITHORIZED SICNATDRY of
BANK OF AMERICA, N.A. to be the free and voluntary act of such party for the uses and
purposes mentioned in the instrument.

Dated: |12-%.94
RS

LSO, 0
."c‘.é“u' Ex, ' d)uuu g %ﬂr‘up
wOTARL % (Print Notary Name)_MAR\E - (OGP aTl R EALL
Notary Public in and for the State of RASH M &TOR
residing at__ DLy
My appointment expires |\ -4 .2 00%

W o2a
4/9/'

~ v,

vove,

a8t itigy
_“‘l‘ . %0s,.

STATE OF \WASHIN GTOR )
0§
COUNTY OF _kinle )

I certify that I know or have satisfactory  evidence  that

s AN ENNER. is the person who appeared before me, and said person

acknowledged that she/he signed this instrument, on oath stated that she/he was authorized

to execute the instrument and acknowledge it as the AATORZED f)\axLA’mQ\{ of

BANK OF AMERICA, N.A. to be the free and voluntary act of such party for the uses and
purposes mentioned in the instrument.

Dated: whé 344

-‘"“Q".- GONST, ""I
, Y ) " ™~
L/)\(U._u p (E’(w&:m)
(Print Notary Name)  MAZIE = (ONSTANTINEALL

Notary Public in and for the State of WASK N ETDN
residing at_ QLY MP (A,
My appointment expires (|- 4 -Z2.060%
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EXHIBIT A

EXHIBIT ATTACHED TO AND FORMING A PART OF THAT LEASE
SUBORDINATION AGREEMENT DATED DECEMBER 6, 1999 GIVEN BY
WILLIAM L. RUDESILL AND MARILYN K. RUDESILL, AS TENANT.

LEGAL DESCRIPTION:

A TRACT OF LAND BEING A PORTION OF LOT4INBLOCK 1 OF “TRACT 12497,
A DULY RECORDED SUBDIV [SION SITUATED IN THE NE Y% NE Y% OF SECTION
9, TOWNSHIP 39 SOUTH, RANGE 9E. W. M., KLAMATH COUNTY OREGON,
MORE PARTICULARLY DES(CRIBED AS F OLLOWS:

BEGINNING AT THE SOUTHE AST CORNER OF SAID LOT 4; THENCE S
85°58°00” W, ALONG THE SOUTH LINE OF SAID LOT 4, 239.00; THENCE
LEAVING SAID SOUTH LINE, N 00°02°00° W 127.64 FEET; THENCE N 89°58°00" E
100.00 FEET; THENCE S 00°02° 00" E 3.64 FEET; THENCE N 89°58°00” E 139.00
FEET TO POINT ON THE EAST LINE OF SAID LOT 4; THENCE S 00°02°00” E
124.00 FEET TO THE POINT OF BEGINNING, WITH BEARINGS BASED ON THE
PLAT OF “TRACT 1249”, AS RI:CORDED IN THE OFFICE CF THE KILAMATH
COUNTY SURVEYOR.

Sitate of Oregon, County of Kiamath
Recorded 12/10/9, at 3 143 P m.
inVol. M99 Page Y5785

Linda Smith,

County Clerk Fee$_55
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