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AGREEMENT FOR HXCLUBSION FROM KLAMATH TRRIGATION
DISTRICT AND RELEASE OF
WATHR AND DRAINLGE RIGHTS

This Agreement is made by and between Xorma J.
MacMillan Living Trust
herein called Landowners, whether one or more, and the Klamath
Irrigation District, hereincalled KID.

MacMillan, Trustee,

’

RECITALS

A. Landowners own land in Klamath Ccunty, Oregon, which
contains 2.14 . acres of irrigable land, is Klamath County
Tax Assessor Account No. (s): 3509-14DA-06000
Situs Address: 5789 Homedale Rd.. Klamath Falls, Oregon
nore parit:icularly described as foliows:

;- and is

State of Oregon
County of Klamath

Twp 39 Rnge (9, Block Section 14, Tract POR S2NE4SEL

B. Landowners' predecessors in interest agreed to be
included within the Klamath Irrigation Dist¥ict for the Durpose
of receiving irrigation water and drainage services from KID and
the United states of America, by and through the Bureau of
Reclamation, Klamath Project.

C. Landowners no longer desire to be included in Kiamath
Irrigaticn District and receive said services and pay the costs
thereof.

AGREEMENT

NOW, THEREFORE, in «onsideration of the exclusion by KID of
Landowners' Land from the Klanath Irrigation bistrict and the
release from KID's assessments, lien, collection and feoreclosure
rights under Oregon Revised Statutes Chapter 545, Lazndowners and
Landowner:s' heirs, devisces, personal representatives, grantees,
vendees, successors and essigns, jointly arng severally represent,
warrant, guarantee, coverant and agree with XID and its
successors and assigns as follows:

(1) [Landowners are the sole owners and holders of the fee
simple tii:le to the above described lands and have good right to
execute this Agreement and to bird sazid lands as herein agreed.
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I1f said lands are subject to any trust deed, mortgage, contract
of sale or other lien upon the land, landowners agree to furnish
to KID, a recordable agieement from the owners and helders of
such instrument or lien to be subordinate to the terms of this
Agreement but the failure of landowners to so secure such
Agreement shall not reliave landowners or said lands from any of
the terms and conditions of this Agreement,

{(2) Said lands do not have reaconabla access to the systen
of irrigation works of the district, or have been permaneritly
devoted to uses other than agriculture, horticulture, viticulture
or grazing, or are subjesct to being irrigated from ancther seurce
or, it is in the best interest of KID to exclude saicl land from
assessmant and from the benefits of the District.

{3) Landowners understand and agree that by executing this
Agreemerit, they are releasing and waiving all rights of
menbership in KID, including the right to receive irvigation
water, the right to use the drainage system operated and
maintained by KID, and the right to vote in any District
elaction.

(4) Landowners understand that by the execution of this
Agreement, said lands may dose any right to receive water under
State law because they acknowledge that the abandonment by nonuse
of any prior right to receive water and by continued nonuse of
water under this Agreement, the lands may fail to receive any
future water rights. Landowners does hereby assign, quitclaim
and transfer unto KID thi water right, if any, appurtenant to
their land and do hereby irrevocably appoint the chairperson of
the Directors of the Klawath Irrigation District._as their
attorney in fact to aexecute any and all documents which may be
necessary to transfer said water right, and to exclude
landowners® land from thi District.

(5) Landowners do liereby recognize, ratify, grant and
confirm the existence of all existing rights af KID or the United
States affecting Landownurs' said property, including, without
limitation by this recital, a1l rights of way, sasements and
servitudes for all irrigution and drainage facilities of the
United States or KID 23 row constructed and located upon or
affecting Landovwners' sa.id property and do agree that KID and the
United States each now own, have and hold and shall continue to
owrt, hava and hold a prescriptive right, right: of way, easement
ancd servitude for all percclation, secpage, leakage, overflow,
flooding or any failure or lack of drainage which now exists oxr
which at any time heretolore has occurred or resulted from any
irrigation or drainage facility now constructed or in existence
on or near any part of the Landowners' said pramises.

(6) Landowners do hereby absolve, waive and reliease both
XID and the United States from any and all claims of liability
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with the ownership, operation or maintenance of the Klamath
Project.

(7) Landowners understand and agree that shculd they desire
te be included in KID in the future, if such inclusion is
possible, that before such request will be granted, Landowners
will be required as a condition thereof to pPay all assessments
that hawve been exempted by this Agreement, plus the amount of zl1
interest which would have been chargeable for nonpayment of such
assessments if they had not been exempted by this Agreement,

(8) Landowners® re

presentations, warranties, Ccovenants, and
agreements herein set forth are <ovenants running with
Landowners' said land and each and every peart and parcel therecof
in perpetuity, forever binding the same for the use and benefit
of ¥ID and the United States of Anmerica, and their respective
Successors, grantees, transfereses and assigns.

(9) Landowners do hereby
all of the foregoing instrument
the representations, warranties,
contained herein.

acknowledge that they have reag
and consent and agree to each of
Covenants, and agreements

This Agreement shall take effect upon the approvals of same
by the Board of Directors ©f KID, and the adoption of the

Resolution exempting said lang from the assessments of saiq
District.

WITNESS their hands this _29th
18 39 .

day of November

JORMA J. MACMILLAN,

TRUSTEE FOR MACMILLAN LIVING TRUST

X ty)/ﬂ-uw" //‘.,-,)') Jaa ﬁll;&f ‘,,/
LANDOWNE%

STATE OF OREGON )

&s

)
County of Klamath )

The foregoing instrument Was acknowledged before this 29th
day of November: 1999

R + by Norma J. MacMillen, Trustee of

the MacMillan Living Trust y| >
’ / 7 ‘/ 1 i‘ .r" é
’ /(l/@: ";l L/<‘-”’I" 3" ,"7"',;.1‘\///!
p AL SEAL NG A2 ] ST LT
‘NE&S?%?@ERDON *Notary Public for Oregon
€ NOTARY PUBLIC - OREGON My commyssion expires: 2-21-2000
COMMISSION NO. 051373

3 :XPIRES FEB. 21, 2000
LSO o 2
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The foregoing Instrument havirg been read and considerecg by
the Board of Directors of KID at a meeting of said Board of
Directors and said Boa:rd of Directors in consideration of all of
the representations, warranties, covenants and agreements made by

the landowners therein duly moved, seconded and voted that
Klamath Irri istri and agree to the same and dig

:scribed lands ke exempted from the payment
assessments of the District ang accept the release to the
Districi: of the water ang drainage rights which were appurtenant

to said 1land.

NOW, THEREFORE, Klamath Irrigation District does hereby duly
execute this Agreement this /{.& day of Do mieom- ,
19 9g, . T

KLAMATH YRRIGATION DT STRICT
s

L
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By i (':,’;’:— > //éﬁ’.nlé/\~

Its ., Lg{;{«f

By Dit it
Its oA . m_»i;,.(.k

W10 Aunos

]

STATE OF OREGON

“ oo
ng g0

)
) ss
)

County of Klamath

> ’{'\ " r
On this iz day of “Osc sy Dia 18 99, perscnally

appeared Sél Lo dl and

Dony Nedie, being 'duly sworn
did each say that & Wl is the
PAs s i ¥ E NS CIRY [ ee
of Klamath Irrigation District an that the seail affixed to this
instrument is the official seal of said Xlamath Irrigation
District by authority of its Board of Directers and each of them
acknowledged said instrwient ‘o be the veluntary act and deed of

Klamath Irrigation Distr-ct.

c;ﬂi’i"‘if“éfgéiw )
e 3 e A

NOTARY PUALIC-OREGON T ™
COMMISSIOH 140, 320878 ot ::E»,,QQ S /L 5 e AN 3

N

SION B ; -
COMMASSION EXPIRES AR, 12, 2003 NotarylPubiic for Orshon

My commission expires: oA AT 3

After recording return te: Klamath Irrigation District 65640 KID
Lane, Klamath Falls, regon 97601.
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