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900 Klam:ath Avenue
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Klamach Falls, OR 97601

Deed of Trust

THIS DEED OF TRUST IS ALSO INTENDED TO BE A FIXTURE FILING.

On December 20, 1999, Donald T. Lawless ind Marlene Lawless, husband and wife, Lewis E. Lawless and Barbara M.
Lawless, husband and wife, hereinafter called Grantors, wh.ose address is

PO Box 1328
Grants Pass, OR 97526

grant, convey, warrant, transfer znd assign to First American Title Insurance Company of Oregon, a corporation.
hercinafter called Trustee, whose address is 122 Main Strect, PO Box 151, Klamath Falls, OR 97601, in trust with power
of sale for the benefit of Northwest Farm Credit Services, ACA, a corporation organized under the Farm Credit Act of
1971, as amended!, hereinafter called Benefic ary, whose acdress is 1700 South Assembly Street, P.O. Box 2515, Spokane,
Washington 992210-2515, property in Klamal1 County(ies), State of Oregon, more particularly described as follows:
PARCEL 1:

The: NE1/4 of Seution 19 and the SE1/4 of S:iction 18, all in Township 35 South, Range 10 East of the Willamette
Meridian, Klamah County, Oregon. )

PARCEL 2:
The N¥/1/4 of Section 20, Township 35 Souvh, Range 10 East of the Willametts Meridian, Klamath County, Oregon.
PARCEL 3:

The SW1/4 of thz SW1/4 of Section 17, Township 35 South, Range 10 East of the Willamette Meridian, Klamath County,
Oregon.

PARCEL 4:
‘The SE1/4SW1/4 of Section 17, Township 55 South, Range 10 East of the Willamette Meridian, Klamath County, Oregon.
PARCEL 5:

The East 1/2 of the Southwest 1/4, and Lots 3 and 4, Section 18, Township 35 South, Range 10 East of the Willamette
Meridian, Klamath County, Oregon.

PARCEL 6:
Township 35 Scuth, Range 10 East of the Vrillamette Meridian, Klamath County, Oregon:

Section 31: $1/2S1/2N1/2NE1/4, S1/:NE1/4, SE1/4 and that portion of the S1/2N1/25E1/4ANW1/4,
S1/2SE1/ANW1/4, N1/28'¥1/4 and the SE1/48'W1/4 lying East of the Sprague River.

Section 32: That porticn of the S$1/257W1/4 lying West of the Sprague River.

Township 36 South, Range 10 East of the Willamstte Meridian, Klamath County, Oregon:

Section 5: Lot 4, SW1/4NW1/4 and hat pertion of Lot 3 and the SE1/4NW1/4 lying West.of Sprague
River.
Section 6: Lots 1 and 2, S1/2NE1/4

That portion of Lot 3, SE {/4NW1/4 and the NE1/4SW1/4 lying East of the Sprague River.
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Account No. Key No.
3510-00000-00400 RI156298
3510-01500-00100 RI61148
3510-02000-00300 R256341
3510-01700-02000 R56261
3510-01700-02100 R:156289
3510-00000-00700 RI56323
3510-00000-01700 RI56788
3510-00000-01800 256804
3510-00060-02100 RZ56813
3510-00000-022C0 256822
3510-00000-02300 R56840
3510-00000-02400 R1356859
3510-00000-01000 R%24223
3510-00600-03100 R224232
3:510-00600-03200 R%24278;

All irrigation equipment, now owned and used, in whole or in par, to irrigate the morigaged property, together with all
similar gaods whicly may be acquired at any tirme, any additions, replacemenis, substitutions and accessions;

All equipment, machinery, appliances, and toc s which are related 0 or a part of the truck scale facility. all similar goods
which may be acquired at any time, and any aditions, replacements, substitutions and accessions;

and including all rents, issues, profits, buildings and impravements thereon and in all tenements, hereditaments, rights,
privileges, easements, rights of way and appurtenances, (including without limitation private roads, grazing privileges,
water rights, ditclies and conduits and righis of way therefor, all plumbing. lighting, heating, cooling, ventilating,
elevating, and irrigating apparatus and other ¢quipment and fixtures, now or hereafter belonging to or used in connection
therewith). all of which is hereinafter called th:: “Property.”

The following described Note(s), Membership Agreements, securizy documernts and any other documents or instruraents
signed in coanection with the note(s) and secur ty documents and any amendments thereto are coliectively called the "Loan
Documents.” "Advances” shall include any anounts provided to Grantors under the terms of the Loan Documents and any
amounts ¢xpended Dy Beneficiary to protec: the Property or euforce its rights under the Loan Documents. This
conveyance is intended to secure performanze of the covenants and agreemen:s contained herein, and in any Loan
Documents, and payment of the indebtedness v ader the terms of the Note(s) made: by Grantors to the order of Beneficiary,
with interest and charges as provided therein .nd in the Loan Docunents, and anv extensions, modifications or renewals
thereof:

DATE OF NOTE PRINCIPAL AMOUNT FINAL INSTALLMENT DATE
December 20, 1999 5 765,000.00 Japuary 1, 202¢

The erms of the Note(s) and Loan Documents, described above, provide that the interest rate, payment terms or amoants
due may be indexed, adjusted, renewed or rene gotiated.

Grantors and each of them REPRESENT, WARRANT, COVENANT and AGREE:

1. That they have title to the Property free {7om encumbrances, except as described above, they have good right and
lawful authority to convey and encumber fie¢ same; they will warrant and defend the same: forever against the lawful
claims and demands of all pzrsons whomsc:ver; and they agree this covenant shall not be extinguished by foreclosure
or other transfers.

. That this deed of trust also censtitutes a Security Agrecment granting Beneficiary a security interest in any and all
personal property described above.

. To keep all buildings and other improvemerts, now or hereafter existing, in gocd repair; not to remove or demolish or
permit the removal or demolition of any building or other improvement; to restore promptly in a good and workzmanlike
manrer, any building or improvement, which may be damaged or destroyed; to maintain and cultivate the Property in a
good ard husbardiike manner; not to chang: or permit change in the use of the Property; and not to do anything which
wauld reduce the value of the Property; ar:d Beneficiary shail bave the right to enter upon the Property 10 make full
inspection of ihe: Property.

- To maimain casualty insurance, paming Beneficiary as loss payce, on all buildings and improvements, against loss or
damage by fire or other risks; to maintain 1 ability insurarce; to obtain flood insurance at any time it is determined that
any bnilding or improvement is located. in vhole or in part, within a special flood hazard area; to pay all premiurmns and
charges on alt such insurance when due; and to provide Bencficiary satisfaciory evidence of such insurance upon
request.  All such insurance shall be in such form(s), with such company(ies) and in such amcunt(s) as shall be
satisfactory to Beneficiary.
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5. To pay all debts and money, secured hereby, when due; fo pay, when due, all tazes, assessments, rents and other

tharges upon the Property and to suffer £ other encumbrance, charge or lien on the Property, which would be superior
to this deed ol trust, except as stated above,

1. To specifically assign and deliver to Beneficiary ail rents, royalties, darnages and paymenis of every kind, including
without limitation insurance reimburseme ats and condemnation awards, at any time accruing, for any transfer, loss or
seizure of the Property, any portion theref or any rights theiein; Beneficiary may, ar its option, apply such arrounts in
any proportion to any of the indebtedness hercby secured; and application or release of such amounts shall not cure or
waive any defsult or notice of default or ivalidate any zct done pursuant to such norice.,

- To comply with all iaws, ordinances, regulations, Covenants, conditions and restrictions affecting the Property and its
use, including without limiration al} envircamental laws: not to use or permit the use of the Property for any uniawful
or objectionabls purpose or for any purpose that poses an unreasonable risk of harm, or that impairs or may imipair the
value of the Preperty, or any part therea’; not 10 apply residue from waste vater treatment facilities to the Property
witho'it prior written notice 1o Beneficiary; 1o remedy any environmental contamiration or violation of environmental
lews that may occur or be discovered in the future: 1o allow Beneficiary access to the Property to inspect its condition
and te test and monitor for compliance wih applicable laws (arty inspections or tests made: by Beneficiary shall be for
Beneficiary's purposes only and shall not be: construed to create any responsibility or liability on the part of Beneficiary
to Grantors or to any other person); to forwazd copies of any notices received from any environmental agencies 10
Beneficiary; to provide Beneficiary copies of any independent test or inspection reports on the environmental status of
the Property; aud to indemnify and hold Beneficiary, its directors, employees, agents and its successors and assigns,
harmless from and against any environmertal claims of any kind, ard all costs and expenses incurred in connection
therewith, including, without limitation, aticrney's fees.

That neither Grantors nor, to the best of Grantors' knowlzdge, any prior owner has created or permitted conditions on
the Property, which may give rise to environmental liability; ro enforcement actions are pending or threatened; no
underground tarks are located on the Proprty except as already disclosed; any such underground tanks currently or
previously located on the Property do not row and never have leaked and no contaminated soil is located on the
Property; and Grantor’s representations, warranties, covenants ard indemnities herein and in the Loan Documents shall
survive satisfaction of tha Note(s) and Loan Documents, foreclosure of this deed of trust, acceptance of a deed in liey

of foreclosure or any transfer or abandonme:t of the Property.

To perform all terms and conditions of eac'1 water or other contract, described above, if any, and to prompily pay all
sums due or to become due under each contract s that no delinquency or defaulc will occur under such contract(s); not
to apply or enter into any federal, state or local program which fimits or restricts the use of the Property, in any way
withour prior written consen: of Beneficiary; to perform al acts necessary 1o pzrfect and maintain any water permit,
certificate, license or other water interest, however designated, described in or used in conjunction with the rea
property described above; any assignmer. of any such interest during the term of this deed of trust, naming
Beaeficiary as an assignce shall be for security purpases and shall not alier Grantors’ obligations hereunder; and any
failure of Grantors to perform any such oblization shall constitute an event of default.

. That the term "Grazing Rights,” as hereir afier used reiers to that portion of the Propesty, if any, consisting of
grazing leases, nermits, licenses, privilegss, and preferences, or any of themn, which have or will be assigned,
conveyed or waived to Trustee or Beneficiary, together with any additions, renewals, replacements or substitutions
thereof; if any portion of the Grazing Rights is a leasehold interest in state lands, such leasehold shall be considered to
be real property; such leasehold and all other real property portions of the Property constitute a single operating unit;
and in the event ¢f foreclosure, Beneficiary ¢ 1all have the right to have such leasehold and the other real property sold
as & unit and not in parcels; any staternents and representations in any applications for Grzzing Rights are true and
correct; Grantors have received no notice tha: the Grazing Rights have or are to be terminated, cancelled or modified;
ard any termination or cancellation of any of the Grazing Rights shall constimute an event of default under this deed of
trust.

- To execute any instrument decmed necessary Iy thie Beneficiary 1o assign, convey or waivc such Grazing Rights to the
Trustee; to pay all fees and charges, and 1 perform all acts and things necessary o0 preserve and keep in good
standing the Grazing Rights; 1o take no actior which would adversely affect the Grazing Rights; to procure renewals
of the Grazing Rights upon or prior to their expiration date; to operate the lands covered by the Grazing Rights in
conjunction with the other rea estate portion of the Property and not to convey ¢r 2itempt to convey either separately;
to forward to Beneficiary copies of any notice: received by Grantors regarding the Grazing Rights; and in the event of
foreclosure of this deed of trust, to waive a!l claims for preference in the Grazing Rights upon demand from the
purchaser of the Property at Trustee’s or foreciosure sale, or from 1y successor to such purchaser.

- That if the Property is within an irrigation bleck and/or subject w0 water service contract(s) governed by the provisions
of "Federal reclamation law,” and the regulations issued thereunder, Grantors shall comply with the terms and
provisions of said laws, regulations and contrasts; Grantors, and each of them, for themselves, their heirs, successors
and assigrs, hereby appoint Bereficiary their Luoraey-in-fact to select and desigrate the portion of the property to be
subject to a recordable contract, in the event G rantors hecorre subject to the excess land limitation: if Grantars fail to
comply with the terms of said law, regulations or coatracts, or it the delivery of water for the irrigaticn of the
Property is discontinued in whole or in part, Grantors shall be in default; in the event the Bureau of Reclamarion
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determines 1hat continued drainage maintenance on the Progerty is no longer feasible, and Graators purchase other
iands offered as a preference purchase right (as an adjustment for wetlands), Grantors shall execute a supplemental
deed of trust on such lands in favor o the Beneficiary; and failure o execute such deed of trust on demand, shall
constitute an event of default.

That in the event of default in any ¢f the covenants or agreements hersin, or in any of the Loan Bocuments,
Beneficiary may, at its cption, perform the same, in whole or in part; any advances, ¢ttorney fees or costs, paid or
incurred by Beneficiary to protect or ereforce its rights under the Loan Documents, in bankruptcy, appellate
proceedings or otherwise, shall be payable on demand and shall become a part of the obligation secured by this deed of
trust,

That the indebtedness and obligations sc¢.ured by this deed of trust are personal to the Graniors and are not assignable
by Grantors; Beneficiary relied upon the credit of Grantors, the interest of Grantors in the Property and the financial
market conditions then existing whep m: king this ioan: if Grantors sell, transfer or convey or contract to sell, transfer
or convey thi: Property, or any portion ‘hercof, or if the ownership of any corporation or partnership, owning all or
any portion of the Properiy shall be chag sed either by voluntary or involuntary sale or transfer or by operation of law,
withowt prior written consent of Beneficiury, or if Grantors default in the payment of the indebtedness, or with respect
{0 any warrarty, covenant or agreement in the Loan Documents or if a receiver or trustec for any part of the Properiy
is appointed, or if any proceedings under the bankrupicy or irsolvency laws is commenced by or against Graators, or
if Grantors become insclvent, or if any action is commenced to foreclose or enforce a lien on any portion of the
Property, then, Grantors shall be in default hereunder.

That time is of the essence and in the event of default, at Benzficiary's option, the entire indebtedness secured hereby
shall forthwith become due and payable and bear interest at the rate set forth in the Loan Documents for delinquent
payreents; Beneficiary shall have the right to foreclose the lien of this deed of trust or to direct Trustee, in writing, to
foreclose this deed of trust by notice aryi sale, to have a receiver appointed in any court proceeding, to collect any
tents, issues and profits from the Propeny and to deiiver them to Beneficiary to be applied as provided above znd 0
exercise any rights and remedies availabl: under the Uniform Commercial Cede for the state in which the property is
located; and reasonable notice if require by such Code shall be five (5) days.

‘That Beneficizry may from time to time. in writing and without further notice or consent, release any person from
liability for payment of any of the indebt: dness or extend the time or othenwise alter the terms of payment of any of
the irdebtedness; and Trustee may, witl. written consent of Beneficiary, at any time and from time to tirae, and
without affecting the liability of any persou:

a. Join in any subordination or other agreement affecting this deed of trust or lien or charge thereof.

b. Reconvey, without warranty, any or all of the Property.

- That after all sums secured hereby have been paid, upen receipt of the deed of trust and note and payment of its fees,

Trustee shall reconvey without warranty ¢'e Property, as provided by law. The grantee ir: such reconveyance may be
descrived as “the person or persons legally entitled thereio.”

That, in the event of foreclosure of this deed of trust by notice and sale, the power of sale shall be exercised by the
Trustee according to and under the author Y of the law pertaining to deeds of trust then in effect in the state in. which
the Property is situated; Trustee shali deliver to purchaser its deed, without warranty, containing recitals
demonstrating wompliance with the require:nents of such law.

To surrender possession of such premise¢ 3 within ihe iime period provided by law; in the event Beneficiary is
purchaser of <he Property and possession is not delivered, as provided by lzw, to pay Beneficiary the costs and the
expenses, including reasorable attorney fees, incurred in any suit or action by Beneficiary to obtain possession of the
premises.,

. That Trusice accepis this trust when this C2ed, duly executed an acknowledged is recorded as provided by law; any

Trustee lawfully appointed by Beneficiary as a substitule or successor Trustez shall succeed to all the powers and
duties of the Trastee named herein: Trustce is not obligated to notify any party hereto of rhe pending sale under any
otker deed of trust or any action or proceec.ing in which Grantors, Trustee, or Beneficiary shall be a party unless such
action or proceeding is brought by Trustee.

- That as used herein, the term "deed of trust” shall be synonymous with the terms "trust indenture” and "trust deed”;

the term "Grantors™ shall be synonymous with the term "Trustors” as used in any of the laws of the staie in which the
Property is situated; the term "Beneficiary ' shall mean 1he holder and owner of any Note secured hereby, or if any
Note{s) has been pledged, the pledgee thereof,

. That the failure of Beneficiary to exercise any tight or option provided hercin, ar any time shall not preclude

Beneficiary from exercising any of such rights at any other time; the covenants and agreements contained herein shall
be binding on and inure to the benefit of the parties and their respective heirs, successors and assigns; all rights
conferred on Beneficiary or on Trustee ar: cumulative and additionai i any rights conferred by law; and if any
provision is found 1o be invalid or unenforceable, such invalidity or unenfcreeability shali not affect any other
pravision hereof and the deed of trust shall b construed as though such provisior: had been omitted.
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Z3. That Grantors and each of them join . this instrument for the purpose of subjecting eack of their right, title and
interest, if ary, in the Property, whether of record or otherwise and including any righ: to possession, to the lien of
this deed of trust.

24. This deed of trust secures an obligation i curred in whole or in part for the construction of an improvement and
acquisiticn of the Property:,

S

Tiotiald T. Lawlese
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Lewis E. Lawless
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Barbara M. Lawless

STATE OF . _Q,.DWL
: 7
Courry of “%Iiﬁ/ﬂw%

On this A0 day of ’bﬂﬁﬂxm bire . 19449 » before me personaily appeared
Denald T. Lawless, to me known to be: the person(s) described in and who executed the within
instrument, and acknowledged that he/sie executed the same as his/her free act and deed.

N R . /) /
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DENISE 1. NOLAND P;t

) i, 5 Residing e =K orvintA IOl
’ $ AUG. 5, 20005 My commissicn expires - 5 - 2000
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' ? OFFICIAL SEAL 7 Notary Public io{r,he State of OJ\@?’Q’/‘V
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STATE CF D‘Y&qu )
J )ss.
County of 0’<2 AN )

On this ,;IC)"“" day of :_[ng.ibﬁ/l'\bﬂ\a , 1999 , before me personaliy appeared

Marlene Lawless, to me known to be the person{s) described in and who executed the within
instrument, and acknowledged that he/sh: executed the same as his/her free act and deed.

X A ]
sss (’,/-i\d?/z 71@1/”{\// ,é’gz/ma [
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gkﬁ% ey Ly ? Notary Public for the State of !)}QJ@Z/\,

e 3 DENISI K. CLAND n
\39%:/] NOTARY puBL| N -~ N )/
2 b Mv(gcofﬁ:"f‘SS‘QNL&‘%-OORSEGGAg? ’ Resldmg ar sl QTVIAS ;_7’1 Aﬂf%
Qm?ﬂs@{«:;m‘;;x; LAES AUG. 5 2000 My commission expires & -S- o000
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[
STATE OF ‘\JMNIORAN
’ )ss.

, o
County of =¥} gt D)

Onthis 0™ day o IR Ceribed \.Diqﬁ), before me personally appeared
Lewis E. Lawless, to me known to b: the person(s) described in and who executed the within
instrurnent, and acknowledged that he/she executed the same as his/her free act and deed.
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TSy LENISE K. NOLA : . . . -
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STATE OF [ JA 20N )
: : )ss.

‘ S
Coungy . of Q‘KWW-\! )

On this H~ day of DeCembx , 1985 | vefore me personally appeared
Barbarz M. Lawless, to me known to be the person{s) described in and who executed the within
instrument, and acknowledged that he ‘she executed the same as his/her free act and deed.

mfl"?\/qc/ ’<&4’7/}r&mﬁt

Notary Public for the State of @/‘w@,&f(}/}"\
Residing at =K g A o
My commission expires - 5 350T

SRS HETy
OFFICIAL SEAL
DIENISE K. NOLAND
NOTARY PUBLIC-OREGON
COMMISEION NO. 056471 y
LY COMM. S50 EXPIRES AUG. 5, 2003V
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Beneficiary acknowledges that this deed of trust is subject o a security interest in favor of AgAmerica, FCB (Bank) and by
its acceptance hercof and pursuant to and in confirmation of certain agreenients and assignments by and between
Beneficiary and Eank, docs assign, transfer and set over the same unto Bank, its successors and assigns, to secure all
obligations of Beneficiary to Bank, provided :1at pursuant to such agreements ard assignment; Beneficiary has authority to
perform ail loan szrvicing and collection acticns and activities hercunder, including without limitation thereto, releasing in
witole or in part and foreclosing judicially oi otherwise this deed of trust until the Bank, by instrument recorded in the
office in which this deed of trust is recorded, revokes such authority; provided, however, if Bank is the Beneficiary in this
transaction, this puragraph is without effect.

State of Oregon, Couniy of I{lamath
Recorded 12/28/99, at 3/(, o m.
In Vol. M99 Page So2,7. 7
Linda Smith, -

County Cark Fee$S ZS

—
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