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This instrument prepared by: 0 AR 1TT A1 24
Return recorded document to:

T.E. Wililams, Il
Midas Reaity Comoration
1300 North Arlington Heights Road

Itasca, Hilinois 60143 r\/“" C/ 604 ) q

3356 S, 6™ Avenue
Klamath Falts, OR

SUBORDINATION, ATTORNMENT AND

NON-DISTURBANCE AGREEMENT
OF LEASE
This Agreement (hereinafter referred to as "Agresment”) Is made as of thas\—)‘ ™ day
of _Annsv , 2000 between WESTERN BANK a division of Washington Mutual, with
a place of business at 421 8, 7" Street, Klamath Falls, Oregon 37601, (herasinafter referred to as
"Mortgagee/Trustee”™) and MIDAS REALTY CORPORATION, a Delaware corporation, having its
principal offices at 1300 Narth Arfington Helghts Road, itasca, llinols 60143 (herginafter referred to

as "Midas").
WITNESSETH

WHEREAS, Midas and FOOTPRINTS LL.C. (hereinafter referred to as "Lessor™) have
entered Into that cartain Optional Lease Agreement dated March 24, 2000 (hereinafter referred to as
"Optional Lease Agreement") pursuant to which Lessor granted to Midas the right and option to
lease, on the terms and condlitions set forth thereln, those certain premises legally described on
Exhibit A attached hereto end made 2 part hereof located at 3956 S, 6™ Avenue, City of Klamath
Falls, County of Klamath, State of Oregon, together with the automotive repair facility located
therean and any and all appurtenances thersto (hereinafter refsrred to as "Premises”); and

WHEREAS, Midas and Lessor have executed that certain Memorandum of Optional Lease
Agreement dated March 24, 2000 (hereinafter referred to as "Memorandum®) and caused the
Memorandum to be recorded in the Office of the Recorder of Deeds in and for the County of
Klamath, State of Oregon; and

WHEREAS, a copy of the Optional Lease Agreement has been delivered to
Mortgagee/Trustee, the receipt of which is hereby acknowledged; and

WHEREAS, Mortgagee/Trustee is the holder of that cortain Mortgage/Trust Deed/Deed of

Trusat given by Lessor and recorded in the Office of the Recorder of Deads in and for the County of

State of Oregon, on \NNEDIn, R\, OTQ  as

Document No. (hereinafter referred to as "Mortgage/Trust Dead/Dead of
Trust™). The Mortgage/‘rruat Deed/Deed of Trust encumbers the Premises;

NOW, THEREFQRE, in consideration of the premises and of the mutual covenants and
agreements hersin contalned. the parties hereto intending to be legally bound hereby agree as
follows:

1. Mortgagee/Trustee hereby (a) consents to and approves the Optional Lease Agreament
and the terms and provisions thereof and (b) covenants and agrees that the axercise by Midas of
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any of the rights, options and remedies therein contained shall not constitute a default under the
Moartgage/Trust Deed/Deed of Trust.

2. Midas covenants and agrees with Mortgagee/Trustse that Midas's rights under the
Optional Leasa Agreement are hereby made and shall continug hereafter to be subject and
subordinate to the lien of Martgage/Trust Deed/Deed of Trust, and to all modifications and
axtensions theréof, with the same force and effect as If the Mortgage/Trust Deed/Deed of Trust had
been executed and delivared prior to the execution and delivery of the Memaorandum and without
regard to the order of priority af racording the Mortgage/Truat Deed/Deed of Trust and the Memoran-
dum, subject, however, to the provisions of this Agreement.

3. Mortgagee/Trustee agrees that 8o long as Midas has not recelved written notice of a
default in the performance of ite obligations under the Optional Lease Agreement:

(a) Midas shall not ba named or joined as a party or otherwise In any auit, action or
proceeding for the foreclosure of the Morigage/Trust Deed/Deed of Trust or to
enforce any rights under the Mortgage/Trust Deed/Daad of Trust or the bond or note
or other obligations secured theraby;

(b) Midaa's rights under the Optional Lease Agreement, including its right to posseasion
of the Premises f Midas exercises its fight and option to lease the Premises shall not
be disturbed, affected or impaired by, nor will the Optional Lease Agreement be
terminated or otharwise affected by (i) any sult, action or proceeding upon the
Morigege/Trust Deed/Deed of Trust or the bond or note or other obligation secured
thereby aor for the foreclosure of the Mortgage/Trust Deed/Deed of Trust or the
anforcement of any rights under the Mortgage/Trust Deed/Deed of Trust or any other
documents held by Morlgagee or any subsequent holder of the Mortgage/Trust
Deed/Deed of Trust; (li} any judicial sale or execution or other sale of the Pramisas,
(iii) any deed givan in lieu of foreclosure of the Mortgage/Trust Deed/Deed of Truat;
(iv) the exercise of any other rights given to Mortgagee or any subsequent hoider of
the Mortgage/Trust Deed/Dead of Trust or other documents as a matter of law; or (v)
any default under the Mortgage/Trust Deed/Deed of Trust or the bond or note or
other obligation secured thereby; and

(¢) All condemnation awards and insurance proceeds paid or payable with respect to
the Premises and recelved by Morlgagee/Trustee shall be applied and paid for the
rastoration and/or repalr of the Premises, axcept in the case of a condemnation
which results in the termination of the Optional Lease Agresment.

4. If Morgagee/Trustee or any subsequent holder of the Mortgage/Trust Dead/Deed of
Trust shall become the owner of the Premisas by reason of foreclosure of the Mortgage/Trust
Deed/Deed of Trust or otherwise, aor If tha Premises shall be sold as a result of any action or
proceeding to foreclose tha Mortgage/Trust Deed/Deed of Trust, or as a result of a transfor of
ownership by deed given in lieu of foreclosurs, the Optional Lease Agreement shall continue in full
force and effect, without necessity for executing any new agreement, as a direct agreemant batwean
Midas and the then owner of the Premises, as "Lessor,” upon all the same terms, covenants and
provisions contained in the Optional Lease Agreement and In such event:

(a) if Midas exercises its right and option to lease the Premises, Midas shall be bound to
such naw owner under all the terms, covenents and provisions of the Optional Lease
Agreement and Midas hereby agrees 1o attom to such nhew owner and to recognize
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such new ownar as *Lessor" under the Optional Lease Agreement upon receipt of
written naotice from such new owner; and

(b) Such new owner shall assume the obligations of the Lessor to Midas under all of the
tarms, covenants and provisions of the Optional Lease Agreement which auch new
owner hereby agrees to perform and Midas shall, from and after the date such new
owner succeads to the interest of "Lessor™ under the Optional Lease Agreement,
have the same remadies against such new owner for the breach of any covenant
contained in the Optional Lease Agreement that Midas might have had under the
Optional Lease Agreement against Lessor if such new owner had not succeeded to
the Interest of Lessor.

5, Any noticas or communications gliven undsr this Agreement shall be in writing and shall
be given by registered or ¢ertified meil, return receipt requested, postage prepaid (a) if lo
Mortgagee/Trustea, at the address of Mortgagee/Trustee as hereinabove set forth or at such other
address as Mortgagee/Trustee may designate by notice, or (b) Iif to Midas, at the address of Midas
as hereinabove set forth or af such address as Midas may designate by notice, to the attention of
Vice President, with a copy to the General Counsel.

6. This Agreement and the covenants and conditions thereof shall (a) be binding upon
and/or inure to the benefit of the successors and assigns of the parties herato, including, without
limitation, any subsequent holder of the Mortgage/Trust Deed/Deed of Trust and (b) be and remain
covenants running with the land.

7. This Agreement contains the entire agreement between the parties hareto and cannot be
changed, modified, waived or canceled without the prior written consent of the parties thensto.

8. This Agreemant shall be govered and construed in accordanca with laws of the State of

which the Premises are focated.
IN WITNESS WHEREOF, the parties hereto have duly sxecuted this Agreement as of the

day and year first above written,

MORTGAGEE/TRUSTEE
MIDAS REALTY CORPORATION WESTERN

a division %@hlngtcm Mutual

S

By /—’P/
Peter D. Cooke, Vlce Prasiderit Name AHAML' & L. <KABENG

its: Ao P/ Bus i S Baolun &t Dt EN

ATTEST; / 7 ATTEST:

By: i By:

T.E. Williams, fil, Assistant Secretary Name:
its:
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STATE OF ILLINOIS g
838
COUNTY OF COOK )

Before me appsared Peter D. Cooke, known {0 me to he the Vica President of MIDAS
REALTY CORPORATION, a Delaware corporation. and acknowledged that as such Officer he
executed the foregoing instrument on behalf of sald corporatlon and caused the corporate seal of
the corporation to be affixed thereto, pursuant to authority givan by the Board of Directors of said
corporation, as his free and voluntary act, and as the free and voluntary act of said corporation, for

the uses and purposes therein set forth, .
GIVEN UNDER MY HAND AND SEAL this 2 day of @/M/( , 2000
IYTIIINIRRITAIIIY

BABARVAALDpundsasd -’{
“OFFICIAL SEAL" i
By: JEANNE A. NELSON
ary ' issi b TARY PUBLIC, STATE OF ILLINOIS
Moty Putle My commission explres: N?comwssnora EXPIRES 02/20/02
2,20 """" '!""!!!V"!'Y!!YL‘""'
2 OFFICIAL SEAL
ICHELLE TEMPLE
sTATEOF _O4gon ) (Y  MICHELLE TEMPLE
arah ) B B
GOUNTY OF ) MYGOMMl I

Before me appeared Oh\/(.do % )
: Y the & of

/ and acknowledged that as auch
the foregoing instoument on behalf of said
w er free and voluntary act, and as the

Adl~ _ for the uses and purposes

free and voluntary act of aaid
therein sat forth.

GIVEN UNDER MY HAND AND SEAL this Q‘q +h day of l Y m 2 &(‘,h , 2000

By:
Notary Public
My commission explres: OV Il 200 \

State of Oregon, County of Klamath
Recorded 04/11/00, at //:2Ya . m.

In Vol. MOO Page /255
Linda Smith,

County Clerk  Fee$ 3>
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