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SETTLEMENT AGREEMENT
Between: Union Pacific Railroad (UPRR)
And: The City of Klamath Falls (City) and Klamath County, Oregon (County)
1. The parties are currently disputing the application and meaning of an agreement

(thc Agreement) between the State of Oregon, Southern Pacific Company, and Central Pacific
Railway Company. The Agreement is attached to this Settlement Agreement as Exhibit 1. The
Agreement was filed and recorded in the records of Klamath County on May 4, 1032, The Clity
is a successor in interest to the State of Oregon under the Agreement, and the City represents that
it has full authority to enforce and compromise the obligations under the Agreement. UPRR is
the successor in interest to Southern Pacific Company and Central Pacific Railway Company.
and represents that it has full authority to cnforce and compromise the obligations under the
Agreement. Having contributed to the construction project at issue in this dispute, the County
also represents that it has full authority to compromise any claims it may have under the
Agrccment.

2. The parties dispute whether the Agreement ohligates LIPRR to pay a percentage of
the costs to construct a structure known as the Biehn Street Bridge in Klamath Falls, Orcgon.
Rather than engage in costly and uncertain litigation, the parties have elected to compromise
under the terms stated in this Settlement Agreement.

3. In consideration of the payment of $69,925.00, receipt of which is acknowledged,
the City and County release UPRR from all obligations under the Agreement, Exhibit 1,

including but not limited to any past, present or future obligations to contribute to maintaining,
repairing or renewing the Biehn Street Bridge, or its appurtenances.

4. This agreement shall inure to the benefit of and be binding upon the successors
and assigns of the respective parties hereto.

S. This Settlement Agreement shall be recorded by UPRR in the office of the
Recorder, Klamath County, Oregon.

6. City and County agrec to cxccute all documents reasonably neccessary to cffectuate
this Settlement Agreement.

7. Paragraph 5 of the Agreement is modified to state:
Prior to commencing any work upon or in connection with said overhead crossing or highway

upon the right of way and property of Railroad (other than routine maintenance), the State and/or
its contractors shall first enter into a written agreement with Railroad, satisfactory to it,
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indemnifying Railroad from and against any and all claims, demands, loss, damage or liabiljty
growing out of the perfarmance of the work to he dane by such contractors, and agreeing to
obtain such insurance as is customarily required by Railroad for such projects. For routine
maintenance, the State agrees to indemnify and hold harmless the railroad from all claims,
demands, loss, damage or liability growing out of the performance of the routine maintenancc.

UNION PACIFIC RAILROAD COMPANY

Title £ Des li-95)
STATE OFMEBRASKA )
) ss.
County of D_&_ )
On this 23R day of February, 2000, Zhamas 7- Qgee personally
appeared before me Donna S Johns and, being first ¢ duly sworn, did say that
he/she isQhie fbngr. Design of UNION PACIFIC RAILROAD COMPANY, and signed

the foregoing on behalf of said corporation by authority of its Board of Directors.

NOTARY PUBL% FO
£ O

SR, DONNAS. JOHNS Commissi s
, ommission Expires:
S48t MY COMMISSION EXPIRES My Com n Expires

Vgl A 10,202 .
CITY OF KLAMATH FALLS

o P
Byﬂﬂ'm/u Y 72 : ’A/‘EUQL/’

Title_City Manager

STATEOF__OR )
) ss.
County of Xlamath . )

On this _ 24th day of February, 2000, _James R. Keller personally
appeared before me ___Shirley Kappas and, being first duly sworn, did say that
heAkE is Ciry Mapager of CITY OF KLAMATH FALLS, and signcd the
foregoing on behalf of said municipality by authority of its _City Council

Dhds. F K&/')C;ém

OFFIC'AL SEAL L
SHIRLEY F. KAPPAS NOTARY PUBLIC FOR OREGON
NOTARY PUBLIC - OREGON My Commission Expires: 9-10-01

COMMISSION NO. 303381

N MY COMMISSION EXPIRES SEPT. 10, 2001
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KLAMATH COUNTY, OREGON

By.

13101

, Title v ~_
STATE OF Q&ﬁm, )
') sS.
County of ZLamathy
On this_X Zt’éday of February, 2000, _ﬂ_@f«nﬁi@p personally

appeared before me _4/a ney Lee Bodkin and, being fiek? duly sworn, did say that

he/ske isMﬁ%MﬁLAMATH COUNTY, OREGON, and signed the
foregoing on behalf of said county by authority of its__Brz.< L

g

'/ i
lovioer £ S

& / NOTARY PUBLICOREGON 4 NOTARY PUBLIC FOR yﬁ()
g 57 v COMMISSION EXPIRE My Commission Expires: aoj KOO/

s
;

VACLIENTS\UPRR\ODOT-GEN\KLAMATH\settle00S, wpd
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Il ¥ITNESS WHEREOF, DUNN & BAKER,a corporetion pursusnt to & resolution of
ite Board of Pirectors, duly end legally adopted, hes caused theso presants to be
signed by its President end ieorstary, and {its corporste seal to be hereto affixed
this 20th dey of Merch ~, D. 1931
5igned, Sealed and Yeliverod in the By C. A, Dunn, President
Presence of us es witnesseos cescmow
D, %, Baylesss . By J. M, Beker, Secreteary
E, 0. Fisher P_SEAT) .

STATE OF ORECON
County of Xlemsth

v

l!
]
On this 23:d4. &y of Varch, 1931, before ms eppeared C, A, Dunn and J. M. Beaker
both to m personnily Xnown, who being duly sworn, d4id say that he, the said C. A, .
Dunn 1s the Presidant, and he, the said J. 1. Baker is the Secratary of DUNN & BAYER'
ths within named Corporotion, end that tho nxd afrixed to seid instrument jie the cor-
porsto seal of seid Corporation, and thet the said instrument was signod and senled -
in behelf of sald Corporetion by authority of its board of Directors, end said C, A,.
Dunn end J. M., Beker aokrowledged said instrumemt to be the fres act end deed of said
Corporation, .

IN TESTIMONY WHEREOF, I heve hereunto set my hand end affixed my offioial ssal,
this, the day end yeer first in this, my certificate, written,

Geo. R, Lindley
Notary Public in end for seid County and State
- Kotsry Pudblic for Oregon
(8eiLY My ccmmission exprrss Sept. 26, 1931

Filed end recorded Mey 4th, A, D, 1032, et 3:45 o'clook P. M. '
C. R, DeLap, County Clerk,
By 77\4/7 7hePree’  Deputy
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RECE] VED
Central Pecific Railway Company et al AFR 23 1932
OREGON STATE HIGWWAY COMINMIISION
to Agree ment BRIDGE DEPARTVENT

STATF. OF OREGOH

THIS ACREEMFNT, made this 4th day of March,19¢32, by anl betwean CFNTRAL
PACIFIC RAILWAY COMPANY, o corporation, firat perty, SOUTHERN PACIFIC COMPANY, a
oorporation, second party, (said first and second parties herein collectively called
"Reilroad”), snd the STATE OF OHEGON‘ acting by end through its “tets Hiphway Comm-
ission, third party, (herein called State"%;

RECITALS:

Pursuant to epplication to the Fublic Utilitles Comnissioner of the State of
Orecon by the Stete of Oregon, ecting by and through {ts “tete Highway Commission,
for en ordsr permitting end authorizing e crossing of The Dalles Cealifornie Highway
over the tracks of Reilrosd at & point near end opposite First avenus, sometimes
known as Biehn Street, Klansth Falls, Klamath County, Oregon, the said Pudblic Utili-
ties Commissionar rendared his Uecision Mo. 1967 under date of July 17th, 1631 as to
s8id epplication, which said declsion grented such authority and is harsby referred to
for further perticulers.

AGRETIENT:

fo11 NOY, THYREFORE, it 1s mutually egreed by and between the perties hereto as
olloms:

1. Railrosd hersby gronts to the State, subject to the conditions and limita-
tions hereinafter conteined, the right to construct, xzsintein end use a highway over
and across its rifht of wey end crossing its tracks and etpurtensnces now or here-
efter existing thareon by meens of on overhead crossing upon that certein plece or
rarcel of land situste, 1lving end being in the Souttmest Guarter of Section 20, Towm-~
ship 38 South, hange 9 Eest, ¥illemette Meridien, County of Klemath, State of Oregon,
and more rarticulerly described as folleoms, to-wit:

Beginning at o point on the Southwesterly Line of Contrel Pecific Railway
Compeny's right of way, that beora Morth 0°13* iest, "8,052 feet measured along the
¥east Line of the Northesst Susrter of tha Southwest suarter of said Section 20, from
the Southwest Corner of seld MNorthesst “uarcer of ssid Southrest =uarter, said point
of beginning also bears South 0°13' Ennt 95,048 fert messured slore said Kest line of
the Northeast Quarter of the Southwast Tuarter of said Section 20, from s point on the
Center Line of the aieinally loceted moin trrck of m‘ign’u )’fci fic Reilway Commany,
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xnown as Engineer's Station "G* 3491/74,01 thence North 63'3a' Most along sedd V-7
Southwaesterly right of way line, a distence of 20,129 feet to & point; thence e

of sa1d Yentral Facific Hailway Compeny's right of way; thence along seid Northeaat-
erly right of way lina the following courses end distences: South 63°33' Egat £0.)
rfaet to e point; South 0°13' Fast 44.728 feet to a point; South 63°38! Eagt 42,693

feat to & point; North 0°26' Sast 32.593 foet to & point; South 89°34* Kast 3,447 fe
to a point; thence leaving sasid Northouterlg right of wey line South 0°13' Xeast & -
distance of 225.004 feet to a point on sald Southwesterly Line of said right of way;
thence elong seid Southwesterly right of wey line the following courses end distence
tiorth 8¢°34' Xest 6,00 foet to a point; North 0°26' #g¢st 31,173 feet to & point}
Yorth 63°38' Rest 40.650 feot to the point of beginning, containing en ares of..
0.2485 of on acre, more or leas. . - i (- P S

Korth 0°13* Mest, a distence of 206.889 feet to a point on the Northessterly Lins ;:

N, P i

[N .

The location of seld piece or percel of 1and is shown tinted in red on 3haata‘ 5{vui
Drawing #6925, Sheet 1 ~f ), haroto ettached and mede & pert of this agraement,

N 1
2. Stete shall furnish all lebor, materfsls, tools end implements, and per-
form ell necessery vork of excsvation for construation of seid overhesd orossing,
end instell, maintain 2nd remve, upon completion of the work, the neocessary false
verk, end per form the work of constructing abutments, wing-walls,plars snd floor
cvstem, and any and all other work in connection with ths oonstruction of seid over-
k20d crossing, unless otherwise provided for herein,

3. Seid overhesd orosaing upon and esoross seid right of way snd tracks
shell he constructed sutstentially aes shown on Oregon Stete Highway Commission's
Drawineg No. 42A2, Sheet 1, hareto attached &nd made & pert hereof, and the detsil
drewings of seld overhsed crossing shall be subjeot to ths approval of Reilroed snd
the Fublic Utili<ies Commissioner of the State of Oregon.

4. Steto mey perform the work herein provided for with its om forces, or
may let.sajid work by contract.

S. In the event that eny work upon or in coanneotion with said overhead
crossing or highwey, to be done upon the right of wqy end property of Rellrosd, is
to bs let to contreotors by the ©tate, suwh oontrsotors shell be subject to the
spprovnl of Reilrosd as to their responsidility end ebility to porform the work over
end across the trecks end property of Railroad, smd no work shall be commenoed until
such contractors shall have first entered into a written sgreement with Raflroed,
satiafectory to it, and indemifying Railroad from end against sny end ell claims,
denands, losn, dmmage or liebllity growing out of the performsnoe of the work to be
done by such contresctors, and such contractors shall furnish, at no expenss to Raile
rosd, a good end sufficient bond in tha amount of Ten Thousend (10,000) Dollers of
o reliadle surety company, in form and satisfactory to Reilroed, gusranteeing the
true end full performence of all of thn terms, conditions end stipuletions contained
in said agroement to be entered into with Hailroed by said contractors, ss here in
this persgraph provided.

6. Railroed shall make such repairs end restorstion of tracks, snd furniah
such inspectors, wstchmen or flagmen as it may deaem necessary for the safety of the
rovezents of its treins end property, end to supsrviss the prosecution of the work,
end If Rellroad (inds it nocesssry to alter or change the locetion of eny eignel,
telephone ,t=lceroph or other wira lines upon ita right of wmay, or to perform eny

ot™r work upon {%s right of wey that may he necessary in connscticon with the constrdct~

ton of raid overhced crossing, sll expenses incurred in connection therewith, and fo¥

siwch inspectors, wotchmen or flagmn shpoll be deernd and considersd & part of the cost

of the rork herein provided for, ond bhs apportioned between Reflroad snd State as
“arainafter provided; it being understood, howaver, thot this section shall not appl
to Tuture provosed lovering of roadbed,

7. All wor¥ on Rejlroad's right of vey contempleted by this egreemsnt shall
ts “oria In & good end workmenlike menner to the sstisfoction of Railroad, end eech
rertion thereof shall be promptly commenced snd dilipently prosecuted, snd shell be
dona 8t sut™ time:s end in such oanner as not to interfsre with the operetions of
Reilreed.

6. All expensen incurred by Railroed in connection »ith the work herein pro-
vided for ahell hHe the nctuel emounte incurred by Reailrond in connection with lebor
ard mn*arinls usad, furnished or expsended in the performence of seid work to be done
ir fulf11lmnt of {ts obligetions hereunder, plus commercisl teriff freight rates es
tublished mé {n eoffect on sll msteriels delivered ot the job., Ten {10) per cent
of ell lebar charges incurred by Reflrosd for work done by its own forces shell be
el’ed to movide compensetion for superintendence and overhead,

9. At the close of each month during the progress of construction work settls-

mant shall be promptly mede betwmen Heflrosd end State whereby rifty (50) per cent of]
expenditures for the gride sepsraticn structure, including chenges or relocation
of wire lines, rapeirs nnd restoreticn of trocks, cost of inspectors, watchmen or
flegmen, end ony and al) other expenses incurred by Heilroed in connection with the
work herein provided for, shall b borne and peid by Hallrosd, end the remaining
riféy (S0) per cent. including the ertire coat of paving, shell bs borne and peaid
by Stete,

10. The books, pspers, recoris end asccounts of the Stat- and Reilroad, inso-
far as they relste to the iters of expense for labor and moteriasls, or are in eny ray
connected with the work herein contemplated to be peid for by the parties hereto,

e%ell Bt 81l rescongble timee be open to the inapectionof the egents end representa-
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E! T8t my office,in the said City end County of Sen

11. After the completion of the work hersin contemplated rfifty (50) per cent
of tha gcost of maintsining, repeiring and renewing the grade separation structure,
exclusive of paving, shall bs borne by Rsilrced, end the remeining rifty {50) per ocent,
including the entire cost of paving, shall be borne by Stete,

12, Wothing horein contained shell impa{r or restrict the right of Railrosd,
or either of them, to st eny time or tirme construct, saintain, ues end opereste, on
the present or other grade, oxisting or edditional railroad treclks end eppurtenances
thereto, including water anmd fuel pipe linss and oonduits end telephcne,telegraph,
signal, powsr end other slectric lines and other feoilities upon, slong or ecross
sny snd all parts of said lemmd sbove dencribed, all or any of which may be freely
done ot eny time or times by Heilroed cr its sucoessors without liadility to Stete ot
eny one else for campensetion or demege.

13, Should the fei1d highwey be sbandoned at any time, o should the mmehot
be used for the purpose herein designated for om (1) yeer continucusly, Railrosd
shell heve the right to resume end reteke exclusive ponsession of i{ts said right of
way and/or remove seid overhead crossing st ths expense of the Stete, md all rights,
herein grented by Reilromé to Stete shall forthwxith coase and determine,

14. 8tate shell not grent or consent to sny frunohise, right, privilege or
essement upon, ecross, over or under Reilroad's right of way. :
15. This agreement shell be recorded by the State in the offioe of the
Recorder of Xlameth County, Oregon. i

18, This instrumsnt is subjest to ell velid and existing controcts, leases,
liens or encumtrences which may sffect the said property, and the word "grent” ss ;
used herein shell not be oonstrued as e covenant ageinst the existence of any thersof.

17. Except es herein otherwise proviiled, this egreement shall inure to the '
:ene fit of and be binding unon the successorn and assigns of the respective parties
ersto,

IN WITNRESS "MERIOF, the pertieos hereto heve caused this agresmant to be execu-
ted in tripliocete hy their respactive officers thereunto duly esuthorized, and their -
corporete seels to ba hereunto affixed, es of the dey and yesr first herein written,

8TATE OF ORECON, ecting by and through SOUTHERN PACIFIC COMPANY,
its Stete Hisrhway Commission, cnﬁi—-;—-p By J. H. Dyer, Vice President ’
By L. ¥. Bcott . c_,(_ - - STAL Attest G, L. King, Assistant Seoretery
5 gheérmn, State Highwey “Yommirsion " L PACIFIC RAILTAY COMPANY
y E. B. Alérich . NTRAL PA AILTAY C .
Stete Highway Commissioner ORP SEXLP By o, L. King, Vice President
By Carl G. hashburne attest D, P, iwing, agsistant Secretery
State Highwey Commissioner

, foorr ST
Form ~pproveds~---
Contrect 4ttorney
Countersigned Attest: F, B. Claiayer,Secretery

F, L, ¥cCaffery, Auditor 6B
Per J. L. Deering -

NOTARTAL ACKNOWLEDGAMENT
SOUTHERN PACIFIC COMPANY

CENTRAL FACIFIC RAILWAY COLPANY
STATE COF CALIFCRNIA, )

)
CITY A¥D COUNTY OF £AM FRANCISCC. )

On this 12th davy of Amril, 1932, before m Frenk Yervay, e Notrry Puhlic in
end for said City and County of San Frencisco, Stnte of Celifornie, personally apresr-
ed F. Y. Dyer end C, L, Xing, known to me to be tha Vice Presidert anéd Assistent
Secretsary, respactively, of Scuthern Pecific Compeny, one cof 4% corrorations thet
executed the within instrumsnt, and known to me to be the persois who +xacuted the with-
in instrument cn behelf of Southern Pacific Compeany; end each of them acknoxledged to
me thet such ccrporation executed the roxze; snd personally sppasred G. L, Ying end
D, P, Eving, known to me to be the Yice President ond Asaistant Secretory, respectively,
of Central Pocific Reilmay Comcany, onn of the corparations theat executed the within
instruTtent, snd knewn to me to be the narsons who executed the within instruzent on
behelf of Central Pacific Railwxey Lompeny; and ecch of them ecknoxledged to ma that
such corporetion executed the sapge.

IN WITNF.SS WHEREOF, I ave hereunto set rr% hond end effixed my official seal,
ranc isco, Stote of velifornis, on the
4ey and yeer in this certificote first above written.

Frark Hervey
Hotu}'_y Publizs in and rorcthc City end County of
Sen Francisco, Stete of Celifornia
(EERLT> '
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STATET OF CREGCH, ) :
COMTTY OF MARICN,

On thia 4th dey of Verch, 1932, hefore me appeerad Loslie M. Scott, T, B,
Aldr-ich and Carl G, Tasghhurn~, *o me nernonally known, who being each duly sworn 414
eoy; thet %Sa, the said L-slie ¥ Scctt {s Chairman of the Stete Highway Commission
of the Steste of Orsqon, ond thet na, the seld E. B, Aldrich is Stete Highway Commisa~
fonar of ths Stpte of Cracon, end thet he, the said Cerl G, Mamhburne fs Statas
Hishwey Comrissicnsr of the Stats of Oregon, and that the seal afrfixed to the with-
in instrumant is the £4nl of the State Wirhway Commission, end that the said instru
mnt wes sirned ani sealed fn teholf of the Stats of Oregon by authority of the “~tat
Yirhway Commissicon, ard the seid Chairnen and the seid Commiasioners each acknowled
said {nstrument to be the free ect and deed of ssid Stete of Oregon by said Stete i
Hishway Commission.

I TESTIWNCNY WVRFOY, I heve herainto set my hand and affixed my official
sesl the dey and y=cer first sbove written,

H. Bernard Glaisyer

Notery Publia for Oregm
G"EZI‘)‘- by coumission expires: March 2%, 1935

7iled 8nd recorded lay 4th, A, U, 19032, et 3:10 o'clock P, M,

C. R, Delep, County Clerk,

By 77\,\7 TIAteesrs  Deputy
fleez

IN TV DISTRICT CO/RT OF THE UNITED STATES
TOR TMLe---DIVISICHM, «--- DISTRICT OF CREGON
Is TUT FATTER OF

NVCRTSAGE INYTITVEYT £0., en Orercan
corporetion

No. B-1655 IN BANKRUPTCY

e et

RANYRUPT

At Fortland, in ssid District, on the 17th day of Dascezber, &, D, 1931,
before tre .onorehle John i, Mcllary Judge of ssid Court in Benkruptoy, the petition
of JToseph Schlapik, John farson and Zllen Cerson, and Alco Senitery Supply Co., thst,
yortgece Investmernt Co., en Orefon corparetion, be ad judged e benkrupt, within the |
true intent ané mesning of the Acts of Conpress relsting to bankruptey, having been |
he rrd and duly considersd, the raléd Mortgege Investment Co., e Oregon corporetion
i1s tareby declere( and edjudged a bonkrupt accordingly. l

1T I8 TErEFCOF ORDFRFD, That upon the petitinn fi{led in thia Court by or \
ersinst reld bsnkrupt en *he lat day of Octoher, #, D, 1931, said matter be referred!
to A, ¥, Zannon orne of the Referses in Benkruptcey of this Zourt, to teke such furthet
procasdinFs thearain ae ars requirs< hy «ald Acts; and thnt the seid Nortpege Invut-';
m~nt To., an Orarcn serporetion shell attand hefore ssid Referee on the 24 day of i
January, 19232, et Mortland end thanceforth shall submit to sich orders ec moy be mate
7 sald Raflaran or hv this Zourt relmting to gsid bonkruptey. H
TITHTIS t'e 'mmoratls John H, e

. Jery, Judra of the so1d Court, and the asal
therec?, at Toavtland in gpld District, t

n the 17th day of Decamber, 4, D, 19031 ,

G, 1. Marsh, Clerk i

{S¥A5, (F 7T TOURT) By L. S. Rogera, Daputy Clerk

L 6T ITRINA }

) se l

DISTRINT €T CPHSOMN ) !
1

I, 5. . tarsh, Clerx of the United States DISTRICT Court for the DISTRICT I

€™ OPTAC', 45 Narsetr certify thet tne Toreroing copy of Adjudicetion of Bankrupt end !

Orédar of 2ararance {Znanuined}) 1n ce Yo, D-16556, in the met ter of Kortgege Investe
rant Zo., an {Tescn ccrnoretion, Mer upt, has bhaen by e comparad with the originel
ttersof, and *hat 1t (s a corrsct trazacript tharefrom, end of the whols of such
orisinal, as thy cama erpeers of recur? and nn file st my o (Tice emd in my custody.

In testimeny vheraof I hnva -arsunto set my hond end aflixad the seal of
scid caourt at Tortlend, ‘n segd Distrini, this Sth of feiruary, 19232

C. 3. ¥ersh, Clark,
< 18T, By L. S. Roeers, Leruty Clegk

lamath :

State of Oregon, County f’f K

Recorded 04/20/00, at L4 4 - m. ;

- () in Vol. MOO Page (2089 |
[ Linda Smith, |

80 i
County Clerk  Fee$ 26 l
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