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DRAINAGE AND IRRIGATION EASEMENTS
PUMP AND MAINLINE JOINT USE AGREEMENT

DOUGLASJ. PUCKETT and TYANN C. PUCKETT are the owners of the
real property described in exhibit "A" attached hereto and of LOTS 1 and 2,
Klamath County Partition #LP 20-98 and that certain real property located
between such Lots 1 and 2 and the Weyerhauser Road.

DRAINAGE AND IRRIGATION WATER DELIVERY: It is recited that
there is a drainage and irrigation delivery system consisting of dike with
headgate at the Klamath River, concrete structure including two drain lift pumps
of 7 1/2 horse power and 5 horse power, dam and headgate located near the
Weyerhaeuser Road. Such system drains water to the Klamath River during
times of winter and other runoff, including accepting drainage from upland of
the property. Such system also provides irrigation delivery from the Klamath
River to benefit the real property described in Exhibit "A" and to benefit LOTS 1
and 2 of such #LP 20-98 and that certain real property located between such Lots
1 and 2 and the Weyerhauser Road. It is recited that there presently exist and
may exist in the future certain pumps and other structures and pumps for
irrigation of lands not related to this agreement.

PUMP AND MAIN LINE FACILITIES: Itis recited that such Lots 1 and 2
and that certain real property located between such Lots 1 and 2 and on the
Weyerhauser Road presently benefit from pump and pressure main line facilities
to be jointly owned and maintained for the benefit of the real property benefited
by such facilities.

Therefore, the undersigned owners and developers do hereby declare
that the following easements and restrictions accomparnying said easements shall
become and hereby are made a part of the conveyarices, leases, encumbrances
and rentals of such real property as stated herein within said real property and
that the following easements and its conditions shall run with the real property
and shall be binding on all parties having or acquiring any right, title or interest
in the described properties or any part thereof and shall inure to the benefit of
each owner thereof as limited and stated herein:

The undersigned declare as follows:

For purposes of this agreement, “North Parcel” shall include such Lot 1 of
Klamath County Land Partition #LP 20-98 and the real property described in
Exhibit “C” attached hereto, and “South Parcel” shall include such Lot 2 of
Klamath County Land Partition #L.P 20-98 and the real property described in
Exhibit “D” attached hereto.

//
//
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A. DRAINAGE AND WATER DELIVERY.

1. EASEMENTS FOR DRAINAGE AND DELIVERY: Easements are
hereby created to burden and benefit the real property described in exhibit "A"

attached hereto and to burden and benefit the North Parcel and the South Parcel.

2. LOCATION: The easement on the real property described in
Exhibit "A" and on the South Parcel shall be located at the existing location of
such ditch, dikes and other structures and facilities as above described and as
generally marked on the map attached hereto as Exhibit "B."

3. USE: It is understood that the owners of the real property
described in Exhibit “A” and the North Parcel and South Parcel may utilize the
easements for purposes of drainage and irrigation water delivery.

4. INGRESS AND EGRESS: The owners of such lots have the right
of ingress and egress to maintain and reconstruct such facilities subject to the
provisions herein, including that it is anticipated that the owner of the real
property described in Exhibit "A" shall be responsible for the maintenance and
operation of the facilities, with reimbursement for certain items to be paid by the
owners of the North Parcel and South Parcel as herein set forth. On the portion
of the facilities which are located on the south of the Weyerhauser Road, such
ingress and egress shall be limited to the easterly side of the ditch.

5. COMMON MAINTENANCE: The owner of the real property
described in Exhibit "A" shall be responsible for overseeing the maintenance of
the facilities, and for paying the costs of electricity for such drainage pumps.
Owners of North Parcel shall reimburse said costs of maintenance and electricity
by paying 25% of such costs and the owners of the South Parcel shall reimburse
said €osts of maintenance and electricity by paying 25% of such costs. The
Owner of the real property described in Exhibit "A" shall send to the owners of
the North Parcel and the South Parcel statements of costs for reimbursement at
regular intervals and such owners shall promptly pay percentages to the owner
of the real property described in Exhibit "A". It is recited that the owner of the
real property described in Exhibit "A" shall be responsible for 50% of such
maintenance and costs, the owners of North Parcel and the South Parcel shall
each be responsible for 25% of such amounts.

B. JOINT USE AGREEMENT:

6. JOINT USE: There is hereby created a joint use obligation and

. benefits agreed to for the operation and maintenance of the pump and pressure
mainline which runs between such Lots 1 and 2 and which mainline also runs to
the Weyerhauser Road. It is anticipated that separate owners shall be on the
north side of such mainline, which shall include such Lot 1 and the real property
described in Exhibit “C” (North Parcel) and on the south side of such mainline,
which shall include such Lot 2 and the real property described in Exhibit “D”
(South Parcel). Owners of the North Parcel and the South Parcel shall be
responsible for the maintenance, replacement and utility costs associated with
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such pump and mainline. In addition a joint easement is hereby created for the
location and operation of such pump and mainline.

7. EASEMENT: The easement is for operation, maintenance and
replacement of such pump and mainline. It benefits North Parcel and South
Parcel. This joint use agreement easement and easement for pump and mainline
shall not burden or benefit that certain real property described in Exhibit “A”
attached hereto.

8. USE: It is understood that the owners of the South Parcel and the
North Parcel may utilize the easements for purposes of pump operation and
pressure irrigation water delivery. Presently such pump and mainline operates
one line at a time and the North Parcel has located thereon two such lines and
South Parcel has one such line. Presently such facility has capacity for one line.
The parties agree to cooperate regarding the rotation of such use in a reasonable
manner. -

9. COMMON MAINTENANCE: The parties agree to maintain
such pump and mainline, replace such items or portions thereof when needed
and pay utility costs, assessments, personal property taxes, if any, on a shared
bases between the owners of the North Parcel and the South Parcel prorated to
actual use, or if the parties cannot agree then such costs shall be prorated on the
ratio of 2/3 for owners of the North Parcel and 1/3 for the owners of the South
Parcel.

C. PROVISIONS COMMON TO ALL OF THE ABOVE EASEMENTS AND
AGREEMENTS.

10. RUNS WITH THE L AND: These easements shall run with the land.
It is recognized that said easements burdens all real property as described and as
limited herein and benefits all property as described and limited herein.

11. ARBITRATION: In the event that a dispute arises as regards the
subject matter of this agreement, the parties agree to submit to arbitration
where each party appoints one arbitrator. The three arbitrators shall decide the
resolution of said dispute, and the parties shall be bound thereby. The costs of
arbitration shall be borne equally by the parties.

12. ATTORNEY FEES: If suit or action is instituted to enforce any of the
provisions of this Restriction, the party prevailing therein shall be entitled to
recover from the other such sum as the Court may adjudge reasonable as
attorney's fees therein, including any appeal thereof.

13. BINDING ON SUCCESSORS: This agreement is binding not only
on the parties hereto, but on the heirs, successors, assigns and personal
representatives of the parties hereto.

//
J1
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WHEREFORE, THE OWNERS have hereunto set there hand this é day of
1999: 2000

STATE OF OREGON 1
]ss.

County of Klamath ]

The foregoing instrument was acknowledged before me thiis [Q day of
%ﬂ A ldd , 2000, by DOU S]. PUCKEYT and TYANN C. PUCKETT.

Notary Public for Oreg
My Commission expires: /{ />7«0 / 2087

OFFICIAL SEAL
LISA WEATHERBY

NOTARY PUBLIC- OREGON
COMMISSION NO. 328777
MY COHMISSION EXPIRES NOV 20 2003
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%\:@f o h:‘.ll that portion of Soctfon 31,°T.39 8., R.8 5., il lyin-
Jtﬁf " nort caatorly of the Klumuth Rivor ond southoaztorly and Coutiucs tcxly
R “of tho oactarly cnd southorly rightv~of-wny of Orogon Scato Kighuay
‘t§¥;“' # No, 6O 08 the sapo 18 proacntly loocated smd constiuatod. Excepting therefrom

;thchortion of said real progertyJLyLnﬁ QOrtherly of Weyerhauser road.

. rl'_.. Il

‘A portion or ‘tha m:*-m:& Nzl szs ar.d m1i-8E2 of YJ00tion 31,
T.39 3., R.8 B,, Y. M, moro pc..icu.ar-y descrived 6o follova:

Do nning ¢t thoe intornoction of 01d Klecoth Pallo=-Achland fitrzhusy
tho now Righnsy as now locatod; thonco Horthoascerly nlon i
Horthorl/ righs of way lino of tho new Klcmarh Fallo- Aziilzud. i o=
tryy 0o 3ta incorsuvation with tho Jouthorly righe of wvay lina ol o
. Clovor Ciook Oounty Rocd} thonco Hovthiwmstorly alony catd Jonkhorly
lino to 4vs intorcootion with tha ﬂouchorl ribhc of tay linu ol tuo
014 [ ichway} thonoo Southwootorly along cn d Boutkherly lino co tho

~,\fﬁiug,porgﬁgffjnngﬁgeggﬁngsggegeg portion of said real property
&“,’:;‘_L’.‘BQEIJK' ﬁdl—’_ AV
-?'\' b ALY thau ‘an ot Soction b ? LO 8., R. 6 3., WK 1ying
nartharly of the Klazath Rlvvr._,u\,%ﬂh gt
é§csg§égﬁaﬁggﬁe£ggg‘@??.gﬁfF%9§ oi iaid real property lying northerly
PARCEL XV A gl T SV

A portton of 148 9 Tt . 5, T z,o s.‘,‘ n.a 3., W.11. doserided
ao follovwn:

Boginning at tho Northwost Cornor of 30LC10n g, 7.40 8.) R.G L., il
wiich point 1o cloo'tho Xorthwoct cornor of Lot 9 titoce South
alonz tho woat 1lino of Scetion’'5 to the no«thorly banle off tho Llzzath
Rivor: thonco 3 04° 39' E 104L4.8 foot, to a point; thonso U &° V

1063 . 5 foat, @cro or losas, to thae Nerth boundary of Suctlcn §; thaace
Hoce along the Nerth bouw&nry of Soction 5 t¢ tho point of bos1rAiaz.
EXCEPTING THTREFROH all ansements and/ov rightes-of-way of reccrd or
uppurcnt on the promisas with specific referencs beiny made to tho
right-o?-way of the Weyarhaausger Company haul road.

YURTHER EXCEPTING Therefrom all that pao: tion ly rg /Hast or North of
Higtway 66, and FURTHER EXCEPTING .

A parcel of land si:iuated in TI9S, RBE,~Suctiun Ji andg
T40S, ROE; Section 6 more particularly deaczibed as followsi

Baginning a% a polrnt on the Zastorly right of way of
lMighway 66 ( Green Springs llighway), foom which tha sSoutheast
cornar of sald Section 31 boars S70732'17°%K 49292%.34 fcet, Thcrnon
£-cic sald point o2 baginnirg Hortheasterly along tha Easterly
right 04 way 2ina of zald Highway 66 the followlng ©wO couruas:

MI1*08'S7 R $76.14 “pbat, thance along the arc of a
1192.49 feet radius curva to cthe right (& « 06°28'CD" chord =
N34°22°57"F 1571.07 feet) 157.15 feut, thenca lcaving sald
¥astorly right of way lino of sald Highway 66 844'00'11'5
761.63 feat to a S/B™ iron pin, theénca -832°44°20°FE 1358. Seat
to a 5/3" iron piln, thenco 623°26'27°B 373.63 feut to a S/d
. {ron pin, thence £23°11' 43°F 123))1,74 faaet to a 8/8%iron plin,
“thanca 566°45'21°W 809.13 faat tc thae Meaan Hi{gh Water iine oI
the Xlamath RLvar, thenca lorthwecatarly along the Mcan ligh
"Water Lins to the said Klapath Rivec tha following ton toarings
;?‘.na distancas: N20°05'12°% 184.88 Laoc, W27°59'4)7W 310.22 Zeec,
.‘ N23°31'53°H 480.79 feat, N29°33'22°W 222.6% foebt, N4il®35°287W
it ‘128.40 faet, NS2°33! 18"H 1300.06 ‘faat, NS" 457499 193.57 raot,
“ 8749271 22°% (7.87 feat to a 5/8°iroa pin, N36°11'14"K 98.01 Zeut
‘to a 5/8" fron pin, NIB*O0{'G7°W 184.1) foset to the point of
E ?ﬁglnn ng. L. E '.“ 'P.Au
AIMIFCT To Raservatiound and restrictions of rocord, and aaso-
Exce ting therefrom
nortﬁerlg of the weyézﬁaﬁiﬁfi?%dﬁﬁ sald real property lyfuy







COMMENCING AT THE SECTION CORNER COMMON TO SECTION 31 AND 32,
TOWNSHIP 39 SOUTH, RANGE 8 EAST, WILLAMETTE MERIDIAN, THENCE
ALONG THE EAST LINE OF SAID SECTION 31, NORTH 02° 00" 07" WEST, 331.93
FEET TO THE NORTHERLY RIGHT OF WAY LINE OF WEYERHAEUSER ROAD
DESCRIBED IN DEED RECORDED AUGUST 30, 1996 IN VOLUME M96, PAGE
27024, THENCE ALONG THE NORTHERLY RIGHT OF WAY OF SAID
WEYERHAUSER ROAD NORTH 63° 07' 00" WEST, 2151 FEET TO THE TRUE
POINT OF BEGINNING; THENCE ALONG THE NORTHERLY RIGHT OF WAY OF
SAID WEYERHAUSER ROAD, NORTH 63° 07 00" WEST, 1411 FEET MORE OR
LESS TO THE EASTERLY RIGHT OF WAY OF HIGHWAY 66 (GREEN SPRINGS
HIGHWAY); THENCE ALONG THE EASTERLY RIGHT OF WAY OF SAID
HIGHWAY 66, 721.9 FEET MORE OR LESS TO THE NORTHWEST CORNER OF
PARCEL 1 OF LAND PARTITION 20-98; THENCE LEAVING SAID HIGHWAY 66,
ALONG THE SOUTHERLY PROPERTY LINE OF PARCEL 1 OF LAND PARTITION
20-98, SOUTH 47° 22' 52" EAST, 1241.9 FEET TO A COMMON CORNER OF PARCEL
1 AND PARCEL 2 OF SAID LAND PARTITION; THENCE SOUTH 39°22' 32" WEST,
333 FEET MORE OR LESS TO THE POINT OF BEGINNING.

CONTAINING 15 ACRES MORE OR LESS.

S hivit 7’
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COMMENCING AT THE SECTION CORNER COMMON TO SECTION 31 AND 32,
TOWNSHIP 39 SOUTH, RANGE 8 EAST, WILLAMETTE MERIDIAN; THENCE

ALONG THE EAST LINE OF SAID SECTION 31, NORTH 02° 00' 07" WEST, 331.93
FEET TO THE NORTHERLY RIGHT OF WAY LINE OF WEYERHAEUSER ROAD
DESCRIBED IN DEED RECORDED AUGUST 30, 1996 IN VOLUME M96, PAGE
27024; THENCE ALONG THE NORTHERLY RIGHT OF WAY OF SAID

WEYERHAUSER ROAD NORTH 63° 07' 00" WEST, 1391.26 FEET TO THE TRUE
POINT OF BEGINNING; THENCE ALONG THE NORTHERLY RIGHT OF WAY OF
SAID WEYERHAUSER ROAD NORTH 63° 07' 00" WEST, 760 FEET MORE OR LESS;
THENCE LEAVING SAID WEYERHAEUSER ROAD RIGHT OF WAY, NORTH 39° 22
32" EAST, 333 FEET TO A CORNER COMMON TO PARCEL 1 AND PARCEL 2 OF
LAND PARTITION 20-98; THENCE ALONG THE SOUTHERLY PROPERTY LINE OF

SAID PARCEL 2 SOUTH 47° 22' 52" EAST, 676.04 FEET; THENCE ALONG THE

SOUTHERLY PROPERTY LINE OF SAID PARCEL 2 SOUTH 12° 22'.34" WEST, 146.7
FEET TO THE POINT OF BEGINNING.

CONTAINING 4 ACRES MORE OR LESS.
State of Oregon, County gf ;((iamath
Recorded 07/10/00, at_2:¢Lg m.
In Vol. MOO Page_ &S(31
Linda Smith,

County Clerk Fee$_5L%
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