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THIS TRUST DEED, made on wer(fua . 2001 between

DARRELL E. ELLINGION and KERRY ¥, ELLINGION. bushand .and wife

, As Grantor,

EIRST..AMERICAN TITLE INSURANCE COMPANY OF QREGON , as Trustee, and
JAMES AL DURRIN. oo A . as Dencliciary,
WITNESSETI:
Grantor irrevocably grants, bargains, sclls and conveys to (rustce, in trust, with power of sale, the propetly in
Klamath County, Orcgon, described as:

F_S'ee Exhibit "A" attached and made a part thereof.

ﬁl?hisﬁTrué% Deed is second and: junior to that certain Trust Deed dated Mafch 27, 1996,
,recorded April 1, 1996 in Volume M96 page 8982.

together with all and singular the tenements, hereditniments and appurtenances and all other rights thereunto belonging or in any way
now or herealter appertaining, and the rents, issues and profits thercof, and all fixtures now or hereafler attached to or used in con-

nection with the pro ertg.‘
FOR THB PURPOSE OF SECURING PERFORMANCE of each agreement of granfor herein contained and payment of the sum of oo o oo ooooo0

SEVENTY.. SEVEN THOUSAND SEVEN HUNDRED THIRTY SEVEN_DOLLABRS_AND NO/100-——-($177.,737.00)———

Dollars, with Interesi thereon according to the teyrms of a promissory note of even dnte herewith, payablc to beneficiary or order nnd made by gramor, the final

payment of principal and Interest, If not sconer paid, to be due and payableon .. . - ___._ . o ok X
e dale of maturity of the debt secured by ihis instrument is the daie, stated above, on which the final installment of the note becomes due and payahle,

Should the grantor elther agree fo, attempt to, or actunlly scll, convey, o1 assipn all (or any part) of the propesty, ar all (ot nny pant) of prmtor's interest in it withont
firat obtaining the written consent or approval of the beneficinsy, then, at the beneliciary ‘s option®, all obligntions secured by this insttument, inespective of the maty -
ril{ dates expressed therein, or hereln, shall become immediately due and payable, The exccution by grantor of an earnest money ngreement®* Jucn not constitube n
sale, conveyance or msignment.

To grmlect the securily of thia trust deed, grantor agrees:

1. 'To prolect, preserve and maintain the propenty in good condition and repair; nol to remove or demalish any bullding or lmpravement thercon; nnd not to
commit or %rmll any wasie of the propeily.

2. To complete of restore promptly and in good and habitable condition any building or improvement which may be construcied, drmnged or desiioyed thicre-
on, and :{uy when due all costs Incurred therelor.

. To comply with all Inws, ordinances, reguintions, cavenanis, conditions and restrictions affecting the property; il the beneficinry so tequests, to join in exe-
cuting such financing statements pursuant to the Usniform Commercial Code nx the beneficinry may requice, and to pay (or Gling the same In the proper public office
or oflices, as well as the cost of all lien searches made by filing officers or senrchiing ngencies as may be deemed desirable by the beneficiary.

4. To provide and continuously maintain insurance on the buildings now or vc[lc figr erecied on the property against loss or damnge by fire and other haz-

ards, as the beneficiary may from time to lime require, in an amoun not less than ,-_g_'_l[lg_u_r:@t_)__e__\(g S by one or more companies acceptable to the ben-

eficiary, with joss payable o the Iatier. All policies of Insarance shall he defivered to the heacficinry as soon s issned. 11 the grantor shall fait Tor any reason 10 pro-
cure any such insurance and to dellver the policies to the heneficinry at least fificen dnys prios 1o the expliation of any policy of insurance now or hescaficr piaced on
the bulldings, the beneficiary may procure the same al ﬁmnlnr‘s expense. The amouni collecied undey any fire or other Insurnce policy may be applicd by beneli-
clary upon any Indebtedness secured heseby snd in such order as beneficiasy may determine, or at aption of heneficiary the entire amount so collected, or any pt
mere;:o’I » may be released lo grantor. Such application or release shall not cure or waive any default or notice of default hereunder or invalidate any act done pursuan
1o such notice,
5. To keep the pm'peny free from construction liens and 10 pni’ all taxes, assessments and ather charges (hnt miny he levied or assessed upon or agninst the

roperly before any part of such taxes, assessments and other charges becomes past due or delinguent and prompily deliver seccipts therefor to beueficiary. Should
the grantor fail to make payment of any taxes, assessments, insuranice premiums, liens or olher charges payable by grantor, cither by direct payment or by providing,
beneliciary with funds wllz which to make such payment, beneficiary may, at its option, make payinent theseof, nnd the amonnt so paid, witl intercst al the vate et
forth In the note secured herehy, together with the obligations described in pringraphis 6 and 7 of this trust deed, shal) be added 1o and hecome a part of ihe detn
secured by (his trust deed, without walver of any rlﬁms arising from breach of any of the covenamis hereof. For such payments, with Intesest as sforesaid, the propes
ty hereinbefore described, as well as the grantor, shalt be bound 1o the snme extent that they are bound for the payment of the ubligation herein described. All such
payments shall be Immediately due and payable withoul notice, and the nonpayment thereol shall, at the option of the benelicinry, render all sums securcd by this
trust deed immediately due and pryable and shail constitoie a hreach of this irusi deed. ‘ ‘

6. To pay all coats, fees and expenses of this trust, Jucluding the cost of title seasch, as well as the othes costs and expenses of the tustee incurred in con-
nection with or In enforcing this obligation, and trustee and attorney fees nctially incuried. ‘

7. Toappenar in and defend any neilon or proceeding purporting to affect the securily rights or powers of benelicinty or tustee; nnd in any suit, action ar pio-
ceeding in which the beneliciary or rustee may appear, Including auy sudt for the foreclosure of this deed o nny sult or setion seinted to this Instmment, Inchiding
but not limiied to ts valldity and/or enforcenbliity, 1o pay all costs and expenses, Inclding evidence of title and the beneficiaty s or trusiee’'s nitorey fees. The nmouat
of attorney fees mentioned in this paragraph in nll cases ahall be fixed by the teial court, and tn the event of an nppeal from nny judgment or decice of the tial cout,
grantoe 'l'nlnhet lgr'eles to pa S':lCh sum as the appellate court shall adjudge reasonable as the beneficiary’s or tustee’s attorney fecs on such,appeal. t

I ls mutvally agreed that: s .

8. Inthe event that lnyjp’oninn ot all of the property shall be taken under the right of eminent domain or condemnation, hcncﬁcimy'slmll have the sight, il it
30 elects, to require that sll or dny portion of the monices payable as compeusalinn for such taking which are in excess of the amount m‘uiml ta pay all reasonabic
cosls, expenses and sliomey lees neccssnrilr paid or incurred by grantor in such proceedings, shall be paid 1o heneficiary and applicd by 1 fitst upon any reasanable
coMs an e?enses and attorney fees, both in the trinl and nppellate couits, necessaiily paid or incurted by beneficiary in such pinceedings, and the batance applicd
vpon the Indebiedness secured hereby. Orantor ngrees, at its own expense, to take such aclions and execute such insiruments ns shall be necessary in obiaining such
compensalion prompily upon beneficiary’s request. MR

HOTE: The Trust Desd Aot des that the frustes hereunder must ba sithar an atiorney who le sn aclive membar of tha Oragon Siate Bar, 8 hank, trust company ar savirige and loan
essociation d 10 do dusi under the laws of Oregon or tha United Sistes. « lille Insurance company authorized 1o Insure ile to resl properiy of this siale, s subsidiaiies,
olilistes, agenie or branches, the Unlted States or #ny agency therent «« an eacrow agenl liconsed undes 053 xn.sos 10 698.685.

SWARNING: 12 USC 1701}-3 reguiates and may p of this ~pilen,
*4The publisher supgests that such an sgresment sddress the lssus nt ining benaticiarys 1 in plete detait, Ca e
Pyt
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9. At any time, and from time 1o lime upon written request of beneficiary, payment of lis fees and presentntion of this deed and the note for endorsement (in
case of full reconveyances, for canceliation), without affecting the liability of any person for the payment of the indebledness, trusiee may (a) consent (o the making
of any msp or plat of the properiy; (b) Join in granting any easciment or creating any restriction thereon; (c) join In any subosdination or other ngreement nffecting this
deed or the len or charge thereaf; ar (d) reconvey, without waranty, all or any patt of the Empcrly. The groniee In any reconveyance may be desciibed as e “per-
gon or persons legally entltled thereto,” and the recitaly therein of any matters or facts shall be conclusive proof of the truth{uiness thoreol. Trustes fees for any of the
services mentioned in this paragraph shall be not less than $5.

10. Upon any defauli by grantor hereunder, beneficinry may, at any time without notice, efther in person, by agent, or by n receiver to be appointed by a comt,
and without regard lo the adequacy of any securily for the indebiednens hereby sccured, enter upon and tnke possession of the praperty or any part thereol, in ils own
name sue or otherwine collect the rents, issues and prafits, Including those past due and unpnld, and npply the same, less costs and expenses ol aperation and coliee-
tion, including reasonable attorney feen, upon any indcbtedness secured hereby, and In such order as heneficinry may determine,

11. The entering upon and Isking possession of the propeity, the collection of such rents, issues and prafits, or the proceeds of fire and other insurance poli-
cles or compensalion or awards for any iaking or damage of the properly, and the application or release thereof ns aforesaid, shall not cure or waive ny default or
nolice of defsull hereunder, or fnvalidate any act done pursunnt io such notice.

12. Upon default by grantor in payment of any indebteduess secured hcrchr or in grantor’s performance of any agreement hereunder, time being of the essence
with respect to such payment and/or performance, the beneficinry may declare all sums secured hereby immediately duc and paynble. In such cvent, the henelicinry
may elect to proceed to foreclose this trust deed in equily as a morigage or direct the tiustee to foreclose this trust xrccd by ndvestisement and sale, nr may dicect the
trunlee 1o pursud any other right or remedy, elther at Inw or In equily, which the heneficiney miny have, In the event the heneficlary elects 1o Toreclose by advertise.
ment and sale, the beneflciary or the trusice shall execule and cause (o he recorded a written antice of defaull and election 1o sell e propesty to satisly the obliga-
tion secured hereby whereupon the trustee shall fix the time and place of sale, give notice thereof as then required by law and proceed to {oreclose this trust deed in
the manner provided In ORS 86.735 1o B6.795.

13. After the trusteo has commenced foreclosure by ndverlisement and.sale, and at any time prior to 5 days before the dnie the trustee conducis the sale, the
grantor or any other person so privileged b( ORS 86.753 may cure the defaull or defaults. I the defnult consists of a failure 10 pay, when due, sums secored by the
trust deed, the defaull may be cured by paying the enlire amount due at the time of the cure other than such portion ns would not then be due had no defanlt necwcd.
Any olher default that Is capable of being cured may be cured by tendering the performance required under the obligation or trust deed. In any case, in addilion 1o
cmrn; the defsult or defauliy, the person effecting the cure shall pay 1o the hencfliciary all costs and expenses actually incursed in enforcing the obligation af the trust
deed, together with (rustee and atiorney fees not exceeding the amonnts provided by law.

P‘. Otherwise, the sale shall be held on the date and at the time and place designated in the notice of snle or the time to which the snle mnr he postpaned as
provided by law. The trusiee may sell the ‘:m’mly elther In one parcel or in separnie parcels and shall sell the parcel or parcels at anction to the highest biddes for
cash, payable at the time of sale. Trusiee shall deliver to the purchaser its deed in form as required by Inw conveying the property so sold, but without any covennat
or warranly, express ot implied. The reciials in the deed of any mntters of fact shall be conclusive proof of the truth{ulness thereol. Any person, excluding the trustee,
but including the grantor and beneficiary, may purchase af the sale.

18. ‘zhen trustee setls pursuant to the powers provided hereln, tructee shall nnyly the proceeds of sale to payment of: (1) the expenses of sale, inchuling the
compensation of the trustee and a reasonable charge by trustee’s attorney: (2) 1o the obligation secured by the trust deed; (3) to nll persons having recorded liens snb-
sequent to the interest of the trustee in the trust deed as their interesis may appear in the order of thelr priorlty; and (4) the surplus, if any, 10 the grantor, of to any
successar in interest entitied 10 such surplus,

16. Beneficlary may, from time to time, appoint a successor or successors to any trusice nnmed herein nr (o vmfv successor trusice appointed hereunder. Upon
auch sppointment, and without conveyance to the successor trustce, the laner shall e vested with all title, powers and duties confesred upon any trustee herein vamed
or npport:ed hereunder. Each such appointment and substitution shiall be made by wrilten instrument executed by benellcinry, which, when recorded in the morigage
records of the counly ot counties In which the property ks situated, shall be conclusive prool of proper appointment of the successor trustee,

17, Trustee accepts this trust when this deed!, duly executed and acknowledged, is mnde a public record ns provided by Inw, Trustee Is not olilignted to notity
any party hereio of pending sale under any other decd of lrust or of any aciion or proceeding in which grantor, benelicisry or trusice shall bic a party unless such action
of proceeding Is brought by trustee,

‘The grantor covenanis (o and agrees with the beneficiary and the beneficlary's successors in interest (hat lhc‘rmnlnr Is lawlully selzed In fee slmple of the el
propert -mf has a valld, unencumbered title thereto, except as may be set [orth in any addendum or exhibil aitached hiereto, nnd that the grantor will warrant and for-
ever defend the same againat all persons whomsoever,

WARNING: Unless grantor provides bencficiary with evidence of insurance coverage as required by the contract or loan agree-
ment between them, beneficiary may purchase insurance al grantor’s expense (o protect beneficiary’s interest, This insurance miay,
but need not, also protect grantor’s interest. If the collateral becomes damaged, the coverage purchased by beneficiary may not pay
any claim made by or against grantor. Grantor may laler cancel the coverage by providing evidence that grantor has obtained prop-
erty coverage elsewhere. Grantor is responsible for the cost of any insurance coverage purchased by beneficiary, which cost may be
added to grantor’s coniract or loan balance, If it is so added, the interest rate on the underlying contract or loan will apply to it. The
effective date of coverage may be the dale grantor’s prior coverage lapsed or the date grantor failed to provide proof of coverage.
The coverage beneficiary purchases may be considerably more expensive than insurance grantor might otherwise obtain alone and
may not satisfy any need for property damage coverage or any mandatory liability insurance requirements imposed by applicable

law,
The grantor warrants that the proceeds of the loan represented by the above desciibed note and this trust deed are (choose one):*
a) primarily for grantor’s personal, family or houschold purposes (see Important Nolice below).
b; ror an organization, or (even i grantor is & natural pesson) are for business or commercinl purposes.
Is deed applies to, Inures to the benefit of, and binds all pritica heretn, their heirs, legntecs, devisees, administintors, exccutors, personnl representatives,
:;Icce;!oml and assigns. The term beneficlary shall mean the holder and owner, including pledgee, of the conlract secured hereby, whether or not namicd as a beneli-
ary herein,
In construing this trust deed, it Is understood that the grantor, trustee and/or beneficiary may ench be more than ane person; that If the context so requites, the
singular shall be taken to mean and inciude the plural, and that generally all grammatical changes shall be made, assumed and Implied to make the provisions here-
of apply equally to corporations snd lo individuals. ‘

IN WITNESS WHEREOF, the grantor has executed this instrament the day and year [irst wrilten above, ‘ -
*IMPORTANT NOTICE: Delets, by lining out, whichever warranty (a) or /</ZV\‘/‘ ¢

- (b) s Inapplioable, It mmn\x sa) Is applicable and the beneficlary Is  —----. LA e e e e mm
o

Rogn::'llion bzy' lluklbomllalllryd musr comp! w'lm the Act and T
on by making required disclosures. For this purpose use
B.t&uml-ﬂou Form Ng. 1318, or the equivaient, If oompu:nc': with the KERRY E. ELL

 credilor as euch word {s delined In the Truth-In-Lending Act and  DARRELL E. ELLINGTON, A 5@_}

Act ls not required, disregard this notloe. o
STATE OF OREGON, County of _..D€schutes ss.
. This instrument was acknowledged before me on e ” .-.‘_’,-.2.99.1 .................. ,
by DARRELL E. ELLINGTON and KERRY E. ELTIR .
This instrument was acknowledged before me on .o oo ,
' T by
as ——
of

Kt SRR AR 13 o1 bt

QFCICLAL BTAL .:f:)..w& .._J.Q-- “’ A SRS

i
] o )

LISA A TRACY % Notary Public for Qregon
i

£
gg&’ﬁéff%‘ﬁl%bu!5{;,(3?-5’1 My commission expires lQ’l ‘;]D
M S5 PSRN el )

MY COMMISSIIN EXPIEL I4E 12, 2B

e o ok i ¢

REQUEST FOR FULL RECONVEYANCE (To be used only when obligations have baen paid.)

TO: aearcomesmm s s ma o oo e e e e m e , Trustee

The undersigned Is the legal owner and holder of alf indebiedness secured by the foregning trust deed. All sums secured by the trust deed have been Tully paidk
and satisfled, You hereby are ditected, on r»{lmenl 1o you of Any sums owing to you under the ferms of the trust deed o pursunnt to siatute, 1o cancel all cvidences
ol Indebiedness secured by the {ryst deed (which are delivered 1o you hérewlth together with the trust deed) and to teconvey, without watianty, to the partics desig-

naled by the lerms of the irust doed, the estate now held by you under the same. Mail the reconveyance and documents lo !

- ammea——-

DATBD 1

............. . ).

Do not loss or destroy this Trust Deed OR THE NOTE whioh It

secures.
Both should be deliversd 1o the trustes for cancellation before Beneficlary .~
reourweysnce Is made. ‘ oy

V
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EXHIBIT "A"

All that part of the SEY SWY. of Section 7, Township 24 South, Range 7 East of the
Willamette meridian, in the County of Kiamath, State of Oregon, lying Easterly of
Crescent Creek and Westerly of Highway #58 known as Willamette Highway.

EXCEPTING that portion deeded to Frederick E. Kerns, et ux in Book 346 page 343,
Deed records of Klamath County, Oregon, and ALSO EXCEPTING that portion lying
within the boundary of Brewers Ranchos. FURTHER EXCEPTING that portion
deeded to Frederick E. Kemns, et ux., by deed dated September 6, 1970 and
recorded in Volume M70 page 8578, Deed records of Klamath County, Oregon.

State of Oregon, County of Klamath
Recorded 08/03/01 at ///¢¢/ .- m.
In Vol. MOl Page 3997 §§

Linda Smith,

County Clerk  Fee$_ 2/ 0




