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ASSIGNMENT AND ASSUMPTION OF GROUND LEASE

THIS ASSIGNMENT AND ASSUMPTION OF GROUND LEASE ("Assignment") is
made and entered into as of this ‘ZQ day of February, 2001 ("Transfer Date") by Mericom
Development Corporation, a Delaware corporation, having an address of 20472 Crescent Bay
Drive, Suite 104, Lake Forest, California 92630, Attn.: Property Management ("Assignor"), to
SBA Properties, Inc, a Florida Corporation, having an address at One Town Center Road, 3
Floor, Boca Raton, Florida 33486, Attn.: Site Administration, Fax Number (561) 995-7626

("Assignee").
Preliminary Statement:

On the 8" day of August, 2000, Stan and Rene Russell, husband and wife (Ground
Lessor"), as lessor, and Assignor, as lessee, entered into that certain Site Ground Lease
Agreement ("Ground Lease") for that certain parcel of real property ("Real Property") located in
the County of Klamath, State of Oregon, which Real Property is more particularly described on
Exhibit "A" attached hereto.

In consideration of the mutual covenants contained in this Assignment, and other good
and valuable consideration, the receipt and sufficiency of which is hereby acknowledged,
Assignor and Assignee hereby agree as follows:

1. ASSIGNMENT. As of the Transfer Date, Assignor hereby assigns and transfers
all of its right, title, claim and interest in, to and under the Ground Lease to Assignee and its
successors and assigns. Assignor will indemnify, defend and hold harmless Assignee, its
successors and assigns and their respective agents, employees, directors and officers from and
against any claim, damage, loss, liability, obligation, demand, defense, judgment, suit,
proceeding, disbursement or expense, including reasonable attorneys' fees or costs (including
those related to appeals) of any nature whatsoever (collectively, "Losses and Liabilities"), arising
out of or in any way related to the Ground Lease prior to the Transfer Date or which arise out of
or are in any way related to the Ground Lease after the Transfer Date on account of any fact or
circumstance occurring or existing prior to the Transfer Date and not caused by Assignee.

2. ACCEPTANCE OF ASSIGNMENT. Assignee, as of the Transfer Date, hereby
accepts the foregoing assignment of the Ground Lease and assumes all of the Assignor's
obligations under the Ground Lease which arise or relate to the period after the Transfer Date.
Assignee will indemnify, defend and hold harmless Assignor, its successors and assigns and their
representatives, agents, employees, directors and officers from and against any and all Losses
and Liabilities arising out of or in any way related to the Ground Lease on and after the Transfer
Date, except for Losses and Liabilities which arise out of or are in any way related to the Ground
Lease after the Transfer Date on account of any fact or circumstance occurring or existing prior
to the Transfer Date.
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3. ARBITRATION. Any disputes arising out of or in connection with this
Assignment beyond applicable notice and grace period, shall be resolved initially by meetings
between members of senior management of Assignor and Assignee. In the event that any dispute
is not resolved within thirty (30) days of the date that the party raising the dispute makes a
written request to the other party to bring the issue to senior management, cither party may
require that the dispute be resolved by arbitration in accordance with the then current rules of the
America Arbitration Association in the State of Florida. Judgement upon the award rendered by
the arbitrator may be entered in any court of competent jurisdiction. The parties will mutually
agree, in writing, on the selection of an arbitrator within thirty (30) days after one party makes a
written request for arbitration tot he other. In the event the parties do not agree within the thirty
(30) day period, either party may petition for American Arbitration Association for the
appointment of an impartial arbitrator. The decision of the arbitrator will be final and conclusive
upon both parties hereto. Each party will bear its own costs and expenses of arbitration
including, without limitation, filing fees, attorneys fees and the costs of transcripts. Additionally,
each party hereby agrees to pay one-half of the arbitrator’s fees. However, the arbitrator, if it
deems fair and equitable, will have the power and competence to allocate costs, expenses,
attorneys fees and/or the arbitrator’s fee between the parties.

4. ATTORNEYS FEES AND COSTS. In the event of any litigation or arbitration
between Assignor and Assignee arising out of this Assignment, the prevailing party will be
entitled to recover all expenses and costs incurred in connection therewith, including reasonable
attorneys’ fees and costs.

5. BINDING EFFECT. This Assignment will be binding on and inure to the benefit
of the parties herein, their heirs, executors, administrators, successors-in-interest and assigns.

6. GOVERNING LAW. This Assignment will be governed by and construed in
accordance with the internal laws of the State of Florida without regard to principles of conflicts
of laws.

7. COUNTERPARTS. This Assignment may be executed in two or more
counterparts, each of which will be deemed an original, but all of which together will constitute
one and the same instrument.
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THIS ASSIGNMENT has been executed by Assignor and Assignee on the Transfer Date.

Witnesses:

Print Name:gdmm_ﬂ/ & m

Print Name:

Witnesses:

" Dol 0ot

Print Name:| \ (2 A HMO

Print Name: \&‘JQJY\‘ Q‘\P(\

Site Name:
Site ID:

Masten Butte
OR5137-S/65001-069

ASSIGNOR:

MERICOM DEVELOPMENT CORPORATION,
a Delaware corporation

By; \/\ A \L”y'/ Z— ‘Z -,/
Print Name: Terry A. Klein -
Title: Senior Vice President

ASSIGNEE:
SBA PROPERTIES, JNC,,

a Flonmor

Print Name: AlyssV]-JIouhhan
Title: Director of Leasing
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MERICOM DEVELOPMENT CORPORATION
STATE OF CALIFORNIA

COUNTY OF

The foregoing instrument was acknowledged before me this Z 2 day of % , 2001,

Terry_A. Klein, as Senior Vice President of Mericom Development Cox_po'ration, a Delaware
corporation. He is personally known to me or has produced satisfactory proof of identification.

/L (A

(AFFIX NOTARY SEAL) Notafy Bignature

TR, Notary Public — jtate of
. Print N :
D COMM..1184743 2 My commicsion onires £
BART) NOTARY PUBLIC-CALIFORNIA — y commission €Xpires.
; ORANGE COUNTY W Commission Number: H@ T4

My Term Exp. May 24, 2002 §

SBA PROPERTIES, INC.

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this (Ll day of v 2001,
Alyssa Houlihan as Director Of Leasing of SBA Properties, Inc., a Florida corporatidy. She is

personally known to me or has produced satisfactory proof of idgntification.

(AFFIX NOTARY SEAL) e

Notary Public - State of L

Print Name: zu) & Leoler
e, TIFEANYS KERLER My commission expifes:

{é" ;'x MY COMMISSION ¢ CC 903393 Commission Number:

EXPIRES: May 19
Bonded Thru Notary PXblic bfﬁo.fmm
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EXHIBIT “A”

- COMMUNICATIONS LEASE SITE:

Commun\:‘cb!ions Leose Site:
that property described in insirument number M99—~43217 of the Deed

A 100 fool by 100 foot trocl of lond lying within
cribed os follows:

Records of Klomath Counly, Oregon ond more parliculorly des
ic cop morked "LAND MARK PLS 22877 of the northeas! corner of ¢

Beginning ot o 5/8 inch ir wi fow plosti

corgvmun?ca!ims I{ase site alfar?ihi:x (‘l,aeyeé:s( POne-Ouarfer Corner of Section 18, Township 23 South, Range 10 Euost,
Willornetle Meridion, Klomath County, Oregon bears North 8722'58" Eos! 1587.67 feetl; lhence Soulh 100.00 .Ieet too 5/8
inch iron rod with a yellow plastic cap morked “LAND MARK PLS 22877 thence West 100.00 feet lo o 5/'8 inch iron rod with
o yellow plostic cop muorked "LAND MARK PLS 2287 thence North 100.00 feel lo o 5/8 inch iron rod with o yellow plostic
cop morked “LAND MARK PLS 22877 thence Eost 100.00 feet to the Poinl of Beginning ond containing 10,000 squore feet

more or less.

ACCESS and UTILITY EASEMENT:

A 15.00 foot wide strip of lond, 7.50 feet on both sides of lhe following descrived cenlerline, for the purpose of
described in inslrument number M99-43217 of the Deed Records of

occess ond ullilies over ond ocross thot properly

Klomath County, Oregon, ond more parliculorly described os follows:
om which the East One—Quorter Corner of Seclion 18,

Beginning at a point on the centerline of State Highwaoy 97 A

Township 23 South, Range 10 East, Wilometle Meridion, Klamath County. Oregon beors North 8922147 Eost 3146.05

feet; thence Soulh 67°08°37° Eost 105.49 feetl; thence North 89°12°09" Eost 413.01 feel; thence Nocth 881520 Eost
the north boundory ol @ communications lease sile

1000.11 feet; thence South 0'02'57" East 33.16 feet to a point on / L
ond there terminating, said point being Eost 50.00 feet from the northwest corner of soid Jeose sile.

27 Q‘ A & . e A
/30 s T e % State of Oregon, County of Klamath
Recorded 08/08/01 at_§¥:2 ga_,m.
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