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EASEMENT AGREEMENT

Grantors — John D. Hichens, Jr., a married man, of Klamath County, State of Oregon
Grantees — SBA Properties, Inc., a Florida corporation

Property Location — a portion of Tax Lot 400, T24S, R9E, S17B,
Klamath County, Oregon
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EASEMENT AGREEMENT

THIS EASEMENT is made and entered into as of the _a&\ day of A;Q!l l , 2001,

by and between John D. Hitchens, Jr, a married man, of Klamath County, State of Oregon
("Grantors") and SBA PROPERTIES, INC., a Florida corporation ("Grantee").

WITNESSETH:

WHEREAS, Grantors are the owners of the one certain tract of land located in Klamath
County, State of Oregon, Property Parcel Number R151837, as more particularly described in the
deeds of record in Deed Book Vol. M87, pages 5621 and 5622, in the Klamath County Register's
Office ("Grantors' Property"); and

WHEREAS, Grantee is the Lessee of certain property ("Leased Premises") adjacent to
Grantors' Property, and being more particularly described in the Memorandum of Site Ground
Lease Agreement of record in Book ,page ___ ,in the
County Register's Office; and

WHEREAS, Grantors desire to convey to Grantee, and Grantee desires to accept, a non-
exclusive permanent twenty (20”) foot wide easement for underground utilities through Grantors'
Property for the benefit of the Leased Premises and improvements thereon;

NOW, THEREFORE, in consideration of the premises and a one time fee for the sum of
One Thousand Two Hundred Dollars ($1,200.00) and other good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged, Grantors hereby grant, bargain, sell
and convey unto Grantee, those portions of the easement for the installation and maintenance of
utilities described in the attached Exhibit A, for the purposes hereinafter set forth, with the
hereditaments and appurtenances thereunto appertaining, hereby releasing all claims to
homestead and dower therein. The term of the easement shall run continuous with the Ground
Lease of record.

The easement herein granted shall benefit the Leased Premises and any improvements
now or hereafter constructed thereon; and this grant of easement shall specifically include the
installation and maintenance of underground telephone, telegraph and power lines for use of
utilities all in connection with the construction, and operation, of improvements upon the Leased
Premises, now or in the future, by Grantee or Grantee’s agents, employees, contractors, tenants
or licensees, and each of the privies in contract or estate. Grantor shall have the right to use said
underground telephone, telegraph and power lines provided that 1) Grantee’s use is not
diminished and 2) Grantor shall pay for its connections and separate metering. Grantee shall not
remove any trees in construction of the easement. Construction of the easement shall not alter
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the grade and elevation of Grantor’s Property. Upon installation of said utilities, Grantee shall
restore surface and replant as necessary to prevent erosion. If any damage to Grantor’s Property
results from Grantee’s exercise of rights, Grantee shall promptly restore Grantor’s Property to its
previous condition.

The easement reference herein granted includes an existing bridge. Grantee hereby agrees to
secure the bottom of said bridge with conduit, at the location where the bridge crosses the river,
in a manner agreed to by Grantee and Grantor. Grantee shall not hold Grantor responsible for
repairing or replacement of the bridge.

Grantee agrees to indemnify and hold harmless Grantor from any liability for personal injury and
property damage resulting from the installation and maintenance of the utilities in the easement.
Grantee shall not use the easement as access to the leases premises.

TO HAVE AND TO HOLD the said easement and the hereditaments, appurtenances,
estate, title and interest thereto belonging unto Grantee, its successors and assigns, for the term of
the Lease Agreement.

Grantors, for themselves and for their heirs, executors and administrators, hereby
covenant with Grantee, its successors and assigns, that Grantors are lawfully seized in fee simple
of Grantors' Property and have full power, authority and right to convey the easement herein
granted; that Grantors' Property and the easement herein granted are free from all encumbrances,
except for real estate taxes for the current year; and that Grantors will forever warrant and

defend the easement herein granted, and the title thereto, against the lawful claims of all persons
whomsoever.

IN WITNESS WHEREOF, the parties have executed this instrument as of the date first
above written.

GRANTORS: GRANTEE:
John D. Hitchens, Jr.,

a married man SBA PRQPERTIE I\I}\IC\Q
By:

JoHN D HITCHENS [ IX. Its: Alyssa Hbulihan

7

Director of Leasing
WITNESSES: WITNESSES:
Sign: ST K. POOMy Sign:
Print name: _Susan . Xeens Print name: };Lg(\

Si@:@w&m& Sign: %‘W‘%Ié;
Vm@ tuin. Govas
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STATE OF MICHIGAN )

COUNTY OF { ad | eJse_

Personally appeared before me, a Notary Public of the state and county aforesaid,
John D. Hitchens, Jr,, a married man, the within named bargainors, with whom I am personally
acquainted (or proved to me on the basis of satisfactory evidence) and who acknowledged that he
executed the within instrument for the purposes therein contained.

S_k s /f
Witness my hand, at office, this <1 = day of VY\ ]CL-L (A ,2001.

\X/m Y/, (ﬁ//bzuf Q L{u(

otaryPubhc Sherri A, Ockert-Poulisse
Benzie County, Michigan, Acting in

My Commission Expires: 11-17-2002 Grand Traverse County, Michiagan

STATE OF FLORIDA )

county o _Palen Bxackh )

Before me, the undersigned authority, a Notary Public in and for said County and
State, personally appeared Alyssa Houlihan, with whom I am personally acquainted, or proved to
me on the basis of satisfactory evidence, and who, upon oath, acknowledged herself to be the
Director of Leasing of SBA PROPERTIES, INC., the within named bargainor, a Florida
corporation, and that she as such Director of Leasing, executed the foregoing instrument for the
purpose therein contained, by signing the name of the corporation by herself as Director of
Leasing.

Witness by hand and seal at office this Qﬂ_ day of {4 \ , 2001.

My Commission Expires:

FFANY S. KEELER \
SEUA Ry comwssmwcc 903393 1;
¢ " CyPIRES: May 19,2003 g

-—-’-—l—"-"-

:~‘° Bonded Thru Notary

llllll
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STATE OF Michiqan )

COUNTY OF Grand Traverse )

I hereby swear of affirm that the actual consideration paid, or true value of this transfer
whichever is greater is One Thousand Two Hundred Dollars ($1,200.00).

Vet ) WA /L

Aﬁfiar7 it

March

Sworn to and subscribed before me, this 21st day of

"NOTARY PUBLIC
Sherri A, Ockert-Poulisse
My commission expires: 11-17-2002 Benzie County, Michigan Acting in
yeo Sion expires Grand Traverse County, Michigan
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Exhibit A

Utility Easement Legal Description
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-UTILITY EASEMENT AFFECTING TAX LOT 400, T.24 S, R.09 E., SECTION 17B

A 20.00 foot wide strip of lond, 10.00 feet on both sides of the following described
centerline, for the purpose of access and utilities, a portion of which lies in the
Southwest One~Quorter of Section B and the Northwest One—quarter of Section 17,
Township 24 South, Ronge 9 East, Willomette Meridian, Klamath County, Oregon and
more particularly described as follows:

Beginring at o point on the centerline of Houser Lane from which the northwest corner
of Section 8, Township 24 South, Ronge 9 Eost, Willamette Meridion bears hortn 13°
59'21" West 6444.25 feet; thence leaving said centerline North 647°30'45" West 201.585
feet; thence South 89°59'09” Wast 97.9 feet more or iess to ¢ point on the westerly
boundary of the property described in Instrument M87-5621 of the Deed Records of
Klomath County, Oregon and there terminating.
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