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NOTICE OF DEFAULT AND ELECTION TO SELL

A default has occurred under the terms of a trust deed made by Robert James McElley
and Elizabeth 1. McElley, as tenants by the entirety, as grantor, to Aspen Title and Escrow,
Inc., as trustee, in favor of North American Mortage Company, as beneficiary, dated May 3,
1995, recorded May 10, 1995, in the mortgage records of Klamath County, Oregon, in Book
No. M95, at Page 12075, Instrument No. 99750, beneficial interest having been assigned to
The Bank of New York, as Trustee under the Pooling and Servicing Agreement dated as of
Oct-95 among CWMBS, Inc., as depositor, Countrywide Mortgage Conduite, Inc., (now known
as Independent National Mortgage Corporation) (IndyMac) as seller and master servicer, and
the Bank of New York, as Trustee, relating to mortgage pass-through certificates series 1995-T,
as covering the following described real property:

Parcel 2 of Land Partition 1635-93, situated in the NE 1/4 SE 1/4 of Section 7,
Township 39 South, Range 10 East of the Willamette Meridian, in the County of
Klamath, State of Oregon.

COMMONLY KNOWN AS: 8950 Booth Road, Klamath Falls, OR' 97603

Kelly D. Sutherland, Successor Trustee hereby certifies that no- action has been
instituted to recover the debt, or any part thereof, now remaining secured by the said trust deed,
or, if such action has been instituted, such action has been dismissed except as permitted by
ORS 86.735(4).

There is a default by the grantor or other person owing an obligation, the performance
of which is secured by said trust deed, or by their successor in interest, with respect to
provisions therein which authorize sale in the event of default of such provision; the default
for which foreclosure is made is grantor’s failure to pay when due the following sums:

Monthly payments in the sum of $3,955.37, from May 1, 2001, and monthly payments
in the sum of $$3,705.84, from July I, 2001, together with all costs, disbursements, and/or fees
incurred or paid by the beneficiary and/or trustee, their employees, agents or assigns.

By reason of said default, the beneficiary has declared all sums owing on the obligation
secured by said trust deed immediately due and payable, said sums being the following, to-wit:

$366,429.36, together with interest thereon at the rate of 9.75000% per annum from
April 1, 2001, together with all costs, disbursements, and/or fees incurred or paid by the
beneficiary and/or trustee, their employees, agents or assigns.

Notice hereby is given that the beneficiary and trustee, by reason of said default, have
clected and do hereby elect to foreclosure said trust deed by advertisement and sale pursuant
to ORS 86.705 to 86.795, and to cause to be sold at public auction to the highest bidder for
cash the execution by him of the trust deed, together with any interest the grantor or his
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successors in interest acquired after the execution of the trust deed, to satisfy the obligations

secured by said trust deed and the expenses of the sale, including the compensations of the
trustee as provided by law, and the reasonable fees of trustee’s attorneys.

Said sale will be held at the hour of 11:00 AM, in accordance with the standard time
established by ORS 187.110 on January 4, 2002, at the following place: at the main entrance
of the Klamath County Courthouse, located at 316 Main Street, in the City of Klamath Falls,
County of Klamath, State of Oregon, which is the hour, date and place last set for said sale.

Notice is further given that any person named in ORS 86.753 has the right, at any time
prior to five days before the date last set for the sale, to have this foreclosure proceeding
dismissed and the trust deed reinstated by payment to the beneficiary of the entire amount then
due (other than such portion of the principal as would not then be due had no default occurred)
and by curing any other default complained of herein that is capable of being cured by
tendering the performance required under the obligation or trust deed, and in addition to paying
said sums or tendering the performance necessary to cure the default by paying all costs and
expenses actually incurred in enforcing the obligation and trust deed, together with trustee’s
and attorneys fees not exceeding the amounts provided by said ORS 86.753.

In construing this notice, the masculine gender includes the feminine and the neuter, the
singular includes the plural, the word "grantor” includes any successor in interest to the grantor
as well as any other person owing an obligation, the performanee of which is secured by said
trust deed, and the words "trustee" and beneficiary" include their respective successors in
interest, if any.

The Fair Debt Collection Practice Act requires that we state the following: This is an
attempt to collect a debt, and any infermation obtained will be used for that purpose. If a
discharge has been obtained by any party through bankruptcy proceedings: This shall not be
construed to be an attempt to collect the outstanding indebtedness or hold you personally liable
for the debt.

Dated: g)ls/o, B/M/

KELLY D. SUTHERLAND
Successor Trustee

STATE OF WASHINGTON )
) SS.
COUNTY OF CLARK )

SUBSCRIBED AND SWORN to before me thls 2 day of Q/‘M2OOI by

Kelly D. Sutherland, Successor Trustee.

Q/éé___ TE s
”'$€T ...... § 'q \\
RN

btaty/Public for Washingto / PR !
My cémmission expires / 2% /03 Z o \\\OTARY "3 2
Lender Loan #: 04732 -2 2' PZ}-BEC :5
! Z

'0. )‘7 .'-{7‘29'()'5.-' :§Oe’

State of Oregon, County of Klamath
Recorded 08/16/01 at 2 247 ¥m.

In Vol. MOl Page 4,343

Linda Smith,

County Clerk Fee$ .02




