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ASSIGNMENT AND ASSUMPTION OF
SUBLESSOR’S INTEREST IN SUBLEASE AGREEMENT

Burger Sholf)f)e
6253 South Sixth Street, Klamath Falls, Oregon 97603

THIS ASSIGNMENT AND ASSUMPTION OF SUBLESSOR’S INTEREST IN

SUBLEASE (“Assignment”) is made and entered into as of the QM day of
U/C)ﬂ , 2002, by and between JELD-WEN, INC., an Oregon corporation

(“Assignor”), and HOME DEPOT U.S.A., INC., a Delaware corporation (“Assignee”).

RECITALS

A Simultaneously with the execution and delivery of this Assignment, Kristi A. Buck
(formerly “Kristi A. Sutphin”) (successor-in-interest to Viola T Buck) will transfer
to Assignee fee title to certain real property (“Property”) and improvements
thereon (“Improvements”) located in the City of Klamath Falls, County of
Klamath, State of Oregon, as more particularly described in Exhibit A attached
hereto and incorporated herein by this reference.

B. Assignor is the Sublessor under that certain Sublease Agreement made as of
April 5, 2001 between Assignor and Richard and Diana Saltenberger, as Sublessee
thereunder (“Sublease™), affecting an approximate 6,600 square foot portion of the
Property, which Sublease is attached hereto as Exhibit B and is incorporated herein
by this reference.

C. Assignor now desires to assign to Assignee its interest in the Sublease and

Assignee desires to accept such assignment upon the terms and conditions of this
Assignment.

NOW, THEREFORE, in consideration of the mutual covenants contained herein and other
good and valuable consideration, the receipt and adequacy of which are hereby
acknowledged, Assignor and Assignee agree as follows:

1. Assignor hereby assigns and transfers to Assignee all of its right, title, and
interest in and to the Sublease and Assignee hereby accepts the foregoing
assignment and assumes the obligations of Assignor pursuant to the
Sublease arising from and after the date hereof.

2. Assignor covenants and agrees to indemnify, defend, and hold Assignee
harmless from and against any actions, suits, proceedings, or claims, and all
costs and expenses (including, without limitation, reasonable attorneys' fees

and costs at trial or any similar proceeding and on any appeal therefrom)
106666.0146/895166.2
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incurred in connection therewith and based upon or arising out of any
breach or alleged breach of the Sublease by Assignor occurring or alleged to
have occurred before the date of this Assignment.

3. Assignee covenants and agrees to indemnify, defend, and hold Assignor
harmless from and against any actions, suits, proceedings, or claims, and all
costs and expenses (including, without limitation, reasonable attorneys' fees
and costs at trial or any similar proceeding and on any appeal therefrom)
incurred in connection therewith and based upon or arising out of any
breach or alleged breach of the Sublease by Assignee or arising in
connection with the Sublease occurring or alleged to have occurred from
and after the date of this Assignment.

4. Assignor shall remit to Assignee all amounts in the form of pre-paid rentals,
security deposits, or otherwise, received from the Sublessee under the
Sublease and in its possession as of the date of this Assignment. This
obligation of Assignor to Assignee may be fulfilled as a part of the closing
of the purchase and sale between Assignor and Assignee of other real
property which is in the vicinity of the Property.

5. This Assignment shall be binding on and inure to the benefit of the parties
hereto, their heirs, executors, administrators, successors-in-interest, and
assigns. It shall be governed by and construed under the laws of the State
of Oregon

6. This Assignment may be executed in one or more counterparts, each of
which shall be an original, but all of which shall constitute but one and the
same instrument.

7. In the event either party hereto fails to perform any of its obligations under
this Assignment, or in the event a dispute arises concerning the meaning or
interpretation of any provision of this Assignment, the defaulting party, or
the party not substantially prevailing in such dispute, as the case may be,
shall pay any and all costs and expenses incurred by the other party in
enforcing or in establishing its rights hereunder including, without
limitation, court costs and reasonable attorneys’ fees and costs.

[Signature page follows.]

Assignment and Assumption of Sublease 2
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IN WITNESS WHEREOQF, the parties have executed this Assignment effective as of the

date first written above.

ASSIGNOR:
JELD-WEN, INC,
An Oregpn Corporation

By:
Name:

N / ’ /
R @%}mc e,
Title: __ 7 @= ‘ﬁ SedenT

T

ASSIGNEE:

HOME DEPOT U S A, INC,,

/%%

%niel R. Hatch, SenFC_c;rporate Counsel,
Western Region

Assignment and Assumption of Sublease 3
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17964

STATE OF OREGON )
) ss.

County OF&MMW )

This instrument was acknowledged before me on N Alp . 2002 by
NOWV K ‘é;\Cbﬂ( Wt as\J1Cy Pres WA\CNH of

Jeld-Wen, Inc., an Oregon corporation.

Lﬁ\\ Z@Msz Wugan
Notagy P@blic for O
Mc;/ commis:i:or? prri(:fgzn Q~ a%' - 06

STATE OF CALIFORNIA )
) ss.
COUNTY OF ORANGE )

On Q/)(Lf (Z/h =0, 2002, before me, /W I"&L V4% SM/‘)LA

a Notary Public in and for said state, personally appeared Daniel R. Hatch, personally
known to me (or proved to me on the basis of satisfactory evidence) to be the person
whose name is subscribed to the within instrument, and acknowledged to me that he
executed the same in his authorized capacity, and that by his signature on the instrument
the person, or the entity upon behalf of which the person acted, executed the instrument.

. WITNESS my hand and official seal.

S~ L

SIGNATURE OF NOTARY PUBLIC 0

LISA M. SMITH ]
Pomm. 71290415 <
’{' R NOTARY PUBUC-CAL.FOHNIA m

Orange County -
My Comm. Expires jan. 12,2005 wa

i

Assignment and Assumption of Sublease 4
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EXHIBIT A
Legal Description

A tract of land situated in the Southwest One-Quarter of Section 1. Township 39 South,
Range 9 East of the Willamette Meridian, Klamath County, Oregon, being more
particularly described as follows:

Beginning at a point on the Center Section line of said Section 1, which bears South
87°50°28” West, 853.50 feet from the Center One-Quarter corner of said Section 1,
evidenced by a 3/4” iron pipe; thence along said Center Section line, North 87°50°28”
East, 147.92 feet: thence leaving said Center section line, South 04°54°24” East, 671.93
feet to a point on the Northeasterly right-of-way of the Klamath Falls—Lakeview
Highway; Thence along said right-of-way, North 46°09°38” West, 15.43 feet to a point of
Spiral Curve left at Engineer’s centerline station 150+22 86 (BK), Said Spiral curve
defined at Highway Centerline as 50000 Feet in Length of Arc, an “a” value of 0.65 and a
“S” value of 8°05°51”: thence along the arc of a 44.00 foot offset right from said center
spiral to the left (the long chord of which bears North 46°55°34” West, 265.93 feet) to a
point of non-tangency on the East line of that property described in Deed Volume M9l
Page 21998, Deed Records of Klamath County, Oregon; thence leaving said right-of-way
and along said East line, North 00°00°58” East, 471.46 feet to the Point of Beginning.

Said tract contains 2.251 acres, more or less.

TOGETHER WITH;:

A tract of land situated in the South One-Half of the Northwest One-Quarter of Section 1,
Township 39 South, Range 9 East of the Willamette Meridian, Klamath Count Oregon,
being more particularly described as follows:

Beginning at a point on the Southerly line of Simmers Avenue, which bears South
89°05°07” West, 853.00 feet from the Center One-Quarter corner of said Section 1,
evidenced by a 3/4” iron pipe; thence along said southerly line, North 89°05°07” East,
146.51 feet; thence leaving said Southerly line, South 04°54°24” East, 15.36 feet to a point
on the Center Section line of said Section 1, thence along said Center Section line, South
87°50°28” West, 147.92 feet to a point on the East line of the property described in Deed
Volume M91 Page 21998, Deed Records of Klamath County, Oregon; thence along said
East line, North 00°00°58” East, 18.53 feet to the Point of Beginning.

Said tract contains 2492 square feet (0.057 acres), more or less.

Bearings are based upon the centerline of the Klamath Falls—Lakeview Highway per
. Record of Survey number 6632 Filed in the office of the Klamath County Surveyor.

Assignment and Assumption of Sublease 5
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EXHIBIT B

Copy of Sublease

Assignment and Assumption of Sublease 6
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Exhibit “B”
Sublease Agreement 1 7 9 6 7

~ lease between Viola Buck subsequeptly, assigned to Dallas and Kristi Sutphin (“Lessor™)

SUBLEASE AGREEMENT

This¢ sublease (“Sublease™ {8 niadeasofApril-5;2001; by and between JELD-WEN =
inc., an Qregon Carporation ("Sublessor’™) and Richard ond Diana Saohtenberger,
(“Sublessee”) (together, the “Parties”). Accordingly, for good and valuable

consideration, the receipt of which is hereby acknowledged, the Paries agree as follaws:

Section I - SUBLEASE PREMISES

Subject 10 the following terms and conditions, Sublessor hereby leases vo Sublessee and
Sublessee hereby leases from Sublessor approximately 6,600 square feet located at 6253
South Sixth Street, Klamath Falls, OR 57603 (“Premises™) as outlined in Exhibit A
anached hereto and incorporated herein by this reference,

It is hereby acknowledged and understood by the Parties that Sublessor is not the owner
of the Premises, but is currently leasing the Premises. The Premises is subjeet to a master
and Trendwest Development subsequently assigned JELD-WEN, inc. (“Lessee™) and 1 B
attached hereto as Exhibit B (“Master Lease™). '

Section [ - TERM

The term of this Sublease (“Term™) shall commence on May 1, 2001, and chall end nn
April 30, 2006. Inno event will the ending Term of this Sublease extend beyond the
ending term of the Master Lease.

Section III - PARTIES’ OBLIGATIONS

S sor

Sublessor agrees 10 deliver the Premises in as is condition but clean and free of debris.
Sublessor makes no representations or warranties wharsoever except as set forth in this
Sublease,

Sublessee

Except as provided herein, the Sublease is made with the intent of passing along all of the
Sublessor’s obligations as lessee under tha Master Lease and the Sublessee hereby agrees
to accept such obligations and indemnify Sublessor for such obligations, including,
withourt limitation, sf! covenants, duties, and obligations of the Sublessor as per the terms
and provisious in the Master Leass, Sublessee’s obligations hereunder are to Suhlessor.
It is specifically understood and agreed that JELD-WEN, inc. is not relieved of any
liability under rhe terms and conditions of the original Master Lease. The Sublessee shall
be obligared only to JELD-WEN, ins. wikilithe end of the Term,.

|
F./Word/Agreemcnis/Lcasce/Subicase USA.doc
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Section IV - RENT

Sublessee hereby agrees to pay to Sublessor the following monthly rental amounts during
the term of this Sublease:

May 1, 2001 to April 30, 2002 §625.00 per month ‘ —
May 1, 2002 to April 30, 2003 $644.00 per month
May 1, 2003 to April 30, 2004 $663.00 per month
May 1, 2004 to April 30, 2005 $683.00 per month
May 1, 2005 to April 30, 2006 $703,00 per month

Sublessee hereby also agrees to pay 1o Sublessor all of the other rental amounts due under
the Master Lease,

Such rental and other payments shall be due directly to Sublessor and nonpayment to
Sublessor shall constitute a breach of this Sublesse.

Paymenis for reat and for any other expenses or charges pursuant to this paragraph shail
be paid to Sublessor on or before the first day of each month during the Term of this
Sublease. Any payments not recelved within four days of when due will carry an interest
rate of the greater of the maximum legal interest rate or 18% per year from due date.

Section V- INSURANCE

During the Sublease Term, Sublessee shall maintain a policy of comrmercial general
liability insurance in form and content as described in the Master Lease and shall provide
Sublessor proof of such insurance prior to occupancy. Said endorsement shall name both
Sublessor and Lessor as additional insured parties. Said endorsement shall also specify
that in order to cancel the policy. said cancellation is subject to thirty (30) days written
notica, with said cancellation notice to also be delivered to Sublessor and Lessor with
same thirty (30) days notice.

! Section VI - SECURITY DEPOSIT

To secure Sublessee’s compliance with all terms of this Sublease and the Master Lease,
Sublessee has previously deposited with Sublessor the total sum of $667.00 as a deposit.
The deposit shall be paid in full upon execution of this Sublease. The security deposit
will be returned to Sublessee within 30 days of the end of the Sublease, subject to offsets
for Sublessee’s failure to comply with the terms of this Sublease. Sublessor shall not be
required to py Sublessce interest on the security deposit.

Section VII - CONTINGENCIES

This Sublease is contingent upon the approval of this Sublease by Lessor. In the event
Sublessor provides.written notice of failurc to receive sarisfaction to rhis contingency, the
Sublessor may cancel this Sublease without damage and neither party hercto shall have
any further obligation 1o the other hereunder.

2
F:/Word/Agrecments/Leases/Sublease USA.doc
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Section VIII - BROKFR REPRESENTATION

‘Sublessor and Sublessec represent and warrant to each other that no broker or finder has

beenenzaged byt-in connection with any-of-the-transactions-cantemplated by this———
Sublease and Sublessor and Sublessee each agree to indemnify and hold each other
harmless from and against the claims of any and all brokers or other intermediaries
elzinming to huve hud auy dealings, negotiations or consuftations with the indemnifying
party in connection with this Sublease.

eemem—.

Section IX - NOTICES— - — ——

Any notices required or permitted to be given hereunder shall be in writing and shall be
given by personal dellvery or certified mail to Sublessee or to Sublessor at the addresses
set forth below, or at such other address as either party may from time to time specify.

Soction X MISCELLANEOUS
1. Final apd binding agreement. This Sublease binds not only the Parties but also their

respertive hairs, repretenzatives. axaecutore, administretors and auccsssors and assigns
+~for-the benefit of the other party and its heirs, Tepresentatives, executors,
administrators, successors and assigns.

2 Seveability. If any count finds any of the provisions of this Sublcasc illegal, invalid,
or otherwise unenforceable, the remaining terms will nevertheless remain in full
foree,

3. Entire agreerpent. The terms ¢xpressed in this Sublease comprise the entire
agreement. Such terms supersede all agreements and communications berween the
Payties prior to and contemporaneous with the execution of this Sublease.

4. Knowing and voluntary acceptance of Agreement. The Parties acknowledges that
they have cach carefully resd this Sublease, understood its contents, consulted with an
attorney or had the opportunity to ¢consult with an attorney and hereby voluntarily
accepts the terms of this Subleass, The Parties also acknowledges that this Sublease
was drafted by their owr attome in conjunction with the other Party’s attorney and
that no Pasty had more control than the cther did in drafting the Sublcase.

5. Alornev fees. lnthe event legal action is taken to enforce this Sublease, or any
provision thereof, the prevailing Party in such acrion shall be entitled to reccive its
reasonable attorney’s fees, in addition to all other costs or charges allowed, which
shall be fixed by the court or courts in which such action, including an appeal
thereon, is tried. heard or decided.

6. Governing law agd forym. The Jaws of the State of Oregon shall govern this
Sublease and the venue for any disputes shall be the provincial court nearest to
(Xlamarh Falls, Oregon).

ion in count . This Sublease and accompanying documents may be
signed in several counterparts The signature of one party on any counterpart shall
3
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bind such party just as if ell parties had signed that coumerp:.ﬁt. Each counterpart
shall be considered an original. All counterparts of the Sublease shall together
constitute an aoriginal agreement,

Maay
Exccuted as of the (o1~ day of Apxil, 2001.

Sublessor: Sublessce: O
JELD-WEN; i, _ '/\!i “, y

-

. . -
Jasen be Vrnes BY&&«L/[W

- Real Estate Manager | Its:
Date;_ rs/2 v/ 209/ Date:
3250 Lakeport Blvd Address: S
Klamath Falls, OR 97601
ynone: (d41) 884-3431 Puone. ()
Fax: (541) 884-2231 Fax: ( )

We, Dallag and Kristi Sutphin consent to the above Sublease without modifying any term
or provision of the Master Lease as between Lessor and Sublessor.

By: i

By:

Its:

Date:

Addcess:

Phone: ( ) -

Fax: () -

4
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CROLSD LEASE
IR
THLIS ACKEERMENT, made this_ 4 day of Apedl, 1981 by aud betweun VIO
T. BUCK, a single woman, herein called L:ssor, and RONALD W, BOEHLKE as to an
'
undivided one-sixch interest; KATHERINE H. BOEHLKE as to an undivided cne-sixth

faterest; KROBCRT J, CAMPBELL as to an undivided one-sixch interest; JOAN C. ; .
CAMPBELL, as to an undivided one-sixth interest; and LLOYD 1. FARLEY as to un

undiviced one-third {nterest, hercin called Lessecs; providad howaver, that all

agreemcnts. and obligations of the Lessees and their successors and assigns

herein contained shall be and are Joiut and several agreements and obliga;lons.?

WITNESSETH T

That said Parties for the considerations hcrexn contained apree by and

butdeen themselves as follows: ‘

ARTICLE. ONE

11 ' L o

Lessor owns the unimproved Tract of Lund fronting on the Oregon Stats
Highway, which g commonly reflerred to as South 6th Strccl. wliich contains

95,775 square feet more or less, and which ig more particularlv descrited in

Exhilit A acttached hereto and zmade a part Leveof zad is suititites reforcod g

1.2
The Lessces have inspected said Leased Preomises and have satisficd
thenselves as ro lts condition, the location of its boundartes and its r.otal

area and accept the same in its present condltton except {or the zone chan::u

nereafter provided.
1.3
Lessces wish to lease said Tract of Land for a term of 33 years with
t#o options to rencw, cach option being for an addizional tera of 33 years.,
1.4
Lessor agrecs to join in the application for a Zane Change by Ltsrfc%
but shall have no other responsihility or lab{lity in connectlon therowith
and all costs and expenses of every kind and hature shall be borne by the |

Lessecs and Leggecs shall {ndemmify and hold the Lw-:nr haraless thorefrom, ”“ \

LEASE = Pape 1 , ) ' - 16

hereafrer as the Leased Primises or Properey. i E




1.5 ’

v 4 tensions of same all costs, expenses, and obligations of every kind and nature
5 vhatsoever, relating to the Leased Prenmises, or any improvements thereon, or
‘ ' any businesses, activity, use or occupancy {in connecfion therewith which may
7 arise or become due during the terams of this Lease, including, without limica-
s tion by this recital: a1l Fedcral._State. Oauﬁty and Municipal taxes, operatiod.
’ maintenance and construction charges, bonds, warrants, indebtedness and in~
1 terest, liens, levies, Assessments, specia; Assessmencs, Permit, franchise,
1 license, use, Privilege, business, OCcupancy and service fees, reatals and
n charges and surcharges of eévery kind and n;turg. including without limitacton
n those of any Policical body, subdivision, agency, discrice, comaission nr
" authority and those of any Landowner or Corporate or Private diserice, associ-
15 ation, or Corporation or utility whether the same Qe Beneral or special, or-
L] dinary or eéxtraordinary, foregeen °r unforeseen, ’ﬂnl; be Promptly paid by the -
" Llessees when the same first become pPayable ang before any interesc, lace
" charges or penalties become due thereon and the Lessor shall be iadecnified
L and held harmless by the Lessees,
20 Provlded-hovever. that Lessees shall not be responsible for any estace
l or inheritance taxes of Lessor or for any mortgages or other hypothecacions
n which may hercafter be placed upon the promises by the affirmacfve ACt of the
n Lessor or for any judgnen:s. attachnehtl. liens, distraines or warrants which
u are the personal obligation or liablllty of the Lesso; and vhich become liens
25 ; or encumbrances op the Leased Premises by operation of Jauy,
' % { The Lessor shall have no ExPeuses or coges whatsoever jp connection
! 7 with the Leased Property or this Lease or any renewal or extension of ¢t ex-
i u Cept as otherwise expressly provided herein,
: » ARTICLE Two
|- %
I
b 7
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2.2 '

If the Lessecy have fully paid and performed this Lease and are not

then in default and this Lease has not therecofore been terminated or endued

for any rcason or by any cause whatsoever, the Lessees shall have the right

to renew this Lease for an additional term of 33 ycars.

Said rcoewal shall be exercised only by the Lessece delivering to Lus-

sor their written Notice of Renewval not earlier than 365 days prior to the end -

of the term and no later than 120 days prior to the end of the term. Time and '
the exact wanner specified for the giving of safd Notice are of the Essence

of this Agreement.

2.3

It the Lessees exercise said first Rig,h: of Renewal and have fully
paid and performed this Lease during said additional tera and are not in de-

fault and this Lease has not theretofore been terminated or ended fer any rea- .
son or by any cause whatsoever, the Lessces shall have the right to renew this

lecase for a second additional term of 33 years. . ;

Said renewal shall be exercised only by the Ieschs delivering o

Lessor thelr written Notice of Rencwal not carller tlien joS days prior wo the

end of the second term and not later than 120 days prior to the end of the

term. Time and the exact manner specified for che &iving of said Notice are
of the essence of this Agrcement.
2.4

The Lessees jointly and severally agree thag they will fully observe

and perforn each and eévery term and condition of this Agreement to be observed

or performed by Lessees and that they will Pay the Lessor the rental for said

leased Premiscs ag follows:

(a)

i
The Lessces shall pay Lessor a luulp-sun payaent of $13,000.00 as a'

prepayment on the basic monthly reat of $1,200.00 a wonth to ennblu Le

Ss0r to

LEASE - Page 3
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pay Lessor's closing costs incurred in conncction with this Lease and Lessces

shall be credited with $200.00 of said Prtepayment on each monthly rental instal-

lment for 65 months or for such period required to consume said $13,000.00

credit.

(b) At the end of the 6th month and at the end of cach 12 months theres

j
after during the term of cthis Lease and any additional term of the Leagsa or :
while the Leasees continue in possession of the Leased Premises, the rontal

shall be adjusted up or down by the ratio of the change in the Consumer Price

Jndex for Portland, Orcegon (Burvau of Labor Statistics, U. S. Department of

Labor) from the date said rental period commenced to the end of such period.

The percentage of change shall be computed on the rental for said preceding

rental period and shall be added to or subtracted from it. Provided however, it

the cost of living annual adjustment for such period is more than 10Z, the rent-

al shall be increased by only 10X plus S0Z of said excess over IOi. Provided .
further, the rental shall never be less than $§1,200.00 per month. Lessor shall'

accurate-

give Lessees noctice 1in writing of such change as soon as said figures become

available. If such Index shall cease to be available or shall fail to

ly reflect the local cost of living, the Parties shall mutually agree upon such -

other index or criteria to be used to determine the change of the cost of livin

during such period.

(¢) The monthly rental paycent shall be due on the 30th day of each

mouth_commencing with che 30th day of June, 1981, vxcept that the February poy-
ment shall be wade on ghe last day of tie mongh,

ARTICLE THREE

JEURP - S

3.1

. l
The Lessecs may improve and use safd pre

by law and the applicable 2oning and building and use restrictions in conformt-[
ty with all applicable laws, ordinances, rules and regulations and in such a H

mannur As not to create a nuisance.

3.2
It is understood and agreed that the Lessces will need to borrow the

.
moncy to construct the improvements on the Leased Premises and the Lessor hercby

LEASE - Page & oy A

mises for any purpose permicted :
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agrees to subordinate Lessor's interest {n the Leased Premises to the Mortgape

30r Trust Deed given by Lessees to their Lender on the following terms and condi-

tions:

(a) The amount of the Mortgage shall not exceed the actual cost of con-

structing the {mprovements situated on the Leased Premlges or a maximum of 75%

!

of the total value of the land and improvements, whichever is the most. :
(b) Lessees may from time to time hypothecate and encumber this Lease

and the leasehold interelt. Lessor agrees to notify any lender of Lessees of

. ® ~w ® o s

any default by Lessees and to accord said leader all necessary ticme {n order to!

remedy any such default. In the event any such default 1s not cured, Lessor

d
n agrees to recognize any such lender in the place and stead of Lessces and as
| 12 Lessces until such time as the said lender assigns or sells its interest. Any i
| n defaulc by Lessees or any subsequent assignee Or successor in interest to Lessecs

is to be deemed cured if said londer bringsthe rent current and otherwise per-
18

14
forms the obligations under the Lease after obtaining.posscssion. In addicion

% to the above, Llessor will join in executing any and all {nstruments which legal

17

counsel for any lender on the security of Lossces' leasehold estate may reason-

ably require in order to accomplish the same, provided that notlifng herein shall

LU construed as obligating Lessor to incur any personal liability for repayment

of any such loan.

n . 3.3

7 The Lessees agree that all improvements constructed on the Leased Promi-,
3 ses shall either be constructed wholly and entirely on the Leased Premises and
n that no part of the improvements shall encroach or be constructed on any adjoin-

ing promises or that the improvements shall be constructed in sﬁch a sanner that
; .

2% ;a fair and proportionate share of the income can be {dentificd and allocated :

‘ u to the Premises hercin leased and the Lessces ugrcé that all leases and other

. n applicable agreements made by them will identify and allocate such ler.!prO‘

i » rata share of the income to all of the property hereby leased to Lesseces., lyyr?/
: ]

n
2
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1 ' ARTICLE FOUR

2 ' 4.1

3 Lessees shall have the right to alter, demolish, rebuiid. construct andﬁ

4 lor reconstruct any and all improvements they desire on the demised premlscs :

§ Jvithout restriction from Lessor, provided that any such alteracion, demolition, °

¢ lrebuilding, construction and/or reconstruction shall not materially reduce the

1 |value or the rent production of the demised premises below the value and rent :
: 8 lproduction immediately before such alteraction, dcnol}tion. rebuilding, construc-

? |tion and/or reconstruction. Lessor shall cooperate with Lessees in obtaining !

, 10 [sny permits and in executing any documents required i{n connection with any such |

' 1 Jwork or the maintenance of any improvements on the demised premises.

" 4.2 :
13 Lessees agree with Lessor that during the continuance of this Leasce the
14 llesasees will keep in good condition and repair Lhe Leased Property and any and .
13 lall improvements, buildings, furninhings. fixtures, and equipment uhlch are con{
1§ |structed or placed upon the Leased Premises by the Lessees and will not suffecr !
17 lor permit any strip, waste, or neglect of any such iaprovements, bulldings or
. ‘ 18 fother property and that the Lessces will maintaln, repair, replace, palnt and
} ¥ {renovate such improvements, buildings and property as often as it may be neces- !
20 lsary in order to keep the same in good condition and repair. ’ !
n 43 ‘ |
22 The Lessees shall promptly pay all contractors, labor and materialmen
B liavolved a any improvements, changes, alterations, remodeling or comstruction e
U luade 1n or upon the property and all Workmen's Compensacion and other payroll |
2 [raxes and withholdings so incurred or which aré incurred in the busincss opura-—|
: B tcions on satd premiscs or the occupancy or use of sald premises and shall not
 fsuffer or permit any licns, encuﬁbrancés. Judgments, uarrants.'diséralnts. ag-
. ) sessments, taxes, levies or charges whatsoever to be placed upon ;r Lo attach
1 leo or encumber said property or any part thereof or any Interest therein, and
0 liessces shall not except #s hereinbefore provided mortgage, or execute any trust

; ) n deed, security agreement, financing statement or othcr hxpothccation on said !

' n property or any part thercof or any_intercs: thercin., Provided however, that i/ﬁ
4. GANONG 33
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on any new cquipment placed on the premises,
4.4

The Lessees will keep all of the improvements, buildings and property

on said Lecased Premises insured against fire and other casualties covered by a

standard policy of fire {nsurance with extended coverage endorsements in an

amount not less than the full insurable value of aaid property vith the loss

payable to the Lessees and the Lassor as their respective interests may appear

and certificates evidencing such policies shall be delivered to the Lessor.

Lessees allo agree that in the event of che destructlon or damage of the bulild-

ing, {mprovements or property or any part thereof, and as often as any buflding,

improvements or pProperty on said premises shall be destroyed, lost or damaged

by fire, water, smoke, collision, explosion, earthquake. snow, freezing, flood- :

ing, lightning, storm, thefte, vandalism, rlot, casualty or negligence. the Leg-

sees shall rebutld, repair and tepl;ce the same in such manner that the bufld-

ing or improvement so rebuflt and repaired, and the personal property so re-

Placed or repaired, shall be of the same or higher value as the said building

or improvement and the personal property upon the

denised premises prior co such
damage or destructiom and shall have the same rebuilt and ready for occupancy i
vithin 15 months from the date when the Lessees receive Payment or make settle—.

ment with the Insurance Carriers for such loss. Provided however, such repairs.

replacement or re-building must be completed within S years from the date of

Such loss regardless of whether settlement has been made with any insurance

company or any insurance proceeds have been received.
4.5 } | . I

Lessces shall fully indemnify, defend and hold the Lessor harmless

from any claim, loss or liabilicy arlsihg. resulting or occurring im whole or

in part from, in or upon said Leased Premises, eXcept actions of the Lessor, and
)

Lessees shall carry public liability {nsurance in Sums adequate to cover any I
probable claims, loss and liability which shall name both Lessor and Lesscos

48 insureds and shall deliver a certificate of said insurance to Lessor. Lésgec

shall comply with the provisions and requirements of the Oregon Workmen's //;’//
LEASE - Page 7 o , ' ) L
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Compensation Lav and shall promptly pay all premlums or contributions requir:d
to continuously maintain coverage which will mect said requirements.
4.6 '

The Lessees shall fully and faithfully observe, perform and comply with '

all laws, ordinances, regulations, rules, orders, permits, licenses, restrictions

and directions of proper governmentsl authorities concerning said Lcased Prenl-‘
ses and any business or other activities conducted thereon and any occupancy
thereof,
4.7
The Lessess shall fully and promptly Pay, perform and observe each and
e¢very payment, term, condition and agreement herein contained on their part to

be paid, performed or observed in the manner specified herein, time and such

full and prompt payment, performance and observance being of the essence of

this Contract.
4.8

If the Lessees shall fail, refuse or neglect to maintain, repair, rec-

place, paint, renovate, protect, keep and preserve che Leased Property and any
ond all i{mprovements, buildings, furnishings, fixtures and cquipment which are

constructed or placed thereon or to pay, do or perform anycthing herein required

option cause the same to be done, performed or observed and to pay for the
same or to loan or advance funds to the Lessees: and all such expenses, pay-
ments, charges or advancements and also all rents duc on this agreement shall

be secured by this Lease agreement and the Land and other satd Property and

shall be a lien thcrcon and shall draw the highest legal rate of interest and

the Lessec¢s shall reimburse the Lessor for the same and for the interest ac- '

crued thereupon on demand and a failure by the Lessees to pay or reimbursc the

Lessor for same shall constitute a default upon this Agrecment entitling the

leggor to assert and use any or all of the remedies hercin provided for i breaci

or default,

‘.9

The Lessor and the Lessor's employves and agents may enter into and

L.EASE - Page 8 ' _ . _ . 16
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upon the Leased Premises at all reasonable times for the purpose of inspectin:

the same and any and all improvements, buildings, furniture, furnlshings, fix-

tures and equipment thereon, post notices and for the purpose of exercising

any rights provided Lessor by this Lease or at law.

4.10 . _ -7

The Lessees agrce that at the expiration of this Lease, or upon any

sooner termination of this Lease, the Lessees will peaceably and quietly deliver

possession of the Leased Property and all 1nprovenqpts. buildings, furnishings,
i
fixtures and equipment which have been placed, or constructed upon the premj-

ses to the Lessor.
411

In the event Lesseces shall hold over and remain in possession of the

Leased Property, or any part thereof, after the cxplraﬁion of‘tht. Lease and

any Renewal herein provided without any extension of this Lease being Sade in

vriting or without any new lease being made {n wvricing, such holding over shall

only create a tenancy from month to month wvhich may be terminated by Lessor on

30 days notice.
ARTICLE FIVE

s.1 |

. : |
The Lessor represents and covenants to and with the Lessees that on the

date of the execution of this Lease that Lessor is the owner in fee simple of

vaid Leased Premises and has the right to lease the same as herein provided 'and

that they are free from all incumbrances except for inclusion in the Klamath

Project, Enterprise Irrigation District and South Suburban Sanitary District :
and the Fire Protection District and the liens, assessments, rules and rezula-

tions and laws concerning the same and to the charges of the City of Klamath

Falls for monthly vater and/or sever service and to the ordinances, regulations,

3

rules and conditions of the City of Klamath Falls concerning such service., and

all rights of vay, esasements, ditches, drains, highways and roads of record and

those presently extsting upon or in the ground if any there may be, ﬁhlch‘satd
exceptions Lessaes take subject to, and to present zoning and bullding and usc_..

restrictions, for which provisfon has heretofore been made. i

. ,Jr-:n,
LEASE - Page 9 A , : v ‘
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2 That so long as the Lessces fully pay and perform this Agrevment and
3 | are not in default, the Lessees shall peaceably and quietly have, hold and en- |

4 | joy the Leased Property during the term of this Lease and any renewal of same,

subject to the terms, conditions, agreements and provlsions.of this Lease,

|
free from any claims against the Lessor and all persons and parcties claimfng !

by, through or under the Lessor,,

3.3

. ® w9 e =

If the Lessor wishes to'ucll any part or all or any interest in the
10 | Leased Property dﬁrin; the term of this Lease and any of said Renewals thereof,

11 | Lessor shall first deliver written Notice to the Lessees of the pPrice and the

|

| 12 | terms and conditfons upon which Lessor is willing to sell said Property or slid
13 | interest therefn and the Lesseces shall each have the sole and exclusive option
¥ ] and right of first refusal for a period of 60 dayl from receipt of auch MNotice

¥8 | to purchase all, but not less than all, of the Property or 1nt;test offercd atc

’ 16 ] such price and on .such terns and conditions. ]
; ” Said Lessees shall exercise their said Option and Right of First Refuszi

. , 18 1 by delivering a written Notice of acceptance of such offer to Lessor within

’ 19 | said 60-day period and by also complying with all of the terms and conditions

| of such offer, time and full observance of and compliance with the terms of

u the offer being of the esscnce of this Agreement.

24 If Lessees fail to accept said offer and to comply with the terms and

2 | conditions of the offer as above specified, said offer shall expire and shall

U | become null and void and of no further force or effect and Lessor shall be
; B | free to sell said Property or Interest in said Property so offered at thé same
' 2 | price and on the same terms and conditions to any other party. Provided how-
: 2 | ever, that {f Lessor shall not sell said Property or tntere&t in said Property
! 2 ¢ at the same Price und va the same terwy and conditlons offcred to Lessees, the
I 2 | Lessor must apain notify the Lessces before offering any part or all of said
) ) Property or Interest in Property to any other party at any other prlcu'or on
3 A any other terss or conditions and Lessees shall have the sole and cxcluslve .
A' T optlon of buying all, but not less than all, of safd Propetty or Intetcs: in
. ":'.G LEASE ~ Page 10 . o '7//




Property so offered at said new price, terms or conditions in the same manncr
2 l as hereinbefore provided. Provided further, that if Lessor ofleredd less Lthun

3 ]all of the Property this Agreement shall remain in full force and effect as to

4 | the Property or Interests in Property not offered.
] ARTICLE SIX . °

6.1 o

A written, acknovledged Memorandum of this Lease stating the names a )

addresses of the Lassor and the Lessees, the legal description of the lLeased

- @ - =

Premises and that the Lease is for a term of 3] years with 2 Rights of Renewal
| 10 jof J) years each and referring to this Luase Agreement for dctails lhali be re-
E 11 | corded in Klamath County, Oregon Deed Records but this Lease Agreement shall
| 12 [ not be recorded unless hereafter mutually agreed upon by the Pnrtiﬁs. Lesseces
13 jagree that on the expiration of this Lease or any sooner temin;:ion thereof
14 | that Lessees will file in Klamath County, Ore.gcm &ed Eecords a full and com-

15 |plete vritten release or quitclaim deed to Lessor of all of the Lessees' right,

16 Jtitle, estate and interest in this Lease Agreement and in the Leased Property.
” 6.2
- 13 The Lesscves' interest and estate in thls Lease and the Leased Property
19 ]is fully assignable but each Assignment must be in writing aﬁd executed by both
20 the Assignor and Assignee and each Assignee must jointly and severally assume
21 | and agree therelg to fully pay, perform, observe and comply with all of the !
22 | terms, provisions, conditions and agreements of this Lcase and to be personally'
23 Jbound by the same and an executed and ack@uled;gd original copy of the- same
24 [musc be duly recorded in Klamath County, Oregon Deed Records and delivered to
. 28 lthe Lessor. Failure to so record an Assignment and deliver {t to Lessor shall
i 28 lconstitute a breach of this Agreement and a default on same entitling the Lessod
27 lto assert and use any or all of the remedies herein provided for a breach or
e . 28 jdefault.
n 6.3
3 Lessor agrees to grant to any sub-lessce under a bona fide sﬁb-leasc a
= N Iright of quiet enjoyment, in the customary form, during the term of 1ts lu'b-'
32 |1ease, notwithstinding a premature termination or the expiragion of the Lease
Iu. canong :
Vit e LEASE = Pape 11 . -1”
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agrecment, provided that the term of the sub-lease does not extend bevond tlie-

Basic Term of the Lease, plus renewal options, and provided further that such

Sub-lessee agrees that in such event the sub-lease shall be deemed a direct

lease between Lessor and such sub-lessee,

6.4

Subject to the foregoing, this Agreement shall bind and inure to the
benefit of, as the circumstaaces ®Bay require, the parcies and their respective

heirs, devisees, legatees, personal representatives, grantees, successors and

assigns.
6.5 o

Any party to this Agreement may in lieu of personal delivery give any

notice in connection with or provided by this Agreement to any other Party or

to the Personal Representative, Guardlanror Conservator of said Party's Estate

by mailing the same postage prepaid by certified mail, return receipt requust-
ed at any United States Post Office within the State of Oregon addressed to
said Party at the address for sald Party hereafter set forth or at the las:
address furnished in writing by said Parcy
ing said notice has accual knowledge of a different, correct mafling address

for the Party to be notified, in which case 8ald Notice shall be addressed to

such current address of which the Party giving Motice has actual knowledge and

such Nocice lhlll be conclustvely deemed to have been personally delivered to

and recelved by the Party to be notified 3 days after the date said Notice

wdS

80 mailed {n such United States Post Office within the State of Oregon.
ARTICLE SEVEN
7.1

Time and the full and prompt observance and compliance with all of the

terms, provisions, condlitions and agrcewenti hercin contained on the pare of

the Lessces to be paid, .bserved, perform d or complivd with are of the esscnce

of this agreement, and if the Lessces shall be tn arrcars in the payment of any

installecnt of rent, or shall fail to keep, observe, perform or comply with any

of the terms, provisions,

of 1O days after receiving written nutice of su

LEASE - page 12
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1 lbreach of said term, provision, condition or apreement unluss such default is

2 ;not susceptible of beiny cured within such 30-day period in which case Lesscus

; 3 | shall be permitted such additional time as may be reascnably required to cure 1
' & ] game; or 1f any assignment of Lessees® property shall be made for the benefic :
' $ {of creditors; or 1f this Lease or the Estate covered thereby shall be levied
; § Jupon after judgment under a writ of execution, or on a distraint or selzure for ) .
T | payment of taxes; or 1f Lessees or any of them shall be adjudged a hankruét.
! 8 | then and in any of said events this Lease shall be in defasult. ‘
" 7.2 l‘
' . " At any time while this Lease Agreement 1s in defaulr: \
" '

(a) The Lessor laufuliy may, at Lessor's option, {mmediately or at

|
12 | any time thereafter while said condition continues, without any further demand

i
| 13 lor notice, terminate this Lcase and may enter into and upon the Leased Premiscs
"

13

and repossess the same and expel Lessees and those claiming under Lesseecs, and

remove any part or all of their property and store the samc at Lessces’ expensc,
. ]
18 fuithout being taken or deemed guilty in any manner of trespass or conversion,

17 ! ,0d without prejudice to any other remedies vhich might be octherwise used for

- 8 iiprears of reat, breach of this agreement or to recover possession.
. " (b) The Lessor may have a Receiver appointed by a Court to take pos-~
20 Ygession of any part or all of the Leased Premises and any and all lnprovemenﬁs-
21 {puildings, furnishings, fixtures and equipment which have been constructed or
n placed thercé; for any or all of the following purposes: (o protect, maintain,
n repalr, rebuild, replace, paint or renovate the same, to pper.te and manage the
24 | gape and to collect any and all of the rents, issues and profits and to pay all
25 Jof the expenses and costs of incurred by the Receiver in performing such iuﬁc-
26 l.jons, which shall be at the sole expense of the Lessces, and to pay all rents
27 laind other sums due to the Lessor.
! ! . Ll (¢) The Lessor may connence.and prosecute any and all Court actions,
i 2 lsutts and procecdings which Lessor dvems advisable fcc the 5;rposes of recover
30 ling possession, collecting the rent and any other indcbtedness owing Lessor, t
) 3 Jrecover damages, to foreclose the Lessor's Landlord’s lien on any property,
n

obtain injunctions, to adjudlcate. determine and declarc the rights of the
wi WM. GANONG
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Lessor or any other parties, to obtain attachment and garnishoent of any proper-
ty and moncy of Lessces, or any of them, to quiet Lessor's title and to terzl-
nate the Lease Agreement and any Renewal or extension of it. ' ‘ :

(d) All remedies herein provided are non-exclusive and are in addition

to any other remedies provided by law.

.

(e) Any waiver by Lessor of any breach or default shall not be con-

sidered as a continuing vaiver and shall not operate to bar of ptc;éﬁt Les;or
from declaring dafsult for any succeeding uon-payment, breach or nonéo-pliance !
or nonperformance, either of the same term, condition or agreement or otherwise/
and Lessor may declare s default and assert and use any or all of the remedies ‘

provided for breach or default while any non-payment or delinquency in paymcnt

of rent or other obligation or indebtedness or noaconpllance or nonobservance

of any term, provision, condition or agreement continues.

(¢) 1n the event any aulr, action or other proceeding is conmcnc;d to

assert and use any or all of the remedies here¢in provided or provided by law or

to enforce any of the provisions of this Agreement or teco;er damages f#r thulr;
breach, the prevailing party in such sulr, action or proceeding shall be entitt
to receive from the other party or parties thelr costs‘which shall include thwe

ressonable cost of title report and title search and such sum as the trial couré

. . |
or other judicatory and/or appellate court, if an appeal is taken, may adjudge

reasonable as attorneys' fees to be allowed the prevailing party in said suit,

action or procecding and/or appeal.

IN WITNESS WHEREOF, the parties have caused this Agreemcn: to be executud

the day and year first herein written.

. Address:
2ele 7. 6(««& HE33 Colenpsert Doce
"°i‘és§aa°“°" el Fealls €R_

' » 72¢0/ :
__}?;ZEﬁliggg?gz“ /EE£EG>4££Z?ééZ /f;’fthaf9 ,1’:\ '2/( 4 '

Ronald W. Eoohike " — - |
L7 st s L4l
725ccl : !

LEASE - Page 14 : ’ ' T




/ /{ Address: .
. 2 'f\'rf[/cuaf"//; .,t/l/:___ o

\Satherine K. Boehlke

3 ‘ _
' 4 L 200 Se AQZZ S 7
! Robery J. ell
H AL Pl i ./44&/-} Waild

G760/

LSOy gitti Lol
B wy O P27/

STATE OF OREGON )

) ss.
County of Klamath ).

" On this é day of%; 1981, personally appeared the above-named
"» viola T. Buck an acknowledged e foregoing instrument to be her voluntary
act and deed. BEFORE ME:

-k ab
- ™

I 6 | (seaL)

7 A w7
" ﬁ@y&wmmAum!ﬁpm>;4yh

‘ 1

)

22 STATE OF ORECON )
- ) Ss.
23 |County of Klamath )

v AN :
2 On this ¢ 4 day of ‘April, 1981, personally appeared the abeve-naméd
Ponald W. Boehlke and Katherine H, Bochlke and acknowledged the foregoing in-
25 strument to be their voluntary act and dced. - BEFORE ME:

(SEAL) ', . :
# {. R Y Y Ld
H ' Notary Public for Oregon
My Commission expires: ’
. 2
.', 3
4] y
»
- N 77
N T 3 kS . | i o i
I WM GAKONG | ppsE - Page 15 : o
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STATE OF ORFCON )

) SSG
T { County of Klamath )
U
3 A
3 On this < _day of April, 1981, personally appeared the above-named

Robert J. Campbell and Joan C. Campbell and acknowledged the foregoing instru-
i ¢ loent to be their voluntary act and deed. BEFORE ME:

§ 1 (sEAL) ' v .
A& 0 ot i -l
s Notary Public for Oregvn
7 My Commission expires: - c
[
' 0

1t | STATE OF ORECON )

) ss.
Ll County of Klamath )

- M. .
n On this_.. ° day of ‘dprfl, 1981, personally appeared the above-named
Lloyd M. Farley and acknowledged the forcgoing instrument to be lils voluntary
W lact and dced. BEFORE ME:

¥5 ] (SEAL) _

Ak L4 Y YA )
16 Motary Public for Oregon
7 My Commission expires:

} 13

3]
2

3

7
25
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