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MEMORANDUM OF DEVELOPMENT AGREEMENT

KLAMATH FALLS CENTER, LLC, an Oregon limited liability ¢ pany, and HOME
DEPOT US A, INC. are parties to a Development Agreement dated as of [\nﬁ VW24 2T C2
2002 (“Development Agreement”) affecting the real property located in the City of Klamath Falls,
County of Klamath, State of Oregon, described on the attached Exhibit “A” which is incorporated
herein by this reference.

The Development Agreement creates an encumbrance on the property described on
Exhibit “A” evidencing the obligations of the parties under the Development Agreement. This
encumbrance shall remain in effect until termination of the Development Agreement. The parties
have agreed to execute and record a statement confirming termination of the Development
Agreement after it has been fully performed in accordance with the terms of the Development
Agreement. The Development Agreement grants Home Depot the right to lien Developer’s interest
in the above described real property. The lien may be created by recording a written instrument
(“Claim of Lien”) in the real property records of Klamath County, Oregon. The priority of the
lien shall be established solely by reference to the date the Claim of Lien is recorded, provided, that
such lien shall, in all instances, be subject to and junior to, and shall in no way impair or defeat the
lien or charge of any mortgagee holding any mortgage recorded prior to the date of the lien. The
Development Agreement creates obligations on the Developer, its successors and assigns, which
are binding until the termination thereof.

IN WITNESS WHEREOF, the parties have executed and acknowledged this Memorandum
as of e 10 i 22, 2002,

“HOME DEPOT”

HOME DEPO INC,, a Delaware corporation

By: ‘
‘S Daniel R. Haftch, Senior Corporate Counsel,
- Western Region

“DEVELOPER”
KLAMATH FALLS CENTER, LLC

Y i
Name: / [ ]
Its: \J
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STATE OF OREGON )
) ss.
COUNTY OF KLAMATH )

I certify that | know or have satisfactory evidence thatCI \q G’I\\j D]m is the
person who appeared before me, and said person acknowledged that {he/she/they} signed this
instrument, on oath stated that {he is/she is/they are} authonzed to execute the instrument and
acknowledged it as the to be {his/her} free and voluntary act of such
parties for the uses and purposes mentioned 1n this instrument.

Subscnbed and sworn to before me on IMAO ‘/) 7 (Z’\. %CC’Z,
)

i e Hh C{
NOTARY PUBLIC for tht State of ¢

residing at. LIV CTOURL
My appointment expirescQ~2-r, 3 ~

T SFEICIAL SEAL

5? STACY HILFERTY
@ = o 4RY PURLIC- OREGON
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STATE OF CALIFORNIA )
) ss.
COUNTY OF ORANGE )

On ”747@/7 A , 2002, before me, A | S }/VI S/’V) ./‘/’/L
a Notary Public in and for said state, personally appeared DANIEL R. HATCH, personally known

to me (or proved to me on the basis of satisfactory evidence) to be the person whose name is
subscribed to the within instrument, and acknowledged to me that he executed the same in his

authorized capacity, and that by his signature on the instrument the person, or th ntity pn behalf
of which the person acted, executed the instrument. . /“ W
WITNESS my hand and official seal. WALV )

/ o .
R Print Name: A3, Ssa /¥ St

- > USA M. smTy L NOTARY PUBLIC for the State of
0SSP | Comm. 11290415 S Clalifernca
e i CAUFORM 0 residing at:_(/cQu LG
‘} apg My Comn Exgires Jan. 17 2005 .; My appointment expires: _ /~/2 %
(SEAL)
2
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EXHIBIT “A”
SHOPPING CENTER PROPERTY LEGAL DESCRIPTION
LAND PARTITION 42-01
PARCELS 1, 2 AND 3, LAND PARTITION NO. 42-01, SITUATE IN THE SOUTH ONE-HALF
OF THE NORTHWEST ONE QUARTER, THE SOUTHWEST ONE-QUARTER AND THE
SOUTHEAST ONE-QUARTER OF SECTION 1, TOWNSHIP 39 SOUTH, RANGE 9 EAST OF

THE WILLAMETTE MERIDIAN, AS FILED IN THE OFFICE OF THE COUNTY CLERK,
KLAMATH COUNTY, OREGON.
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