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DEED

as Beneficiary,

WITNESSETH:
Grantor irrevocably grants, bargains, sells and conveys to trustee in trust, with power of sale, the property
N Klamath......occooeeo. County, Oregon, described as:

See Exhibit A attached hereto and by veferefice incorporated herein

State of Oregon, County of Klamath
Recorded 04/29/2002 %0 ¢ e
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Linda Smith, County Clerk
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together with all and singular the tenements, hereditaments and appurtenances and all other rights.thereunto belonging or in anywise
now or hereafter appertaining, and the rents, issues and prolits thereol and all tixtures now or hereaiter attached to or used in connec-

tion with said real estate.

FOR THE PURPOSE OF SECURING PERFORMANCE of each agreenient of grantor herein contained and payment of the

not sooner paid, to be due and payable ..

The date of maturity of the debt secured by this instrument is the date, statea above, on which the final installmen: of said note
becomes due and payable. In the event the within described property, or any part thereof, or any interest therein is sold. agreed to be
sold, conveyed, assigned or alienated by the grantor without tirst having obtained the written consent or approval of the beneficiary,
then, at the beneficiary’s option, all obligations secured by this instrument, irrespective of the maturity dates expressed therein, or

herein, shall become immediately due and payable.

The above described real property is not currently used for agricultural, timber or grazing purposes.

To protect the security of this trust deed, grantor agrees:

1. To protect, preserve and maintain said property in good condition
and repair; not to remove or demolish any building or improvement thereon;
not to commit or permit any waste of said property.

To complete or restore promptly and in good and workmanlike
manner any building or improvement which may be constructed, damaged or
destroyed thereon, and pay when due all costs incurred thereior.

3. To comply with all laws, ordinances, regulations, covenants, condi-
tions and restrictions alfecting said property; il the beneliciary so requests, to
join in executing such linancing statements pursuant fo the Uniform Commer-
cial Code as the beneliciary may require and to pay lor liling same in the
proper public office or oilices, as well as the cost ol all lien searches made
by tiling officers or searching agencies as may be deemed desirable by the
beneliciary. . . o

4. To provide and continuously maintain insurance on the buildings
now or hereaiter erected on the said premises against loss or damage by fire
and such other hazards as the iem:h'ciary may Irom time [o time require, in
an amount not less than e? came . . , written in
companies acceptable io Eo enﬁlcury, \HR Xélb“gble to the latter; all
policies ol insurance shall be delivered to the beneficiary as soon as insured:
if the grantor shall tail for any reason to procure any such _insumnce and' to
deliver said policies to the beneliciary at least lilteen days prior to the expira-
tion of any policy of insurance now or hereafter placed on said buildings,
the beneliciary may procure the same at grantor's expense. The amount
collected under any lire or other insurance policy may be applied by beneli-
ciary upon any indebtedness secursd hereby and in such order as beneliciary
may determine, or at option of beneliciary the entire amount so collected, or
any part thereol, may be released to grantor. Such application or release shall
not cure or waive any delault or notice of delault hereunder or invalidate any
act done pursuant to such notice. .

5. To keep said premises lree from construction liens and to pay all
taxes, assessments and other charges that may be levied or assessed upon or
against said property belore any part of such taxes, assessments and other
charges become past due or delinquent and promptly deliver ‘receipts therelor
to beneficiary; should the grantor lail to make payment of any faxes, assess-
ments, insurance premiums, liens or other charges payable by grantor, either
by direct payment or by providing beneliciary with tunds with which to
make such payment, beneliciary may, at its option, make payment thereot,
and the amount so paid, with interest at the rate set lorth in the note secured
hereby, together with the obligations described in paragraphs 6 and 7 of this
trust deed, shall be added to and become a part ol the debt secured by this
trust deed, without waiver ol any rights arising from breach ol any of the
covenants hereof and lor such payments, wth interest as aforesaid, the prop-
erty hereinbelore described, as well as the grantor, shall be bound (o the
same extent that they are bound for the payment ol the obligation herein
described, and all such payments shall be immediately due and payable with-
out notice, and the nonpayment thereol shall, at the option of the beneficiary,
render all sums secured by this trust deed immediately due and payable and
constitute a breach of this trust deed. . . .

. To pay all costs, lees and expenses of this trust including the cost
of title search as well as the other costs and expenses of the trustee incurred
in connection with or in enforcing this obligation and trustee’s and attorney’s
fees actually incurred. . . .

To appear in and defend any action or proceeding purporting to
alffect the security rights or powers of beneliciary or trustee; and in any suit,
action or proceeding in which the beneficiary or trustee may appear, including
any suit for the loreclosure ot this deed, to pay all coats and expenses, in-
cluding evidence of title and the beneliciary’s or trustee’s attorney's fees: the
amount of attorney’s lees mentioned in this paragraph 7 in all cases shall be
tixed by the trial court and in the event of an appeal lrom any judgment or
decree of the trial court, grantor further agrees to pay such sum as the ap-
pellate court shall adjudge reasonable as the beneficiary’s or trustee's attor-
ney’s lees on such appeal.

It is mutually agreed that:

8. In the event that any portion or all ol said property shall be taken
under the right of eminent domain or condemnation, beneliciary shall have the
right, il it so elects, to require that all or any portion of the monies payable
as compensation lor such taking, which are in excess ol the amount required
to pay all reasonable costs, expenses and attorney’s lfees necessarily paid or
incurred by grantor in such proceedings, shall be paid to beneliciary and
applied by it tirst upon any reasonable costs and expenses and attorney's fees,
both in the trial and appeliate courts, necessarily paid or incurred by bene-
ticiary in such proceedings, and the balance applied upon the indebtedness
secured hereby; and grantor agrees, at its own expense, to take such actions
and execute such instruments as shall be necessary in obtaining such com-
pensation, promptly upon beneliciary’s request. X

At any time and from time to lime upon written request ol bene-
liciary, payment ol its lees and presentation ol this deed and the note for
endorsement (in case of full reconveyances, lor cancellation), without atlecting
the liability of any person for the payment of the indebtedness, trustee may

(a) consent {o the making of any map or plat of said property: (b oin in
dranting any easement or creating any restriction thereon: (Cj oin an an
subcrdination or other agreement aftfecting this deed or the lien or charge
thervof; (d) reconvey, without warranty, all or any part of the properiv. The
grantee in any recanveyance inay be dueseribed as the “person or persons
legally entitled thereto,” and the recitals therein of any matters or fucts shall
be conclusive prool of the truthfulness thereol. Trustee's fees fur any of the
services mentioned in this paragragh shall be not less than 35.

10. Upon any delault by grantor hereunder, beneticiary may at an
time without notice, either in person, by agent or by & receiver to be ap-
nointed by a court, and without regard to the adequacy of any security fur
the indebtedness hereby secured, enter upon and take possession of said prop-
erty or any part thereof, in s own name sue or otherwise collect the ronts
wssues and profirs, including those past due and unpaid, and apply the saie
less costs and expenses of operation and collection, including reasonchle atror-
ney's fees upon ‘any indebtedness secured hereby, and in such order as bene-
Yiciary may determine.

l1. The entering upon and ftaking posséssion of said property. the
collection of such rents, issues and profits, or the procesds of tie and othier
insurance policies or compensation or awards for any taking or damage of the
oroperty, and the application or release thereof as atoresaid, shall not cure or
~vaive any delault or notice of default hereunder or invalidate any act done
pursuant to such nofice.

12, Upon default by grardor in payment of any indebredness secured
hereby or in his perlormance of any agreement hereunder, the benecliciary may
declare all sums secured hereby immediately due and pavable. In such an
vvent the beneficiary at his election may proceed to loreclose this trust deed
in equily as a inartgage or direct the trustee to Joreclose this trust deed by
advertisement and sale. In the latter event the beneliciary or the trustee shall
execute and cause to be recorded his written notice of default and his election
to sell the said described real property to satisfy the obligation secured
hereby whereupon the trustee shall lix the time and place of sale. give notice
thereol as then required by law and proceed to lorecluse this trust deed in
the manner provided in ORS 86.735 to 86.795.

13. After the trustee has commenced foreclosure by advertisement and
sale, and at any time prior to 5 days belore the date the trustee conducts the
sale, the grantor or any other person so privileged by ORS 86.753, may cure
the default or defaults. It the default consists of a lailure to pay, when due,
sums secured by the trust deed, the default may be cured by paying the
entive amount due at the time ol the cure other than such portion as would
not then be due had no delault occurred. Any other default that is capable of
being cured may be cured by tendering the performance required under the
obligation or trust deed. In any case, in addition to curing the default or
delaults, the person eflecting the cure shall pay to the beneficiary all costs
and expenses actually incurred in enforcing the obligation of the trust deed
'f)oge’ther with trustee's and attorney’s fees not exceeding the amounts provided
y law.

14. Otherwise, the sale shall be held on the date and at the time and
place designated in the notice of sale or the time to which said sale may
be postponed as p'rnvided by law. The trustee may sell said property either
in one parcel or in separate parcels and shall sell the parcel or parcels at
auction to the highest bidder for cash, payable at the time of sale. Trustee
shall deliver to the purchaser its deed in form as required by law conveying
the property so sold, but without any covenant or warranty, express or im-
plied. The recitals in the deed of any matters of tact shall be conclusive proot
ot the truthfulness thereof. Any person, excluding the trustee, but including
the grantor and beneliciary, may purchase at the sale.

15. When trustee sells pursuant to the powers provided herein, trustee
shall apply the proceeds ol sale to payment of (1) the expenses ol sale, in-
cluding the compensation of the trustee and a reasonable charge by trustee's
attorney, (2) to the obligation secured by the trust deed, (3) ta all persons
having recorded liens subsequent to the interest of the trustee in the trust
deed as their interests may appear in the order of their priority and (43 the
surplus, if any, to the grantor or to his successor in interest entitled to such
surplus.

16. Beneliciary may from time to time appoint a successor or succes-
s0rs to any trustee named herein or to any successor trustee appointed here-
under. Upon such appointment, and without conveyance to the successor
trustee, the latter shall be vested with all title, powers and duties conferred
upon any trustee herein named or appointed hereunder. Each such appointment
anr! substitution shall be made by written instrument executed by beneliciary,
which, when recorded in the mortgage records of the county or counties in
which the property is situated, shall be conclusive proof of proper appointment
of the successor trustee.

17. Trustee accepts this trust when this deed, duly executed and
acknowledged is made a public record as provided by law. Trustee is not
obligated to notily any party hereto of pending sale under any other deed of
trust or of any action or proceeding in which grantor, beneliciary or trustee
shall be a party unless such action or proceeding is brought by trustee.

NOTE: The Trust Deed Act provides that the trustee hereunder must be either an attorney,
under the laws of Oregor or the United Stotes,
the United States or uny agency thereof, or an escrow agent licensed under ORS 696.505 to 6%6.585.

or savings and loan association outhorized to do business
property of this state, its subsidiaries, offiliates, agents or branches,

who is an active member of the Oregon State Bar, a bank, trust company
a title insurance company authorized to insure title 1o real
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The grantor covenants and agrees to and with the beneficiary and those claiming under him, that he is law-
fully seized in fee simple of said described real property and has a valid, unencumbered title thereto subject

to those exceptions set forth on Exhbit A attached hereto.

and that he will warrant and forever defend the same against all persons whomsoever.

The grantor warrants that the proceeds of the loan represented by the above described note and this trust deed are:

?g%xw&xxwm:?mmxmmmmmmmxuxxwmnxmmm

for an organization, or (even if grantor is a natural person) are for business or commercial purposes.

This deed applies to, inures to the benefit of and binds all parties hereto, their heirs, legatees, devisees, administrators, executors,
personal representatives, successors and assigns. The term beneliciary shall mean the holder and owner, including pledgee, of the contract
secured hereby, whether or not named as a beneficiary herein. In construing this deed and whenever the contfext so requires, the masculine
gender includes the feminine and the neuter, and the singular number includes the plural.

IN WITNESS WHEREOF, said grantor has hereunto set his hand the day and year first abgve written.
See Exhibit B attached hereto and incorporated by reference herein for qddltlmal

covenants and conditiona - ,
* IMPORTANT NOTICE: Delete, by lining out, whichever warranty {a) or {b) is A7 2. </ 7 Y L o
not applicable; if warranty {a) is applicable and the beneficiary is a creditor B Leami F
as such word is defined in the Truth-in-Lending Act and Regulation Z, the P ) o ‘F)“,
beneficiary MUST comply with the Act and Regulation by making required Ny (/Lé/&{:()!“”_{f@)k_z“" ______________________________
disclosures; for this purpose use Stevens-Ness Form No. 1319, or equivalent. 3 : 5 o
If compliance with the Act is not required, disregard this notice. Adeline E. Leamlng' ‘. /

vse the form of ach ledg pp

{f the signer of the above is a corporation,
d ite.}

STATE OF Washington g STATE OF OREGON, )
ss. ) ss.

County of Pierce . ... . ) County of ] )

This instrument was acknowledged before me on This instrument was acknowledged before me on ...

2002 »y Billy G. by

- Leam.l_ng.\am ,Mg&,i,?e E. JLeaming a
a A Dg Lo 7 of
) ;

SOMETK
ggg&% - ARYS‘ ?Lﬁ%ggﬁg{ﬁgb icox;cl)r : | mary Public for Oregon (SEAL)
E -;-_ Mm;&?’;ﬁssi{?l::pges: 12/04/02 My commission expires:
T, TIE s
';.,’ «;f/c,.\",,g'-'ﬁ;“:‘&\\(')\\\i' REQUEST FOR FULL RECONVEYANCE |
/,’,,’ pF ‘NP‘%l \\\\ Te be used only when obilgalions have been paid.
TO: ... ... ‘""”“ ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, i, Trustee

The undersigned is the legal owner and holder of all indebtedness secured by the foregoing trust deed. All sums secured by said
trust deed have been fully paid and satistied. You hereby are directed, ocn payment to you of any sums owing to you under the terms of
said trust deed or pursuant to statute, to cancel all evidences of indebtedness secured by said trust deed (which are delivered to you
herewith together with said trust deed) and to reconvey, without warranty, to the parties designated by the terms of said trust deed the

astate now held by you under the same. Mail reconveyance and documents to

DATED: . o e . e e,

 Beneticiary

De not lese er destroy this Trust Deed OR THE NOTE which it secures. Both muar be delivered te the trustes for cancellation befors reconveyance will be made.

TRUST DEED STATE OF OREGON,

ss
(FORM Neo. 881} County of ....cooeeeeeceicif }

R A TR S0, PO R I certify that the Avithin instrument
was received for recoyd on the ............ day

.Billy G. Leaming .. ... of .. 19
Adeline E. Leaming at ...............o'clock ...... M., and recorded

- v SPACE RESERVED in book/reel/vofume No. ... ... on

Seattle, Wa. 98168 Granter | FOR page .....ooooooeeiifi. or as fee/file/instru-

SFaust Trust RECORDER'S USE ment/microffdm/reception No............... ,
PO Box 2444 ‘ Record of Mortgages of said County.

"'Gig"Harborf/"'WA """ 9 833580ml'c'.ry Wifness my hand and seal of

AFTER RECORDING RETURN TO County ftfixed.

Grant B. Anderson | A

SMITH ALLING LANE’ P.S. NAME TITLE

u 1102 Broadway Plaza, #403
B Tacoma, WA 98402

e RS [ U T LT
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EXHIBIT “A”
LEGAL DESCRIPTION

PARCEL 1:

That portion of the S1/2 of the SE1/4 of Section 7, Township 39 South, Range 8 East of the Willamette
Meridian, Klamath County, Oregon, described as follows:

Beginning at the Southeast Section comer of Section 7; thence West along the South line of said
Section, a distance of 540 feet to the point of beginning; thence North a distance of 150 feet; thence
West a distance of 200 feet; thence South, a distance of 150 feet; thence East along the South line of
said Section, a distance of 200 feet to the point of beginning.

PARCEL 2:

A parcel of land situated in Section 7, Township 39 South, Range 8 East of the Willamette Meridian,
Klamath County, Oregon, being more particularly described as follows:

Commencing at the Northeast corner of the Southeast quarter of said Section 7; thence South 00 degrees
07' 28" East along the East line of said Section 7, 661.00 feet; thence leaving said East Section line
North 89 degrees 55' 26" West, 180.00 feet to the point of beginning for this description; thence
continuing North 89 degrees 55' 26" West; 30.00 feet; thence South 00 degrees 02' 05" West, 369.38
feet; thence South 80 degrees 18' 57" East, 94.30 feet; thence South 47.62 feet; thence East, 71.40 feet;
thence North 05 degrees 36' 02" East, 15.07 feet to a point hereinafter reférred to as point "A"; thence
continuing North 05 degrees 36' 02" East, 50.03 feet; thence North 80 degrees 18' 57" West, 142.73
feet; thence North 00 degrees 02' 05" East; 344.03 feet to the point of beginning. EXCEPTING
THEREFROM the Northerly 3.14 feet.

TOGETHER WITH a parcel of land 20.00 feet in width lying 10.00 feet on either side of the following
described centerline:

Beginning at point "A" as established in the above description; thence South 89 degrees 07' 21" East,
35.25 feet; thence South 00 degrees 07' 28" East parallel to but 10.00 feet Westerly of the East line of
said Section 7, 250 feet, more or less, to the South line of the North half of the Southeast quarter of said
Section 7 and the terminus of this description.

PARCEL 3:

The S1/2 of the SW1/4 of Section 7, Township 39 South, Range 8 East of the Willamette Meridian,
Klamath County, Oregon, EXCEPTING THEREFROM the following:

Parts of Lot 3 in the SW1/4 and the SE1/4 of the SW1/4 of Section 7, Township 39 South, Range 8 East
of the Willamette Meridian, Klamath County, Oregon, more particularly described as follows:

- Continued -

0056935 Page 6 of 8
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EXHIBIT “A”
LEGAL DESCRIPTION
CONTINUED

PARCEL 3: Continued...

Beginning at the Southwest section comer of said Section 7; thence North along the West line of said
Section a distance of 1091.7 feet to a 1 1/4" iron pipe 30 inches long; thence South 46 degrees 30' East a
distance of 425.0 feet to a 1 1/4" iron pipe 30 inches long; thence South 73 degrees 30' East a distance
of 831.0 feet to a 1 1/4" iron pipe 30 inches long; thence North 88 degrees East a distance of 691.7 feet
to a 1 1/4" iron pipe 30 inches long; thence South 83 degrees 30' East a distance of 367.2 feet to a 1 1/4"
iron pipe 30 inches long; thence South 8 degrees 30’ East a distance of 90.8 feet to a 1 1/4" iron pipe 30
inches long; thence South 30 degrees 30' East a distance of 67.7 feet to a 3/4" iron pipe 36 inches long;
thence South 54 degrees 30' East a distance of 140.0 feet to a 1 1/4" iron pipe 30 inches long; thence
North 81 degrees East a distance of 80.8 feet to a 3/4".iron pipe 40 inches long; thence South 72
degrees 30" East a distance of 101.40 feet to a 1 1/4" iron pipe 30 inches long; thence North 77 degrees
30' East, a distance of 147.8 feet, more or less to a 1 1/4" iron pipe 30 inches long, located at the East
line of the SE1/4 of the SW1/4 of said Section; thence South along the East line of the SE1/4 of the
SW1/4 of said Section, a distance of 365.0 feet, more or less, to the quarter corner on the South line of
said Section 7; thence West along the South line of said Section, a distance of 2640.0 feet, more or less
to the point of beginning. ‘

PARCEL 4:

The S1/2 of the SE1/4 of Section 7, Township 39 South, Range 8 East of the Willamette Méridian,
Klamath County, Oregon, EXCEPTING THEREFROM the following:

Beginning at the Southeast section corner of said Section 7; thence West along the South line of said
Section, a distance of 540 feet to the point of beginning; thence North a distance of 150 feet; thence

West a distance of 200 feet; thence South, a distance of 150 feet; thence East along the South line of
said Section, a distance of 200 feet to the point of beginning.

PARCEL 5:

A parcel of land situated in Section 7, Township 39 South, Range 8 East of the Willamette Meridian,
Klamath County, Oregon, more particularly described as follows:

Beginning at the Southeast corner of said parcel from which the Southeast corner of the N1/2 of said
Section 7 bears South 43 degrees 53' 53" East, 1866.65 feet; thence South 89 degrees 48' 22" West
820.0 feet; thence North 00 degrees 11' 38" West 810.0 feet; thence North 89 degrees 48' 22" East
820.0 feet; thence South 00 degrees 11' 38" East 810.00 feet to the point of beginning.

- Continued -

0056935 Page 7 of 8
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EXHIBIT “A”
LEGAL DESCRIPTION
CONTINUED

PARCEL 5: Continued...

TOGETHER WITH a road easement for ingress and egress, as created by instrument dated March 10,
1976, recorded March 19, 1976 in Volume M76, page 3991, Microfilm Records of Klamath County,
Oregon, said easement being 30.00 feet in width lying 15.0 feet on either side of the following described
property centerline:

Beginning at a point on the South line of the North half of said Section 7 from which the Southeast
comner of said N1/2 of Section 7 bears South 89 degrees 55' 26" East along said South line 1657.00 feet;
thence North 00 degrees 04' 34" East, 111.55 feet; thence North 13 degrees 40' 47" East, 1114.75 feet;
thence North 22 degrees 41' 59" East 160.48 feet to a point on the South line of the above described
parcel from which the Southeast corner of the above described parcel bears North 89 degrees 48' 22"
East, 37.00 feet.

*** END OF LEGAL DESCRIPTION ***

0056935 Page 8 of 8
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SUBJECT TO:

1.

Rights of the public in and to any portion of the herein described premises
lying within the limits of streets, roads or highways.

Grant of Right of Way, subject to the terms and provisions thereof;,

Dated: August 26, 1953

Recorded: September 3, 1953

Volume: 262, page 641, Deed Records of Klamath County, Oregon
In favor of: California Oregon Power Company

An easement created by instrument, subject to the terms and provisions
thereof’,

Dated: March 9, 1979

Recorded: April 23, 1979

Volume: M79, page 9104, Microfilm Records of Klamath County,
Oregon

In favor of: Pacific Northwest Bell Telephone Company

For: Repeater station and associated equipment

SUBJECT TO one (1) underlying Deed of Trust, one (1) Assignment of Rents
and one (1) Financing Statement between the Grantor and Liberty Bank,
which indebtedness Grantor shall continue to pay according to its terms and
Grantor further agrees to indemnify and hold the Grantee harmless with
respect to this one (1) underlying Deed of Trust; one (1) Assignment of Rents
and one (1) Financing Statement and the obligation it secures.
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In any suit to foreclose this Trust Deed, the Court may, upon application of the
Beneficiary, as a matter of right whether or not the apparent value of the property exceeds
the amount of the balance secured hereby, appoint a receiver to take possession of said
property, and any receiver appointed may serve without bond.

PIONEER 1098.0045 dd262906 4/26/02




