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LESA KAY DUCKETT
4430 BALSAM DRIVE
KLAMATH FALLS, OR 97601
Grantor
KLAMATH BASIN HABITAT FOR HUMANITY, INC., AN OREGON NONPROFIT CORPORATION
P.O. BOX 476

KLAMATH FALLS, OR 97601
Beneficiary State of Oregon, County of Klamath
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222 S. 6TH STREET Linda Smith, County Clerk
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TRUST DEED

THIS TRUST DEED, made on MAY 10, 2002, between
LESA KAY DUCKETT , as Grantor,
AMERITITLE, an Oregon Corporation ., as Trustee, and
KLAMATH BASIN HABITAT FOR HUMANITY, INC., AN OREGON NONPROFIT CORPORATION, as
Beneficiary,

WITNESSETH:
Grantor irrevocably grants, bargains, sells and conveys to trustee in trust, with
power of sale, the property in KLAMATH County, Oregon, described as:

Lot 3 OF TRACT 1326, being a Replat of Lots 1, 2, 3, 4, 5 and 6 in Block 10,
STEWART ADDITION, according to the official plat thereof on file in the office
of the County Clerk of Klamath County, Oregon.

SEE EXHIBIT "A" FOR ADDENDUM TO TRUST DEED WHICH IS MADE A PART HEREOF BY
THIS REFERENCE.

together with all and singluar the tenements, hereditaments and appurtenances and all other rights thereunto belonging or in anywise
now or hereafter appertaining, and the rents, issues and profits thereof and all fixtures now or hereafter attached to or used in connection

with the property.
FOR 'Ig-[l-? P!?JIRPOSE OF SECURING PERFORMANCE of each agreement of grantor herein contained and payment of the sum,o

**FORTY EIGHT THOUSAND SIX HUNDRED AND NO / 100ths** Dollars, with-interest-thoreon ‘
according to the terms of a J)romissory note of even date herewith, pe(liyable to beneficiary gr order and made payable by grantor, (
final payment of principal and interest hereof, if not sooner paid, to be due and payable }@ g [m o/3 . % -

The date of maturity of the debt secured by _this instrument is the date, stated abové, on Which the Tinal installment of said n €
becomes due and payable. In the event the within described propertK, or any part thereof, or any interest therein is sold, agreed to be
sold, conveyed, assigned, or alienated b the grantor without first having obtained the written consent or approval of the beneficiary,
then, at the beneficiary's option, all oblfigations secured by this instrument, irrespective of the maturity dates expressed therein or
herein, shall become immediately due and payable.

To protect the security of this trust deed, grantor agrees:

1. To protect, preserve and maintain said property in good condition and repair; not to remove or demolish any building or im-
provement thereon; not to commit or permit any waste of said property.

2. To complete or restore promptly and in good workmanlike manner any building or improvement which may be constructed,
dama‘Fed or destroyed thereon, and pay when due all costs incurred therefor.

3. To comply with all laws, ordinances, regulations, covenants, conditions and restrictions affecting the property; if the beneficiary
S0 requests, to join in executing such financing statements ;f)ursuant to the Uniform Commercial Code as the beneficiary may requiré
and to_pay for filing same in the proper public office or offices, as well as the cost of all lien searches made by filing officers or
searching agencies as may be deemed desirable by the beneticiary.

4. To provide and continuously maintain insurance on the buildings now or hereafter erected on said premises against loss or damage
by fire and such other hazards as the beneficiary may from time to time re?uire, in an amount not less than the_ full insurable value,
written in companies acceptable to the beneficiary, with loss payable to the latter; all policies of insurance shall be delivered to the
beneficiary as soon as insured; if grantor shall fail for any reason to procure any such insurance and to deliver said policies to the
beneficiary at least fifteen days prior to the expiration of any policy of insurance now or hereafter placed on said buildings, the
beneficiary may procure same at grantor's expense. The amount collected under any fire or other insurance policy may be applied by
beneficiary upon any indebtedness secured hereby and in such order as beneficiary may determine, or at option of beneficiary the
entire amount so cotlected, or ang part thereof, may be released to grantor. Such application or release shall not cure or wajve any
default or notice of default hereunder or invalidate any act done pursuant to such notice.

5. To keep said premises free from construction liens and to pay all taxes, assessments and other charges that may be levied or
assessed ugon or against said property before any part of such taxes, " assessments and other charges become past due or delinquent and
promptly deliver receipts therefor fo beneficiary; should the grantor fail to make payment of any taxes, assessments, insurance
premiums, liens or other charges payable by grantor, either by direct payment or by providing beneficiary with funds with which to
make such payment, beneficiary may, at its option, make payment thereof, and the amount so paid, with interest at the rate set forth
in the note secured hereby, together with obligations described in paragraphs 6 and 7 of this trust deed, shall be added to and become
a part of the debt secured by this trust deed, without waiver of any rights arising from breach of any of the covenants hereof and for
such pzxments, with interest as aforesaid, the lEl)ropeljty hereinbefore described, as well as the grantor, shall be bound to the same
extent that they are bound for the payment of the obligation herein described, and all such payments shall be immediately due and
payable without notice, and the nonpayment thereof shall, at the option of the beneficiary, render all sums secured by this trust deed
immediately due and payable and constitute a breach of this trust deed.

6. To pay all costs, “fees and expenses of this trust deed including the cost of title search as well as the other costs and expenses of
the trustee incurred in connection with or in enforcing this obligation and trustee's and attorney's fees actually incurred.

7. To appear in and defend any action or %roceeding purporting to affect the security rights or powers of béneficiary or trustee; and
inany suit, action or proceeding in which the beneficiary or trustee may appear, including any suit for the foreclosure of this deed,
to pay all costs and expenses, includinﬁ evidence of title "and the beneficiary's or trustee's attorney's fees; the amount of attorney's
fees mentioned in this paragraph 7 in all cases shall be fixed by the trial court and in the event of an appeal from any judgement “or
decrees of the trial court, grantor further agrees to pay such sum as the appellate court shall adjudge reasonable as the beneficiary's
or trustee's attorney's fees on such appeal.

It is mutually agreed that: . ) i .

8. In the event that any portion or all of said property shall be taken under the right of eminent domain or condemnation, beneficiary
shall have the right, if it so elects, to require that all or any portion of the monies payable as compensation for such taking, which aré

NOTE: The Trust Deed Act provides that the Trustee hereunder must be either an attorney, who is an active member ot the Oregon
State Bar, a bank, trust company, or savings and loan association authorized to do business under the laws of Oregon or the United
States, a title insurance company authorized to insure title to real property of this state, its subsidiaries, affiliates, agents or branches,
the United States or any agency tﬁereof. or an escrow agent licensed under ORS 696.505 to 696.585.
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in excess of the amount required to pay all reasonable costs, expenses and attorney's fees necessarily paid or incurred by grantor in such
groceedings, shall be paid to beneficiary and applied by it first upon any such reasonable costs and ex%enses and aitorney's fees,

oth in the trial and appellate courts, necéssarily paid or incurred by beneficiary in such proceedings, and the balance applied upon the
indebtedness secured hereby; and grantor agrees, at its own expense, to take such actions and execute such instruments as sgall be
necessary in obtaining such compensation, promptly upon beneficiary's request. )

9. Atany time and from time to time upon wriiten request of beneﬁcnari'l, payment of its fees and presentation of this deed and the
note for endorsement (in case of full reconveyances, for cancellation), without affecting the liability of any person for the payment of
the indebtedness, trustee may (a) consent to the making of any map or plat of said property; (b) join in granting any easement or
creating any restriction theréon; (c) join in any subordination or other agreement affecting this deed or the lien or charge thereof;
(d) reconvey, without warranty, | or any part of the pr(t)perty. The grantee in anf' reconveyance may be described as the "person or

ersons le; ai,ly entitled thereto,” and the recitals therein of any matters or facts shall be conclusive proof of the truthfulness thereof.
E}rustee's ces for any of the services mentioned in this paragraph shall be not less than $5.

10. Upon any default by grantor hereunder, beneficiary may at any time without notice, either in person, by agent or by a receiver
to be appointed by a court, and without regard to the adequacy of any security for the indebtedness hereby secured, enter upon and
take possession of said property or any part thereof, in its own name sue or otherwise collect the” rents, issues and profits,
inclu ing those past due and unpaid, and aﬁ»ply the same, less costs and expenses of operation and collection, including reasonable
attorney’'s fees upon any indebtedness secured hereby, and in such order as beneficiary may determine.

11. The entering upon and taking possession of said property, the collection of such rerits, issues and profits, or the proceeds of fire
and other insurance polices or compensation or awards for any taking or damage of the property, and the application or release thereof
as aforesaid, shall not cure or waive any default or notice of default hereunder or invalidate any act done pursuant to such notice.

12. Upon default by ﬁrantor in payment of any indebtedness secured hereby or in his performance of any agreement hereunder, time
being of the essence with respect to such payment and/or performance, the beneficiary may declare all sums secured hereby immediately
due and payable. In such an event the eneficiary at his election may proceed to foreclose this trust deed in equity as a mortgage or
direct the trustee to foreclose this trust deed by advertisement and sale, or may direct the trustee to pursue ang' other right or remedy,
either at law or in equity, which the beneﬁcnaﬁy may have. In the event the beneficiary elects to foreclose y advertisement and sale,
the beneficiary or the trustee shall execute and cause to be recorded his written notice of default and his election to sell the said
described real property to satisfy the obligation secured hereby whereupon the trustee shall fix the time and place of sale, give notice
tMmﬁ%mmm@mlwhwm;mwﬂmbm%wmhmmkmmmNMMﬂFwMMMOMNQBSm%J%.

13. After the trustee has commenced foreclosure by advertisement and sale, and at any time prior to 5 days before the date the
mmwm@mmumerMMmmMMﬂmmmmmmmw%OM&ﬂﬁ,mwmmk®mmm®MMJMW®mh
consists of a failure to pay, when due, sums secured by the trust deed, the default may be cured by paying the entire amount due at the
time of the cure other than such portion as would not then be due had no default occurred. Any othér default that is capable of being
cured may be cured by tendering the performance required under the obligation or trust deed. "In any case, in addition to curing the
default or defaults, the person effecting the cure shal pay to the beneficiary all costs and expenses actually incurred in enforcing the
obligation of the trust deed together with trustee's and attorney's fees not exceéeding the amounts provided by law.

14. Otherwise, the sale shall be held on the date and at the time and place designated in the notice of sale or the time to which said
sale may be postponed as provided by law. The trustee may sell said property either in one parcel or in separate parcels and shall
sell the parcel or parcels at auction to'the highest bidder for cash, payable at the time of sale. Trustee shall deliver to the purchaser
its deed in form as required by law conveying the property so sold, but without any covenant or warranty, express or implied.
The recitals in the deed of any matters of fact shall be conclusive proot of the truthfulness thereof. Any person, exc uding the trustee,
but including the grantor and beneficiary, may purchase at the sale.

15. When trustee sells pursuant to “the powers provided herein, trustee shall apply the proceeds of sale to payment of (1) the
expenses of sale, including the comlpensatlon of the trustee and a reasonable charge by trustee's attorney, (2) to the obligation
secured by the trust deed, (3) to all persons having recorded liens subsequent to the the interest of the trustee in the trust deed as
mkmmmsmy@mmmﬂWMMOtMUmmeMGMMwmefm%mmummmnMMmemmmmm
entitled to such surplus. i

16. Beneficiary may from time to time appoint a successor or successors to any trustee named herein or to anf' successor trustee
appointed hereunder.” Upon such appointment, and without conveyance to the successor trustee, the latter shall be vested with all
title, powers and duties conferred upon any trustee herein named or appointed hereunder. Each such appointment and substitution shall
be made by written instrument executed by beneficiary, which, when recorded in the mortgage records of the county or counties in
which the property is situated, shall be conclusive proot of proper apl;()ointment of the successor trustee.

17. Trustee accepts this trust when this deed, duly executed and ac nowledged is made a public record as provided by law. Trustee is
not obligated to notify agjy garty hereto of pending sale under any other deed of trust or of any action or proceeding in which grantor,
beneficiary or trustee shall be a party unless such action or proceeding is brought by trustee,

The grantor covenants and a§rees to and with the beneficiary and the beneficiary s successor in interest that the grantor is lawfully
seized in fee simple of the real property and has a valid, unéncumbered title thereto and that the grantor will warrant and forever
defend the same against all persons whomsoever.

WARNING: ﬁnless grantor provides beneficiary with evidence of insurance coverage as required by the contract or loan
agreement between them, beneficiary may purchase insurance at grantor's expense to protect beneficiary's interest. This
insurance may, but need not, also protect grantor's interest. If the collateral becomes damaged, the coverage purchased by
beneficiary may not pay any claim made by or against grantor. Grantor ma{ later cancel the coverage by provi ing evidence
that grantor has obtained property coverage elsewhere. Grantor is responsible for the cost of any insurance coverage purchased
by beneficiary, which cost may be added to grantor's contract or loan balance. If it is so added, the interest rate on the under-
lying contract or loan will apply to it. The effective date of covera ¢ may be the date grantor's prior coverage lapsed or the date
grantor failed to provide proof of coverage. The coverage beneficiary purchases may be considerably more expensive than
Insurance grantor might otherwise obtain alone and may not satisfy any need for property damage coverage or any mandatory
liability insurance requirements imposed by applicable faw. _ )

The grantor warrants that the proceeds of the loan represented by the above described note and this trust deed are:

a) primarily for grantor's personal, family, or household purposes £NOTICE: Line out the warranty that does not apply]
b) Igor an organization, or (even if grantor is a natural person) are for usiness or commercial purposes. )

This deed applies to, inures to the benefit of and binds all garties hereto, their heirs, legatees, devisees, administrators, executors,
personal representatives, successors, and assigns. The term eneficary shall mean the holder and owner, including pledgee, of the
contract secured hereby, whether or not named as a beneficiary herein. .

In construing this mortgage, it is understood that the mortgagor or mortgagee may be more than one person; that if the context so
requires, the singular shall be taken to mean and include the plural and that generally all grammatical changes shall be made, assumed
and implied to make the provisions hereof apply equally to cor;l)lorations and to individuals.

IN VE;ITNESS WHER%OF, said grantor has hereunto set his hand the day and year first above written.

LESA KAY DUCKETT \

State of Oregon
County of KLAMATH

This instrument was acknowledged before me on May 9 . 2002 by LESA
KAY DUCKETT. .

= OFFICIAL SEAL W

- __ KRISTILREDD (Notdry Public for Oredon)

commission expires //’//é’/o‘)OOQB




REQUEST FOR FULL RECONVEYANCE (To be used only when obligations have been paid)
TO: , Trustee

The undersigned is the legal owner and holder of all indebtedness secured by the foregoing trust deed. All sums secured by the trust
deed have been fully paid and satisfied. You hereby are directed, on payment to you of any sums owinﬁ to you under the terms of the
trust deed or pursuant to statute, to cancel all evidences of indebtedness secured by the trust deed (which are delivered to you herewith
to§ether with the trust deed) and to reconvey, without warranty, to the parties designated by the terms of the trust deed the estate now
held by you under the same. Mail reconveyance and documents to:

DATED: ,

Do not lose or destroy this Trust Deed OR THE NOTE which it secures.
Both must be delivered to the trustee for cancellation before
reconveyance will be made. Beneficiary
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EXHIBIT "A" /\//f"”f'/ 4 \@/5"'5”'
HABATAT - HUMANITY

ADDENDUM TO TRUST DEED
Grantor and Beneficiary further agree to the following additional terms of the foregoing Trust Deed:

1. Grantor acknowledges that prior to purchasing the property described in this Trust Deed (the
“Property”), Grantor signed a Letter of Intent with Beneficiary pursuant to which it agreed to
satisfy certain requirements both before and after assuming occupancy of the Property. The
provisions of such Letter of Intent are incorporated herein by reference. Grantor acknowledges and
agrees that failure to satisfy any of the requirements set forth in such Letter of Intent or violation
of any provisions of such Letter of Intent shall be considered a default under the terms of this
Trust Deed.

2. Grantor further acknowledges that in the event of a default under the terms of this Trust Deed,
Grantor shall not be entitled to compensation for any “sweat equity” which Grantor may have
completed or to reimbursement of any rental payments, purchase payments or other sums which
Grantor may have expended in connection with Grantor’s occupancy of the Property.

3. In addition to the regular monthly payments which Grantor is required to pay to Beneficiary
pursuant to the promissory note referenced herein, Grantor shall also pay to Beneficiary each
month a sum estimated to be 1/12 of the annual real property taxes assessed against the real
property described herein when applicable. The initial additional amounts to be paid each month
for estimated taxes shall be determined when appropriate. The amount of the additional payment
shall be adjusted each year based on the amount of the total tax assessment . Such additional
payment for taxes shall be due on the same day that each monthly payment is due on the
promissory note.

4, Grantor has elected to independently purchase insurance for said real property. Upon notification
that such premium is past due, Beneficiary shall immediately pay full premium due and add 1/12
of said annual premium to monthly payment amount. Such additional payment for insurance shall
be due on the same day that each monthly payment is due on promissory note.

5. Grantor is not allowed to prepay the Promissory Note which this Trust Deed secures in whole or in
part without first obtaining the prior written consent of the Beneficiary. Beneficiary may
arbitrarily withhold its consent.

6. Grantor shall keep the Property free and clear of al financial encumbrances created by and through

Grantor. Grantor acknowledges that this restriction prohibits Grantor from using the Property as
collateral for any loan.

7. Concurrently herewith Grantor and Beneficiary have entered into an agreement entitled “Right of
First Refusal and Shared Appreciation Agreement” which limits the right of Grantor to receive the
proceeds received from the sale of the property described herein under certain circumstances. The
provisions of such Agreement are hereby acknowledged and incorporated herein by reference.

8. The provisions of the foregoing Trust Deed, this Addendum and the Promissory Note secured
thereby shall be binding upon the heirs, successors and assigns of the parties hereto.

ADDENDUM TO TRUST DEED.doc Page 1 of 2
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OI N
DATED THIS DAY OF [m/dq , 2002
" d
GRANTOR: BENEFICIARY:
LESA KAY DUCKETT KLAMATH BASIN HABITAT FOR HUMANITY

%?ﬂ;kg%gm\ &/M,kdif oy St @gw PRESLOENT

STATE OF OREGON )
ss:
County of Klamath )

The foregoing instrument was acknowledged before me this 9 day of Mﬂ-;/ ,

by A&Sa.. 7(«4/ Mcd*

e Kato UL
OFFICIAL SEAL

FED KRISTIL REDD Notary Pubjlic for Oregon

¥ - ¥
NOTARY PUBLIC- OREGON My Comm§ission expires: // // é /o? [0, 3
COMMISSIONNO, 327508 7 +
OMMISSION EXPIRES NOV 1

6,2
SSS

My

STATE OF OREGON )
ss:
County of Klamath )

The foregoing instrument was acknowledged before me this ﬁ day of Md-l/ \
2002 by Fr“cbn err ’ who,
being duly sworn did say that kefshe is the -Pr 651'0/ M of KLAMATH BASIN
HABITAT FOR HUMANITY and that said instrument was signed in behalf of said corporation by
authority of its board of directors; and ho/_sﬁg acknowledged said instrument to be its voluntary act
and deed.

KRISTIL REDD

Notary Public for Oregon ) /
NOTARY PUBLIC- OREGON
COMMISSION NO. 32750.20“ My Commis3ton expires: /// / é/ 07&03

ADDENDUM TO TRUST DEED.doc Page 2 of 2




A T A D @
KLAMATH BASIN HABITAT FOR HUMANITY NN
PO BOX 476 K/{,/Uﬁ_/([ @ (Daisen

Klamath Falls, OR 97601 HABITAT '~ HUMANITY

RIGHT OF FIRST REFUSAL AND SHARED APPRECIATION AGREEMENT

Date M 18V 9,, O? 00

{
Parﬁes__ma_@ Dmtf , Owner

and KLAMATH BASIN HABITAT FOR HUMANITY, an Oregon nonprofit corporation, Grantee

A.  Owner is the owner of the real property commonly known as 4430 Balsam Drive, Klamath Falls,
Klamath County, Oregon (the “Property™), more particularly described as follows:
Lot 3 of TRACT 1326, being a Replat of Lots 1, 2, 3, 4, 5 and 6
in Block 10, STEWART ADDITION, according to the official plat
thereof on file in the coffice of the County Clerk of Klamath

B. C&‘i‘ m;eysbm%%géoa% this Right of First Refusal and Shared Appreciation Agreement the Owner and
Grantee have executed a Trust Deed and Promissory Note for the transfer of the property from Grantee
to Owner.

C.  Grantee is a nonprofit corporation which sells affordable housing, under favorable terms, to qualified
buyers. Grantee employs voluntary labor, receives large amounts of building materials below standard
prices, receives no interest on the Promissory Note and takes no profit on the sale of the property.

D.  Grantee in interested in making the Property available as affordable housing to qualified buyers. If
Owner desires to sell the property before all of the Owner’s obligations under the Trust Deed and
Promissory Note are fulfilled.

AGREEMENT

NOW, THEREFORE, in consideration of Grantee’s sale to Owner of the Property at below market price with a
no-interest Promissory Note, the parties agree as follows:

1. Owner hereby agrees: (1) to use the property exclusively as a personal residence for Owner and
Owner’s immediate family members; (2) not to use or permit the use of the property for profit or gain
by owner, without the prior written consent of Grantee being obtained; (3) grants to Grantee the
following described right of first refusal; and (4) further agrees to the terms and conditions of the
Agreement with respect to the Property.

2. If Owner, at any time prior to payment in full of all sums owed on the Trust Deed and Promissory Note
M 002 shall desire to sell, contract to sell, transfer, exchange or otherwise

dispose of the Property, the Owner shall first serve notice in writing to Grantee, or its successor in
interest, by registered mail, return receipt requested. The notice shall indicate that Owner desires to sell
the property back to Grantee, or that Owner has a bona fide offer for the sale of the Property, in which
case the notice shall include the name and address of the person desiring to purchase the property, and
the sale price and terms of payment for the sale. Owner shall first offer the Property to Grantee, or its
successor in interest, in the following manner.

3. IfOwner desires to transfer Owner’s interest in the Property during the first five years of this
Agreement, Grantee has the first right to buy back the Property by paying Owner his or her “Original
Cost Equity” in the property within 45 days receipt of the notice. Owner’s “Original Cost Equity”
for the first five years of the Agreement shall be the original sales price of the property less balance
owing on the Promissory Note, unpaid taxes, standard closing costs, all financial encumbrances that
Owner has allowed to be placed on the property since the date of this Agreement and the reasonable cost
of any necessary repairs to the Property affecting habitability, including those resulting from normal
wear and tear.

Upon recording return to:

%&}?m&%ﬁ&%‘?&c#56888’ 222 8. 6th St., Klamath Falls, OR Page 1 of 3
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4. If Grantee does not exercise its first right of refusal as set forth above, Owner may sell the Property to the
person designated in the Notice for the sales price and on the terms set forth in the Notice. The net sales
proceeds received from the sale of the Property to a third party shall be divided by returning to Owner the
Original Cost Equity as described above and allocating the remaining proceeds to Grantee. Thus, during
the first five years of this Agreement, Owner shall not share in any increased value of the property.

5. 1f Owner desires to transfer Owner’s interest after the first five years of this Agreement, Grantee has the

first right to buy back the property by paying to Owner the “Market Value Equity” of the Property within
days after determination of the fair market value of the Property. Owner’s “Market Value

Equity” after the first five years of this Agreement shall be the fair market value of the Property less the
balance owing on the Promissory Note, unpaid taxes, standard closing costs, all financial encumbrances
that Owner has allowed to be placed on the Property since the date of this Agreement and all reasonable
costs to make repairs to the Property affecting habitability, including those resulting from normal wear
and tear, all multiplied by the percentage that Owner has reduced the Promissory Note balance from the
date of this Agreement to the date of sale. In other words, if the Owner has reduced the Promissory Note
balance by 25% as of the date of the sale, Owner shall be entitled to receive the fair market value of the
property, less the balance owing on the Promissory Note, unpaid taxes, standard closing costs, all
financial encumbrances that Owner has allowed to be placed on the Property since the date of this
Agreement, and all reasonable costs to make repairs to the property affecting habitability, including those
resulting from normal wear and tear, multiplied by 25%. If the parties cannot agree on the fair market
value of the Property, it shall be determined by an appraisal to be performed by a qualified appraiser to
be chosen by Grantee. The cost of such appraisal shall be paid one-half by Owner and one-half by
Grantee. Any Owner improvements to the property will be appraised with the rest of the property.

6. If Owner desires to transfer Owner’s interest in the Property after the first five years of the Agreement,
and Grantee does not exercise its first right of refusal as set forth in the preceding paragraph, Owner may
sell the Property to the person designated in the Notice for the sale price and on the terms set forth in the
Notice. The net sales proceeds received from the sale of the Property to a third party shall be divided
between Owner and Grantee as set forth in the preceding paragraph. Thus, after the first five years of
this Agreement, Owner will share in any increased value of the Property proportionate to the amount
Owmer has reduced the Promissory Note balance.

7. Grantee’s rights hereunder shall terminate automatically and forever on the Termination Date. Upon such
termination, Grantee shall cooperate in providing Owner with any instruments which Owner may
reasonably require for the purpose of removing from the public record any cloud on Owner’s title to the
Property attributable in any manner to the grant or exercise of this Agreement.

8. In the event litigation is instituted, including any bankruptcy or arbitration proceedings, arising out of this
Agreement, the losing party shall pay the prevailing party’s reasonable attorney fees, together with all
expenses which may reasonably be incurred in taking such action, including but not limited to, costs
incurred in searching records, the costs of title reports and expert witness fees, and anticipated post-
Jjudgment collection services. If any appeal is taken from any judgment of the trial court, the losing party
shall pay the prevailing party in the appeal its reasonable attorney’s fees and costs in such appeal.

9. The laws and jurisdiction deemed proper at Klamath County, Oregon shall govern this agreement.

RIGHT OF FIRST REFUSAL.doc Page 2 of 3
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OWNER: KLAMATH BASIN HABITAT FOR HUMANITY

%_OKM( Duc/kd?ﬁ) By %@é{ PRES RN T

STATE OF OREGON )
ss:
County of Klamath )

The foregoing instrument was acknowledged before me this ; day of Md&/

by L@é& 7&& Du()ééét_

Oln iCIAL oEAL
KRIST! L EDD

. NOTARY PUBLI..- OREGON

J COMMISSIONNO. 327508

Kmese KYCONMISSIONEXPIRES NOV 16,2003

Notary Pyblic for Oregon

My Commnission expires: / /, // é’/cm 03

STATE OF OREGON)
ss:
County of Klamath )
The foregoing instrument was acknowledged before me this 9 day of M Ay s 2002
Goker - i
by FI‘/M who, being
duly sworn did say that he/she is the _ £reS/dent of KLAMATH BASIN HABITAT

FOR HUMANITY and that said instrument was signed in behalf of said corporation by authority of its
board of directors; and he/she acknowledged said instrument to be its voluntary act and deed.

OF ¢ ICIAL SEAL %A&])Q M

KR:CTHi REDD Notary Puplic for Oregon

J
"afli &005257%851 My Comnhission expires: //l/ / &,/0? 003

RIGHT OF FIRST REFUSAL..doc Page 3 of 3




