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[RRICATION CONTRACT TO EXCLUDE FROM KLAMATH I[RAICATION
DISTRICY AND TO RELEASE
WATER AND DRAINAGE RIGEHTS

This Agreement is made by and between Fdwin N, TLippert
Family, TL.C. __
herelin called Landowners, whether ane or more, and the Klamath
Irrigatien Oistrict, hereincalled KID.

RECITALS

A. Landowners own land in Klamath County, Oregopn, which
contains 3,40  acras of irrigable land, is Klamath County
Tax Assessor Account No.(s): R-3809-034CC-03Q0

; and is

more particularly described as follows:

See attgched legal description.

B. Landowners' predecessors in intarest agreed to be
included within the Klamath Irrigation District for the purpose
of receiving irrigation water and drainage services from KID and
the United States of America, by and through the Bureau of
Reclamation, Klamath Project.

¢. Landowners no longer desire to be included in Klamath
Irrigation District and receive said services and pay the costs
thereof.

AGREEMENT

NOW, THEREFORE, in consideration of the exclusion by KID of
Landowners‘ Land from the Klamath Ircrigation District and the
release from KID's assessments, lien, collection and foreclosure
rights under Oregon Revised Statutes Chapter 545, Landowners and
Landowners' heirs, devisees, personal representatives, granteas,
vendees, successors and assigns, jointly and severally represent,
warrant, guarantee, covenant and agree with KID and its
successors and assigns as follows:

(1) Landowners are the 3c0le owners and holders of the fee

simple title to the above described lands and have gcgd right to
execute this Agreement and to bind said lands as herein agraed.
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I¢ eaid lands are gsubject to any trust deed, msortgags, contract
of €ale or other lien upon the land, landowners agree €o furnish
ta KID, a recordable agreement from the owners and holders ot
such instrument or lien to be subordinate to the terms of this
Agreement but the fajlure of landowners to so secure 3such
Agreement shall not relieve landownars or said lands from any of
the terms and conditions of thls Agreement.

(2) Said lands do not have reasonable access to the cystam
of irrigation works of the district, or have been parmanently
devoted to uses other than agriculture, herticulture, viticulture
or grazing, or are subject to being irrigated from another source
or, it is in the best interest of KID to exclude said land froms
assessment and from the benefits of the District.

(3) Landowners understand and agree that by executing this
Agreement, they are releasing and waiving all rights of
mambership in KID, including the right to receive irrigation
watar, the right to use the druinage system operated and
l:intzincd by KID, and the right to vote in any District
election.

(4) Landowners understand that by the exscution of this
Agreement, said lands may lose any right to receive water under
Stata law Decause they acknowledge that the abandonment by nonuse
of any prieor right to receive vater and by continued nonuse of
vater under this Agresment, the lands may fail to receive any
future wvater rights. Landowners does hereby assign, quitclaim
and transfer unto KID tha water right, if any, appurtenant to
thair land and do hereby irrevocably appoint the chairperson ot
the Directors of the Klamath Irrigation District as their
attormey in fact to sxecute any and all doecupents which may be
necassary to transfer eaid water right, and to exclude

landowners' land from the District. v

(%) Landowners do herebdby recogniza, ratify. grant and
confirm the existence of all existing rights of XID or the United
States affecting Landowners' said property, including, without
limitation by this recital, all rights of way, easements and
servitudes for all irrigation and drainage facilities of the
United States or KID as now constructed and located upon or
affacting Landowners' said property and do agree that KID and the
United States each now own, have and hold and shall continue to
own, have and hold a prescriptive right, right of way, easement
and servitude for all percolation, seepage, leakage, overflow,
flooding or any failure or lack of drainage which now exists or
which at any time heretofore has occurred or resulted from any
irrigation or drainage facillty nav congtructed or in existence
on or near any part of the Landowners' said premises.

(6) Landowners do heradby absclve, waive and release poth
KID and the United Statas from any and all claims of liability
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(7) Landowners understand and agree that should they desire
to be included in KID in the future, if such inclusion is
possible, that before such request will be granted, Landowners
will be required as a condition thereof to pay all assessments
that have been exempted by this Agreement, plus the amount of all
interest which would have been chargeable for nonpayment of such
assessments if they had not been exempted by this Agreement.

(8) Landowners' representations, warranties, covenants, and
agreements herein set forth are covenants running with 3
Landowners' said land and each and every part and parcel theredf
in perpetuity, forever binding the same for the use and benefit
of KID and the United States of America, and their respective
successors, grantees, transferees and assigns.

(9) landowners do hereby acknowledge that they have read
all of the foregoing instrument and consent and-agree to each of
the representations, warranties, covenants, and agreements
contained herein.

This Agreement shall take effect upon the approval of same
by the Board of Directors of KID, and the adoption of the
Resolution exempting said land from the assessments of said
District.

WITNESS their hands this 20 day of Joe./ .

RO P2
Edwin N, Lippert Family, . T.T.C.
LANDOWNERS
STATE OF OREGON )
Osephing. ) ss v
County of ) ‘

The foregoing instrument was acknowledged bafore this CQQQ
day of Aprcl e 2002, bY l;\Qo/Q_L«:j M. meff

:ﬂm,fa{.&u_c,m&_}_
OFFICIAL SEAL tary Public for Oregon

NCOLEE DEAMore M Commission expires: O2 s [e3
NOTARY PUBLIC-OREGON
COMMISSIONNO. 321226 | -
MY COMMISSION EXPIRES MAR 7, 2003

T -»_A?f
R ,/)
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The foregoing Instrument having been read and considered by
the Board of Directors of KID at a meeting of said Board of
Directors and said Board of Directors in consideration of all orf
the representations, warranties, covenants and agreements made by
the landowners therein duly moved, seconded and voted that
Klamath Irrigation District approve and agree to the same and diq
order that the above described lands be exempted from the payment
of the assessments of the District and accept the release to the

District of the water and drainage rights which were appurtenant
to said land.

NOW, THEREFORE, Klamath Irrigation District does hereby duly
execute this Agreement this <7t “day of )Y\ay
\

4 3
aol2 . <
KLAMATH IRRIGATION DISTRICT
By S
Its X L FLQ/I\ t
By %,,___
Its §)(!E[Jj"&.u-4’
STATE OF OREGON )
ss
County of Klamath )
h.
on this = day of \\(“9««1 + 2002~ , personally
appeared 1oog O 0eZo J and ”
Jiose ) Sekova — , who, being duly sworn
did each say that (o Fo_ is the
A

. . and S0/on (G i Q&Lfalkakg;
of 'Klamath Irrigation District an that the seal affixed to this
instrument is the official seal of said Klamath Irrigation ¥
District by authority of its Board of Directors and each of them
acknowledged said instrument to be the voluntary act and deed of
Klamath Irrigation District.

4
+

OFFICIAL SEAL

CINDY E. CHERRY e o
NOTARY PUBLIC-OREGON el o /ﬁ"l)»
COMMISSION NO. 320875 ‘ e B W2 e L+
MY COMMISSION DPIRES APR, 12,2008} ~ Notary [Public for orégon
' My commission expires: q/ll)og

After recording return to: Klamath Irrigation District 6640 KID
Lane, Klamath Falls, Oregon 97603.
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EXHIBIT "A"

A parcel of land located in the Southwest one-quarter of Section 34, Township 38 South, Range
9 East of the Willamette Meridian, Klamath County, Oregon, being more particularly described
as follows:

Commencing at a brass cap marking the Southwest comer of Section 34 and running North
00°28°30" West 168.83 feet; thence North 89°31'30" East 55.00 feet to a point on the easterly
right of way line of Washburn Way; thence North 00°28'30" West 1194.44 feet to the point of
intersection of the easterly right-of-way line of Washbum Way and the southerly right-of-way line
of Eberlein Avenue and the point of beginning; thence running along the southerly right-of-way
line of Eberlein Avenue, North 89°16'27" East 588.17 feet; thence, leaving said right-of-way,
South 00°28'07" East 252.96 feet; thence South 89°31'53" West 588.13 feet to the easterly right-
of-way line of Washburn Way; thence along said right-of-way line, North 00°28'30" West 250.32
feet to the point of beginning.




