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. "T'H.PH““,’?‘?! suggests that such an agresment address the issue of obtaining benaticlary's conasnt in complete detail,

FORM No. 881 - TRUST OEED (Assignment Restricted). K saql 5
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COPYRIGAT 1993 STEVENS-NESS LAW Pudlirinia S0 PGRTLAND OR 87204

H
TRUST DEED
Vol _M02_Page_39801
EDDIE..L...WILCHER ... : - State of Oregon, County of Klamath .
B Bt - Tmmmmmmmeee : Recorded 07/12/2002 : m.
e Qranior’s Hame and Address T TTTTTTTT VoIM02,Pg _39§p| - 295975
SPACE AE Linda Smith, County Clerk
SOUTH VALLEY _BANK & TRUST. . _______ FOF Foe § 2 /00 # of Pes
CUSTODIAN..FOR .TOHN _L.._SHAMA RECORDE! A 3
ROLLOVER__IRA e _
Bensticlary's Name and Address
Afier recording, return to (Name, Address, Zip):
Cascade._Escrow . ... .
P.O. Box l476_ .. ___ e
Eugene, OR 97440._. L
THIS TRUST DEED, made on .____ July. 10,2002 . . between
EDDIE L. WILCHER ________ ... . i - e
S e e e —, as Grantor,
-Cascade Title. & Escxow Company ... .. o . as Trustee, and

-SQUTH..VALLEY. BANK_& _TRUST. Its_successors and Assigns, An_Oregon Banking.
-Carporation. CUSTODIAN. FQR JOHN L._ SHAMA ROLLOVER IRA e . as Beneficiary,
WITNESSETH:

Grantor irrevocably grants, bargains, sells and conveys o trustee, in trust, with power of sale, the property in

—Klamath o . _.__ County, Oregon, described as:
SEE ATTACHED EXHIBIT "A"

Grantor warrants, represents and covenants that there is and has been no discharge or disposal on the
property of any hazardous or toxic wastes or substances (as such terms are defined by any applicable
federal, state or local governmental law, rule, ordinance, or regulation) or contamination of the property
by any such substances.

together with all and singular the wenements, hereditaments and appurtenances and all other rights thereunto belonging or in any way
now or hereafier appertaining, and the rents, issues and profits thereof, and all fixtures now or hereafter attached 1o or used in con-
neetion with the pmg)grl ] . N . . _

FORTHE PURPOSE OF SECURING PERFORMANCE of cach agrecment of grantor heiein contained and pavment of the sum of QNE -HUNDRED._
-TWENTY-FIVE THOUSAND AND 00/1Q0 ==--cocmmmeoeo . ---===£$125,000.00) __

Boliars, with interest thereon according to the terms of 1 proatssuiy note of even date herew ith, parable to beneticiary or order and made by grantar, the final

payinent of principal ud interest. i not sooner paid, o be duc and payable i --August- 1, 2004 oo . B

The date of matwity of the debt secuted by this instrament is the date, stated above, on which the Tinal insialiment of the niote becones due und payable.
Shoold the grantor either agree to, attempy to, o1 uctuliy sell, convey, ar assign all (or any party of the property, or all (or any part) of granor’s interest in 1t without
first ablaining the wiitten consent ar approval of the beneliciary. then, al the beneliciary 's oprion®, wll obhigations secured by this insttument, inespective of the matu-
rity dates expressed therein. or herein, shall become immediately due and payable. The execution by wrantor of an carnest money agreement” * does not constituie a
\Lllc, CONVEvance ot assignment.

To protect the seeurity of this trust deed, LIantor agrees:

L To proteet, preserve and maintain the property in good condition and repair; not 1o remove or demolish uny building ur improvement thercon: and not 1o
canunit ur permit any waste of the property.

2. to complete of 1estore promptly and in goud and habitable candition any building or improvement which may be constructed, damuged or destroy ed there-
o, and pay when due all costs incurred therefor

3. To comply with il laws, ordinances, regulations covenanss, conditions and restrictions affecting the property; if the beneficiary so requests, 1o join in oxe-
cuting such financing statements pursuant to the Uniform Commercial Code as the beneliciary may require, and 1o pay for filing the same in the proper public office
o1 offices, as weil us the cost of all lien searches made by filing officers or scarching agencies us may be deemed dusiable by the heneticiary

4. To provide and cominuously maintiin insurance un the buildings now or herealter erected on the property against loss or damage by fire and vther haez-

ards, as the beacficiary may from time 10 lime require, in an amount aot less than FU11__Amount. writen by one or more companies acceplable to the ben-
eliciary, with loss payable 10 the latter. All poticies of insurance shall be delivered 1o the benehiciury as soon as is<ued. If the grantor shall fail for any reason to pro-
cure any suclinsurance and to deliver the policies 1o the beneliciary at Jeast fifteen days privs to the expiration of any policy of insurance now or hercafier placed un
the huildings, the beneficiary may procure the same at grants’s expense. e amount collected under any fire or other insurance policy may be applicd by benefi-
Ctaly upon any indebtedness secured hereby and in such urder us benceficiary may delermine, or at option of beneficiary the entite amount 5o callected, or any part
thereof, may be released (o grantor. Such application or release shall not cure or waive any default or notice of default hereunder or invalidate any act donie pursuant
to such nolice.

5. fo keep the propeny free from construction licns and 10 pay all taxes, assessments and other charges that may he levied or assessed upon or aygainst the
property before any puart of such 1axes, assessinents and other charges becomes past due or delinguent and promptly detiver receipts therefor to benehiciary. Should
the yrantor fail 10 make payment of any laxes, ussessments, insurance premiums, licns or other churges payabie by grantor, cither by direct payment or by providing
benticiaty with unds with which 1o make such payment, bencliciary may, a its option, muke payment thereof, and the amount so paid, with inierest at the rate sl
forth in the nole secured hereby, together with the ubligations described in paragraphs 6 and 7 of this trust deed, shall be added 10 and become a part ol the Jebt
secured by this trust deed, without waiver of any Tights atising from hreach of any of the covenants hereat. Far such payments, with interest s atoresaid, the proper-
1y hereinbefure described, as well as the gramtor, shall be bound 1o the same extent that they are bound fou the payment of the obligation hercin described. All such
payments shall he immedialely due und payable withoul notice. and the nonpuyment thercof shall, at the option of the beneficiary, reader all sums secured by this
trust deed immediately due and payable and shall constitute a breach of this trust deed.

6. To pay all costs, fees and expenses of this trusi, including the cost of title search, as well us the other costs and expenses of the uuster incurred in con-
uection with or in enfurcing this obligation, and trustee and attorney fees actually incurred.

7. Toappeus in und defend any action or procecding purporting 10 affect the security rights ur powers of beneficiary of trustee; and in 4ny suit, action or pro-
ceeding in which the beneficiary or trustee may appear, including any suit for the torectosure of this deed or any suit or action relited 1o this instrument, including
but nor limited to its validity and:or enforceabilily, to pay all costs and expenses, wcluding evidence of title and the beneticiary s o1 tiustee’s attorney fees. The amount
ol aitorney fees mentioned in this paragraph in ull cases shait be tixed by the trhal coun, and in the event of an appeal from any judgment or decree of the wial count,
pramor further ageees to pay such sum as the appeltate cowt shall adjudge reasonable as the beneficiary’s or trusice’s auorney fees on such appeal.

W is mulvally ugreed thar:

8. o the event that any portion ur all of the propedty shall be wken under the right of eminent domain ar condemmation, benclictary shall have the right, if it
0 ¢lects, 1o require that all or any portion of the monics puyuble as compensation for such wking which arc in excess of the amount required 10 pay all reasonable
©C0sIs, expenses and aftorney fees necessarily paid or incurred by grantor in such proceedings, shall he paid 10 beneficiary and applicd by it first upon uny reasonable
costs und expenses and attorney lees, both fn the trial and appeblate counts, necessarily paid or incurred by beneliciary in such proceedings. and the batance applicd
upon the indehtedness secured hereby. Grantor aprees, at its owi expense, o lake such actions and execute such instruments as shall be necessary 10 obtaining such
compensition pramptly upon beneficiary s request.

NOTE: The Trust Dead Act dprovidcs that the trusiee hareunder must be either an atlornsy who is an active membar of the Oregon State Bar, & bank, trust com ny or savings and loan
assoclation aulhorized 1o do business under the laws of Ocegon of the United States, a title insurance company authorized to Insure litle to real property of this state, its subsidiaries,

q

aftiliates, agents or branches, the United States or any ag th ,or an sgent icensed under ORS 696.505 o 646.585.
*WARNING: 12 USC 1701/-3 regulates and may prohibit exercise of this option.
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9. At any time, and from time 1o time upon wrilten request of beneficiary, payment of its fees and presentation of this deed and the note for cadorsement (in
case of full reconveyances, for cancellation), without affecting the liability of any person for the payment of the indebtedness, trustee may (a) consent to the making
of any map o1 plat of the propenty; (b) join in granting any easement or creating any restriction thereon: (c) join in any subordination or other agreement affecting this
deed or the lien or charge thereof; or (d) reconvey, without warranty, all or any part of the property. The grantee in any reconveyance may be described as the “per-
son or persons legally entitled thereto,” and the recitals therein of any matters or facts shall be conclusive proof of the truthfulness theseof. Trustee fees for any of the
services mentioned in this paragraph shall be not less than $5.

10. Upon any default by grantor hereunder, beneficiary may, at any time without notice, either in person, by agent, or by a receiver to be appointed by a coun,
and without regard to the adequacy of any security for the indebtedness hereby secured, enter upon and take possession of the property ar any part thereof, in its own
name sue or otherwise collect the rents, issues and profits, including those past due and unpaid, and apply the same, less costs and expenses of operation and collec-
tion, including reasonable uttorney fees, upon any indebiedness secured hereby, and in such order as beneficiary may determine.

Il 'The enering upon and taking possession of the propenty, the collection of such rents, issues and profits, or the proceeds of fire and other insurance poli-
cies or compensation or swards for any taking or damage of the property, und the application of release thereof as aforesaid, shall not cure or waive any default or
notice of default hereunder, or invalidate any act done pursuant to such notice.

12. Upon default by grantor in payment of any indebtedness secured hereby or in grantor’s performance of any agreement hereunder, time being of the essence
with respect 1o such payment and/or performance, the beneficiary may declare all sums secured hereby immediately due and payable. In such event, the beneficiary
may elect 10 proceed 1o foreclose this trust deed in equity as a moriguge or direct the trustee ta foreclose this trust deed by advertisement and sale, or may direct the
trustec 1o pursue any other right or remedy, either at law or in equity, which the beneticiary may have In the event the beneficiary elects to foreclose by advertise-
ment and sale, the beneficiary or the trusice shall execute and cause 10 be recorded a wrillén notice of default and clection 10 sell the propesnty to satisfy the obliga-
tion secured hereby whereupon the trustee shall fia the time and place of sale, give notice thereof as then required by law and proceed to foreclose this trust deed in
the manner provided in ORS 86.735 to 86.795.

13. After the trustee has commenced foreclosure by advertisement and.sale, and at any time prior 1o 5 days before the date the trustee conducts the sale, the
grantor or any other person so privileged by ORS 86.753 may cure the default or defauls. If the default consists of a failure to pay, when due, sums secured by the
trust deed, the default may be curcd by paying the entire amount due at the time of the cure other than such portion as would not then be due had no default vecurred.
Any other default that is capable of being cured may be cured by tendering the performance required under the obligation or trust deed. In uny case, in addition 10
curing the default or defaults, the person effecting the cure shall pay 1o the bencficiary all costs and expenses actually incurred in enforcing the obligation of the trust
deed. together with trustee and attorney fees not exceeding the amounts providec by law.

14, Otherwise, the sale shall be held on the date and al the time and place designaled in the notice of sale or the time 10 which the sale may be postpaned as
provided by law. The truster may sell the propeny cither in one parcel or in separate parcels and shall sell the parcel or parcels at auction to the highest bidder for
cash, payable at the time of sale. Trustee shall defiver 1o the purchaser its deed in form as required by law conveying the property so sold. but without any covenant
or warranty. express or implied. The recitals in the deed of uny matters of fact shall be conclusive proof of the truthfulness thereof. Any person. excluding the trustee,
but including the grantor and beneficiary, may purchase at the sale.

I5. When trustee sells pursuant 1o the powers provided herein, trustee shall upply the proceeds of sale 1o payment of: (1) the expenses of sale, including the
compensation of the trustee and a reasonable charge by trustee’s attorney; (2) 10 the obligution secured by the trust deed: (3) to all persons having recorded liens sub-
sequent 1o the interest of the trustee in the trust deed as their interests ma)y appear in the order of their priorily; and (4) the surplus, if any, to the grantor, or 10 any
suceessor in interest entitled 10 such surplus.

16. Beneficiary may, from time 10 time, appoint a SUCCENSOr O SUCCESSOTS 10 any trustee named herein or 10 any successor trustee appointed hereunder, Upon
such uppointment, and without conveyance 1o the successor trustee, the latter shall be vested with all title. powers and duties confersed upon any trustee herein numed
or appointed hercunder. Each such appointment and substitution shall be made by written instrument executed by beneficiary, which, when recorded in the mongage
records of the county or counties in which the propeny is situated, shall be conclusive proof of proper appointment of the successor trustee.

17, Trustee aucepts this trust when this deed, duly executed and acknowledged, is made 1 public record as provided by law. Trustee is not obligated to notify
any party hereto of peading sale under any other deed of trust or of any action or proceeding in which grantor, beneficiary or trustee shall be a pany unless such action
or pracecding ts brought by trustee.

The grantor covenants 10 and agrees with the beneficiary and the beneficiary s successors in interest that the grantor is lawfully seized in fee simple of the real
propesty und has a valid, unencumbered title theseto, except as mav be set forth in any adgendum of exhibit attached hereo, and that the grantor will warrant and for-
ever dufend the same against all persons whomsoever. , €XCept conditlons, restrictions, reservations and

WARNING: Unless grantor provides bcnc%x‘?n?xa%ngﬁdeﬂcg offifGRAKA toverage as required by the contract or loan agree-
ment between them, beneficiary may purchase insurance at grantor’s expense 1o protect beneficiary's interest. This insurance may,
but need not, ulso protect grantor’s interest. If the collateral becomes damaged, the coverage purchased by beneficiary may not pay
any claim made by or against grantor. Grantor may later cancel the coverage by providing evidence that grantor hus obtained prop-
erty coverage elsewhere. Grantor is responsible for the cost of any insurance coverage purchased by beneficiary, which cost may be
added to grantor’s contract or loan balance. If it is so added, the interest rate on the underlying contract or loan will apply 10 it. The
effective date of coverage may be the date grantor’s prior coverage lapsed or the date grantor failed to provide proof of coverage.
The coverage beneficiary purchases may be considerably more expensive than insurance grantor might otherwise obtain alone and
may not satisfy any need for property damage coverage or any mandatory liability insurance requirements imposed by upplicable
law.

The gruntor warranis that the proceeds of the foan represeniled by the above descrbed note and this trust deed are (choose oney "

0K DEDOM DS 02K HINCE RSN IR KK HORCNIMKDIDOIE 26¢ HOOH0DXM X HICT0-

(b) tor an organization, or (even it granior is a natural person) are for business or commercia) purposes.

This deed applics to, inures to the benefit of, und binds all parties hereto, their heirs, legatees, devisecs, administrators, executors, personal representatives,
sticcessors and assigos. The term beneticiary shall mean the holder and owner, includng pledgee. of the contract secured hereby. whether or not named as « benefi.
cany herein,

fn coustruing this trust deed. itis understood that the grantor, trustee and or benchiciars may each be more than one person; that if the contest ~o reyuires, the
singulac shall be taken 10 mean and include the plural, and thi generally all grammanical changes shall be made, assumed and implied to make the pravisions here-
of apply equally 1o corporations and 10 individuals.

[N WITNESS WHEREOF, the grantor has executed this instrument th

*IMPORTANT NOTICE: Delete, by lining out, whichever warranty (a) or >
(b} is inapplicable. If warranty (a) is applicable and the beneficiary is  -- S et AN s e T T R
a creditor as such word is defined in the Truth-in-Lending Act and EDDIE L. WILCHER

Regulation Z, the beneficiary MUST complr_y with the Act and
Regulation by making required disclosures. For this purpose use
Stevens-Ness Form No. 1319, or the equivalent. f compliance with the

Actis not required, disregard this notice. ~  CTTTTmmmeee L
STATE OF OREGON, County of ________ Klamath--.....__.... ) S5.
This instrument was acknowledged before me on _-_-%_-_{_%_,._-2442.—-
by .Eddie L. Wilcher ... ... ./ .~ oo
This instrument was acknowledged beforeme on . s
DY
A e e e e

OFFICIAL SEAL

DAWN L. KAHL

p NOTARY PU(?LIG = OREGON

i COMMISSION NO. 344711
MY COMMISSION EXPIRES APRIL B, 2005

¢

REQUEST FOR FULL RECONVEYANCE (To be used only when obligations have been paid.)

L Trustee

The undersigned is the legal owner and holder of all indebiedness secured by the foregoing trust deed. All sums secured by the trust doed have been tully paid
and satisticd. You hereby are directed, on payment 10 you of 4ny sums owing 10 vou under the terms of the trust decd or pursuant to statute, 1o cancel all evidences
of indehtedness secured by the trust deed (which are delisered o sou herewith 1ogether with the trust deed) and to reconvey, withoul Warranty. 1o the parties desig-

nated by 1he werms of the trust deed. the estate now held by youunder the sume. Mail the reconvey unce und documents to

DATE DY e e e e
Do not lose or destroy this Trust Deed OR THE NOTE which it
secures,

Both shouid be delivered to the trustee for canceliation before
reconveyance is made.

Beneticiary




39803

EXHIBIT "A"

PARCEL I

' E% of Section 6, Township
i Southwest corner of the SW’/.' Qf the SEY \
?g gslr;r:;{lhg ;tat:gee 8 East of the Willamette Mendnan;t hthevr:/ce tNolrtt;oi%Od ::;t('; ft?hegcc::e
’ [ amnp, being the Westerly C.
East to the meander line of the Swainp; same ! esterly bouhdary of the &
- thence Southeasterly along said meander on fin
Xém:r?nsggﬁzys and 7 of said Township and Range; thence West to the place of

beginning, Klamath County, Oregon.

PARCEL 1I1I

Biock 1; Lots 11, 12, 13 and 14

Block 2; Lots 8, 9, 10 and 11 , ST ‘ '
Block 3; Lots 3, 4, 5, 6, 7, 8, 9 and 10 all in EVERGREEN ACRES, KLAMATH COUNTY, OREGON,
according to the official plat thereof on file in the office of the County Clerk of Klamath County, Oregon.

PARCELL III

Beginning at a 5/8 inch iron pin which is South 80°54°36" East 60 feet from the

Northeast corner of Lot 1 in Block 1 Whispering Pines Subdivision, said peint being

on the East right of way line of Whispering Pines Drive: thence South 0°04' East

375.90 feel to a 5/8 inch iron pin which is the true point of beginning; thence East \
703.0 feet to a 5/8 inch iron pin which is on the Southwesterly right of way line of the
Keno-Worden Highway; thence along the Southwesterly right of way of said Highway

South 31°33' East a distance of 324.27 feet to a 5/8 inch iron pin; thence West

872.67 feet to a 5/8 inch iron pin on the East right of way of a proposed 60 foot road:

thence North 0°04' West 276.35 feet along the East right of way of said proposed

road to the point of beginning.

Except that certain Deed of Trust in first position, dated
November 26, 2001, Recorded danuary 15, 2002 in Volume MOz,
Page 2495, Records of Klamath County, Oregon which this
Trust Deed will be secondary to.

P .




