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City of Klamath Falls, Oregon
A Municipal Corporation

500 Klamath Avenue

Klamath Falls, OR 97601

MODIFIED
PERMANENT DRAINAGE EASEMENT

Klamath Cascade Group, LLC, an Oregon limited liability company (hereinafter referred to as “Grantor™),
in consideration of the terms and conditions of this Easement and other good and valuable consideration, the
sufficiency of which is hereby acknowledged, does hereby grant and convey to City of Klamath Falls,
Oregon, a Municipal Corporation (hereinafter referred to as “Grantee”), on behalf of the public, a perpetual
Drainage Easement situated on property of Grantor described as Parcel 2 of Klamath County Land Partition
12-00, more particularly described as Parcel 2 on attached Exhibit “B,” incorporated herein by this reference.

The Drainage Easement is more particularly described as Parcel III on attached Exhibit “A,” incorporated
herein by this reference.

The terms of this Drainage Easement are as follows:

1. The parties acknowledge that a prior, natural Drainage Easement was previously recorded in the deed
records of Klamath County at Volume M0O, Pages 22399-22400, as part of the ESI Way right-of-way
easement, and the parties do not intend that this Drainage Easement supercede or replace that prior
drainage easement.

2. The property of Grantor burdened by this Drainage Easement is described as Parcel 2 of Klamath
County Land Partition 12-00, the legal description for which is set forth as Parcel 2 on attached

Exhibit “B.” This Drainage Easement shall be appurtenant to Parcels 1 and 2 on the attached Exhibit
“B-’S

3. This Drainage Easement shall be used for storm water drainage purposes only, in, along and upon
the Drainage Easement area, and the right of drainage granted herein shall be limited exclusively to
drainage purposes and uses incidental thereto.

4. Grantee agrees to indemnify, defend and hold harmless Grantor from any loss, claim or liability to
Grantor arising out of Grantee’s use of the Drainage Easement. Grantee assumes all risk arising out
of its use of the Drainage Easement.

5. This Drainage Easement shall be perpetual. Provided, however, that the parties agree that it may be

appropriate to change the location of this Easement in order to facilitate and accommodate future
development of the property bordered by this Easement. Therefore, this Easement may be relocated

Drainage Easement, Page 1




58620

by mutual consent of the parties and such consent shall not be unreasonably withheld.

6. This Drainage Easement shall run with the land as to all properties benefitted and burdened by this
Drainage Easement, including any division or partition of such property. The rights, covenants and
obligations of this Drainage Easement shall bind, burden and/or benefit each party’s successors,
assigns, heirs or beneficiaries under a deed of trust.

IN WITNESS WHEREOF, the parties have caused this Drainage Easement to be executed on the day and
year written below.

GRANTOR: GRANTEE:
CASCADE GROUP, LLC CITY OF KLAMATH FALLS
Tltle C1ty nager

Atte ), ,/u/ Q&&L—\ Attest;// ,_,/ /,m.@ /0@0(7‘-)

e: _M& City Recorder

STATE OF OREGON }

County of Klamath

jeda~t
Onthe A3 dayof Seprembe 2002, personally appeared the above named 60, Ib‘S! e SAcCkson-

acting as o/gg&ﬁ:na MONGe 2 and membe , respectively, for Klamath Cascade
Group, LLC, and each beingTirst duly sworn, did say that the instrument was signed on behalf of said

corporation; and each of them acknowledged said instrument to be its voluntary act and deed.

OFFICIAL SEAL . ¥ R, M ris

HEATHER R. CRISS , Notary Public for Oregon
%%Tﬁms%?c?h‘ﬁo %g(E)?gg 8} My Commission Expires:__J- 27-0 ¢

MY COMMISS!ON EXPlRES MARCH 27, 2004 ‘

BEFORE ME; _

STATE OF OREGON } ss.
County of Klamath

On the 3 6th day of j,oa-fz,n bes , 2002, personally appeared Jeffrey D. Ball and
Elisa D. Olson, who, each beihg first duly sworn, did say that the former is the City Manager and the latter
is the City Recorder of the City of Klamath Falls, an Oregon municipal corporation, and that the instrument

was signed on behalf of said municipal corporation; and each of them acknowledged said instrument to be
its voluntary act and deed.

BEFORE ME: )
gS A,{/. Ce., /(%/Dé/)
. T Notary Public fér Oreg,on
OFFICIAL SEAL ‘ My Commission Expires: 1-pS

SHIRLEY F. KAPPAS
NOTARY PUBLIC - OREGON
COMMISSION NO. 349468

sOMMISSION EXPIRES SEPT 10 2005
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Exhibit “A”

PARCEL 111 (PERMANENT DRAINAGE EASEMENT)

A PARCEL OF LAND LYING IN THE NORTHEAST ONE-QUARTER OF THE SOUTHEAST ONE-
QUARTER AND THE SOUTHWEST ONE-QUARTER OF THE NORTHEAST ONE-QUARTER OF

ERIDIAN,
KLAMATH COUNTY, OREGON, SAID PARCEL ALSO BEING THAT PORTION WITHIN A STRIP
OF LAND LYING ON THE LEFT AND RIGHT SIDE oF THE LINE DELINEATED BY FOLLOWING
THE BELOW NOTED STATIONS AND OFFSETS OF THE CENTERLINE OF ES| WAY AS
DESCRIBED ABOVE UNDER PARCEL .

STATION TO STATION LEFT O/S RIGHT 0O/s
0+40.18 TO 1+15 108.00°
25+90 TO 26+40 105.00

EXCEPTING THEREFROM, PARCEL I AND ALL THAT PORTION OF SAID PARCEL LYING
WITHIN THE EXISTING RIGHT. -OF-WAY OF ES| WAY.

THE PARCEL OF LAND TO wHicy THIS DESCRIPTION APPLIES CONTAINS 7,615 SQUARE
FEET MORE OR LESS.

RCOIST(NED




Exhibit “B”, Page 1 of 2

08622

EXCEPTING THEREFROM that rtion conveyed to the Stite of Qregan b Dexd recarded
June 25, 1979 in Volume M79 pg%c l4975.v3§cmﬁlm Records of Igﬁmatg County, Oregon.

PARCEL 2

The following described real propenty situate in Kiamath County, Oregon:

The NE1/4 of the SE1/4 of Section 18, Township 38 Sauch, Range 9 East of the Willamene

dian, Klamath Coug « Oregon, wgedher with the right of ingress and €gress to and from
the land hereby conve ed[,yove?agnd upogn the raad presently locazed upon thg SE1/4 of the

SE1/4 of Seenon 18, Township 38 South, Range 9 aof the Willamette Meridian Klamath
Couaty, Oregon. EXCEPTING THEREFROM th i i

. wwW. D. ler
Coastniction Com by decd dated October 14, 19 8, recocded Ocpober 21,1958 ig Volume 3q5,
page 166, Deed Rgr)&s )c’:t' Klamath County, Oregon. ’ :

The SW1/4 of the NE1/4, the NW1/4 of the SE1/4 of Section 18, Township 38 South, Range 9 East
of the Willamene Meridian, Klamath Couarty, Oregon. P

A tract of land sitared in Government Lot | Section 18, Townshj 38 Sauth, Range 9 East of
}he illamene Meridian, Klamath Couaty, dregon, being mace pa.lx)ﬁculzrly descxibged as

- Coatinued -
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PARCEL 2 Continued...

The SE1/4 of the SE1/4 of Section 18, Tawnship 38 South, c 9 East of the Willameue
Meridian, Klamath County, . area occupied b way as described i
181, Dc&i Records of Kl;ymam zm}mZi Mm Pk 13 page

] ST S f S 5 i A
of land in the Southwest cotner of said SE ofdchEl!«}ot’sadeccuun 18, lying South of
ahncduvgg::ﬂdmand%?.ﬂfeaﬂomm at right angles from the cénterline of
the paved of Highway 97 as nowcmstnmecz

A parcel of land lying in the SE1/4 of the SE]/4 Section 18, Township 38 South, Range 9 East
of the Willamee Mosidi i ing besween the

ian, Klamath County, on, said lying between the
Northeasterl ﬁghtofmyiineofﬂwbﬂlg-gﬂefauﬁa ggwa and § e to and

Hi parallel
347.77 feet distant Northeasterly from the centetline of The -California Highway, said
parcel being mare particularly as follows:

%ema a point on the South line of Section 18, Township 38 South, Range 9 East of the
qe Meridian, Klamath County, Qregon, said point 2lsa lying an the eastexly ri
of way line of The Dallm—Caht‘omxa?iighwa > thence Northwestedy along the Northeasterly
nght of way line of The Dalles-Califarnia waytaal 172° 816:;: on the West line of the
SEV/4 of the SE1/4 of said Section 18, said 1 1/2° psxpc being 1068.93 feet Sauth of the
Northwest comer of the SE1/4 of the SE1/4 of said Section 18; thence North along the West
line of the SE1/4 of the SE1/4 of said Section 18 10 a point which lies 34777 feet
Nonhast:rg, when measured at right angles, from the centerline of The Dalles-California
Highway; thence Southeasterly parallel to and 347.77 feet distant from the center line of
The DzIY;s-Cahfgnua Highway o2 P°"“ on the South line of said Section 18; thence West
along the South linc of said Secdon [8 to the point of beginning.

SAVING AND EXCEPTING those partans deeded ta the City of Klamath Falls by
Deeds recorded Scptember 14, 1990 in Deed Volume M90 at page 18511, and recarded September
19, 1990 in Deed Volume M90, page 18838, all Microfilm Records of Kfamath County, Oregon.

FURTHER EXCEPTING any porton lying Sautherly of West Campus Drive now known
as Dan O’Brien Way.

AND FURTHER EXCEPTING A tract of land located in the SE1/4 of Section 18, Township 38 South

Range 9 East of the Willamene Meridian, Klamath County, Oregon, being more paricularly
described as follows:

Beginning at the Northwest comer of Parcel 1 of Land Partition 34-97, said comer being on
the Southesly right of way line of Narthern Heights Boulevard, 50.00 fees from the centedline
when mmuredaxnghtanglesmsaxdcenterlmc,n:dcomeralsobqngon_ﬂxclgncbm
Sections 17 and 18; thence South 01 14° 29 West along said Section line and the
West line of said parcel, 310.13 feet 1o the Nartherly right of way line of Dan O‘Brien Way,
50.00 feet from cénterline when measured at nélu anagla to said centerline; thence alon

said right of waﬁxqc and along 2 non-tangent 868.50 foot radius curve w the lcft, 257.
fat, saud curve having a cen le of 17 degrees 00" 02, the chard of which bears North
61 Jegrees 317 28 West, 256.75 fect to a point on non-tangency; thence leaving said
Northerly right of way line the following 4 courses: North 16 degrees 44 417 East, 60.62
feet, thence along a un?ent 150.00 feet radius curve to the night, 147.99 foct, said curve
having 2 central angle of 56 degrees 31° 41°, the chord of which bears North 45 degrees 00°
20° Ig.u, 142.06 fga to 2 point of ency; thence North 73 degrees 16’ 28 East, 119.67
fect 1o said Section line; thence South 01 degrees 14’ 297 West along said Section line 5.30
feet to said Southerly night of way line and the point of beginning. The basis of bearings

for this descripdon is per Land Partition 34-97.




