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TRUST DEED

THIS TRUST DEED, wmade on OCTOBER 25, 2002, between
RANDALL A. RHOADS and RHODA L. RHOADS, husband and wife , as Grantor,
AMERITITLE, an Oregon Corporation , as 'l‘rust_:eg, and
ELI PROPERTY COMPANY, INC., a California corporation, as Beneficiary,

WITNESSETH: ) i
Grantor irrevocably grants, bargains, sells and conveys to trustee in trust, with
power of sale, the property in KLAMATH County, Oregon, described as:

Lot 49 in Block 19 of TRACT 1113, OREGON SHORES, UNIT 2, according
to the official plat thereof on file in the office of the County
Clerk of Klamath County, Oregon.

02 NOV 7 av10:58

together with all and singluar the tenements, hereditaments _and appurtenances and all other rights thereunto belonging or in anywise
now or hereafter appertaining, and the rents, issues and profits thereof and all fixwures now or hereafter attached (o or used in connection
with the property. ) v ) . . .

FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of grantor herein contained and payment of the sum of

**EIGHTEEN THOUSAND AND NO / 100ths** Dollars, with inferest thereon
according 10 the 1erms of a promissory note of even date herewith, payable 10 beneficiary or order and made payable by grantor, the
linal payment of principal and intevest hereof, if not sooncr paid, 1o be due and payable December 15 2017 . o

The dite of maturity of the debt secured by this instrument is the date, stated ~above, ~on which the final mstallment of said note
becomes due and payable.  In the event the within described pro'pcrl{, or any part thereof, or any interest therein is sold, agreed to be
sold, conveyed, assigned, or_alienated by the grantor without {irst having obtained the written consent or approval of the beneficiary,
then, av the beneficiary’s option, all obligations secured by this instrument, irrespective of the maturity dates expressed therein or
lierein, shall become iinmediately due and payable.

‘To protect the security of this trust deed, grantor agrees: N ) . . )

L. To protect, preserve and maintain said property in good condition and repair; not to remove or demolish any building or im-
provement thereon; not 1o commit or permit any wasté of said property. o ) )

2. To complete or restore promptly and in good workinanlike manner any building or improvement which may be construcied,
damaged or destroyed thercon, and pay when ducall costs incurred theretor, o o ] ]

3. To comply with all aws, ordinances, regulations, covenants, conditions and restrictions affecting the propenty; if the beneficiary
S0 requests, 10 join in exeeuting such linancing statements pursuant Lo the Unifonm Commercial Code as the beneficiary may require
and o pay for diling same in the proper public office or ofhices, as well as the cost ol all Tien scarches made by liling officers or
scarching agencies as may be deemed desirable by the beneliciary. i _ _ .

4. To provide and continuously maintain insurance on the buildings now or hercalter erected on said premises against loss or damage
by fire and such other hazards as the beneficiary may from time 10 time require, 1n an amount not less than the full insurable value,
writlen in companies acceptable to the beneficiary, with loss payable o the tatter; all policics of insurance shall be delivered 1o the
beneficiary as soon as insured; if grantor shall fail for any reason lo procure any such insurance and to deliver said policies to the
beneficiary ac least fificen days prior 10 the expiration of any policy of insurance now or hereatier placed on said buildings, the
beneficiary may procure same at grantor's expense. T he amount collected under any fire or other insurance policy may be applied by
beneficiary upon any indebtedness secured hereby and in such order as beneficiary may deiermine, or at option of beneficiary the
entire amount so colfected, or any part thereof, may be released 1o grantor. Such application or retease shall not cure or waive any
delault or notice of default hereunder or invalidate any act done pursuant 1o such notice.

5. To keep said premises free from construction liens and (o pay all taxes, assessments and other charges that may be levied or
assessed uamn or against said property before any part of such taxes, " assessments and other charges become past due or delinquent and
prompily deliver receipts therefor (o beneliciary; should the grantor fail 10 make payment of any 1axes, assessments, insurance
preonums, liens or othier charges payable by grantor, cither by direct paymient or by providing bencficiary with funds with which 10
make such payment, beacticiary may, at its option, make payment thercol, and the amount so paid, with interest at the rate set forth
in the noie secured hereby, together with obligations describe in paragraphs 6 and 7 of this trust deed, shall be added to and become
a part ol the debt secured by this trust deed, without waiver of an rights arising from breach of any of the covenants hercof and for
such payments, with interest as aforesaid, the property hercinbefore described, as well as the grantor, shall be bound 10 the same
cxtent that they are bound for the payment of llllc obligation herein described, and all such payments shall be immediately due and
payable without notice, and the nonpayment thereof shall, at the option of the beneficiary, render all sums secured by this trust deed
innediately due and payable and constitute a breach of this trust deed.

6. To pay all costs, fees and expenses of this irusi deed including the cost of title search as well as the other costs and expenses of
the trusiee incurred in connection with or in cenforcing this obligation and trustee's and atorney's fees actually incurred.,

7. Fo appear in and defend any action or procecding purporting o affeet the seeurity rights Or powers of beneliciary or trustee; and
inany suif, action or proceeding in which the beneliciary or trustee may appear, including any suit for the foreclosure of this deed,
W pay all costs and expenses, including evidence of title “and the beneficiary's or trustee's attorney's fees; the amount of atorney's
fees mentioned in this paragraph 7 i all cases shall be lixed by the trial court and in the event of an appeal from any judgement “or
deerees of the (rial court, grantor further agrees 10 pay such s as (he appellate court shall adjudge reasonable as (he benefliciary's
or trustee's attorney's fees on such appeal.

L is mutually agreed that:

8. In the event that any portion or all of said property shall be taken under the right of eminent domain or condemnation, beneficiary
shall have the right, if it'so clects, to require that all or any portion of the monies payable as compensation for such taking, which arc¢

NOTE: The Trust Deed Act provides that the Trustee hereunder must be cither an attorney, who is an active member of the Oregon
Stie Bar, a bank, trust company, or savings and loan association authorized to do business under the laws of Oregon or 1bg United
States, a title insurance company authorized 1o insure title 10 real property of this state, its subsidiarics, affiliates, agents or branches,
the United States or any agency thereof, or an escrow agent licensed under ORS 696.505 10 696.585.
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in excess of (he amount required 1o pay all reasonable costs, expenses and attorney's fees necessarily paid or incurred by grantor in such
woceedings, shall be paid 10 beneficiary and applicd by it first upon any such reasonable costs and expenses and auvorney's fees,
soth in the trial and appellate courts, necessarily paid or incurred by beneficiary in such proceedings, and the balance applied upon the
indebredness secured hereby; and Brator agrees, at its own expense, 1o take such actions and execute such instruments as shatl be
necessary in obtaining such compensation, promptly upon I)cucllqmry's_.rgqucsl. o . o

Y. Atany time and from time 1o lime upon written request of beneliciary, payment ol its fees and presentation of this deed and ihe
note for endorsement (in case of full reconveyances, for cancellation), without affecting (he hability of any person for the paymemt of
the indebledness, trusice may (a) consent (o the making of any map or plat of said property; (b) juin in granting zu?' casement or
creating any restriction theréon; (¢) join in any subordination or other agreement affecting this deed or the licn or charge thereol:
(dy reconvey, without warranty, all or any part of the property. The granlee in zm?f reconveyance may be described as the "person or
persons legally entitled thereto,” and the recuals therein of any matters or facts shall be conclusive proof ol the truthfulness thereof.
Frusice's fees tor any of (he services mentioned in this paragraph shall be not fess than $5. )

10. Upon any delault by grantor hereunder, beneficiary nay at any tme without notice, cither in person, by agent or by a receiver
o be appointed by a court, and without regard to the adequacy of any security for the indebtedness hereby secured, enter upon and
take possession of said property or any part thereof, in its own name sue or otherwise collect the rents, assues and profics,
including those past due “and unpaid, and ztlpply the same, less costs and expenses ot operation and collection, including reasonable
antorney’s fees upon any indebtedness secured ereby, and in such order as beneficiary may determine. ) -

1. The entering upon and taking possession of suid property, the collection of such rents, issues and protits, or the proceeds of fire
and_other insurance polices or compensation or awards for any taking or damage of the property, and the application or release thereof
as aforesaid, shall not cure or waive any default or notice of default hereunder or invalidate any act done pursuant 1o such notice.

12 Upon default by grantor in payment of any indebtedness secured hereby or in his performance of any agreement hereunder, time
heing ol the essence with respeet 10 such payment and/or performance, the beneliciary may declure all sums sceured hereby immediately
duc and payable.  In such an event the beneficiary ai his clection may proceed to foreclose this trust deed in equity as a morlgage or
direct the trustee 1o foreclose this trust deed by advertisement and sale, or may direct the trustee to })ursue any other right or remedy,
cither at law or in equity, which the beneficiar may have. In the event (hé beneficiary clects 10 foreclose by advertisement and sale,
the beneficiary or the trustee shall execute and cause to be recorded his written notice of defaule and his election to sell ihe said
described real” property 1o satisfy the obligation secured hereby whereupon the trustee shall fix the time and place of sale, give notice
thereof as then rcquirc&e by law and proceed 1o foreciose this trust deed in the manner provided in ORS 86.735 10 86.795.

13. Aficr the wrustee has commenced foreclosure by advertisement and sale, and at any time prior to 5 days before the date the
trustee conducts the sale, the grantor or any other person so privileged by ORS 86.753, may cure the default or defaults. 11 the default
consists of a failure 10 pay, when due, sums secured by the trust deed, the default may de cured by paying the entire amoumt due at ihe
time ol the cure other than such portion as would not then be due had no default occurred. Any other default that is capable of being
cured may be cured by tendering the peclormance rm{uircd under the obligation or trust deed. “In any case, i addition 1o curing the
defant or defauhis, e person effecting the cure shal pay to the beneliciary atl costs il cxpenses actually aincurred in enlorcing the
abligation ol the trust deed 1ogether with trastee's and attorney’'s fees not exceeding the wmounts provided by law,

14 Otherwise, e sale shall be held on the date and at he time and place designated in the notice of sale or the time to which said
sale nay be postponed as provided by law. ‘The trustee may scll said property cither in one parcel or in sc‘)urul(_: parcels and shall
sell the parcel or parcels at auction to'the highest bidder for cash, payable at fthe time of sale. Trusice shall deliver to the purchaser
its deed in form as required by law conve ing the property so sold, but without any covenant or warranty, express or implied.
The recitals in the deed ol' any matters of fuct shall be concfusive proof of the truthfulness thereof.  Any person, excluding the trustee,
but including the grantor and beneficiary, may purchase at the sale.

5. When wrusiee sells pursuant to “the powers provided herein, wustee shall apply the proceeds of sale 10 payment of (1) the
expenses of sale, including the compensation of the trusiee and a reasonable charge by trustee's attorney, (2& {o the obligation
secured by the trust deed, (3) to all persons having recorded liens subsequent 1o the the interest of the trustee in the reust deed as
their interests may appear in the order of their priority and (4) the surplus, if any, 10 the grantor or to his successor in interesl
entitled to such surplus.

16. Beneficiary may from time 10 time appoint a successor or SUCCESSOFs o any trustee named herein or 1o any  successor trustee
appointed hereunder.” Upon such appointment, and without conveyance 10 the suecessor trustee,  the later shall be vested with all
fitle, powers and dutics conferred upon any trasiee herein named or appointed hercunder. Each such appointment and substitution shatl
be made by written instrumemnt executed by beneficiary, which, when recorded in the mortgage records of the county or counties in
which the property is situated, shall be conclusive proof of proper appoiniment of the successor trusice.

I7. Trustee accepts this trust when this deed, dtJy executed and acknowledged is made a public record as provided by law. Trustee is
noi obligated to notify anr Barly hereto of pending sale under any other deed of trust or of any action or proceeding in” which granior,
beneliciary or trusice shall be a’party unless such action or praceeding is brought by trustee.

The grantor covenants and agrees (o and with the beneficiary and the beneficiary s successor in interest that the grantor is lawfully
seized mn fee simple of the real property and has a valid, unéncumbered title thereto and that the grantor will warrant  and forever
defend the same against all persons whomsoever.

WARNING: bulcss grantor provides beneficiary with evidence of insurance coverage  as required by the contract or loan
agreement between them, beneficiary may purchase insurance at grantor's expense (o protect beneficiary's  interest.  This
insurance may, but need not, also protect grantor's interest.  H the collateral becomes dimaged,  the coverage purchased by
hencliciary may not pay any claim made by or against grantor. Geanlor may luter cancel the coverage by providing cvidence
that grantor has obtained property coverage elsewhere. Grantor is vesponsible for the cost of any insurance coverage purchased
by bendficiary, which cost may be added to grantor's coutract or loan balance. I it is so added, the interest rate on the under-
lying contract or loan will apply to it. The effective date of coverage may be the date grantor's prior coverage lapsed or the date
grantor failed to provide prool of coverage. The coverage beneliciary purchases may be considerably more expensive than
imsurance grantor might otherwise obtain alone and may not satisfy any need for property damage coverage or any mandatory
liability inswrance requirements imposed by applicable Taw.

The grantor warrants that the proceeds of the loan represented by the above described note and this trust deed are:

(@) primarily for grantor's personal, family, or household puiposes  [NOTICE: Line out the warranty that does not apply}

{b) for an urgunizali()n., or (even if rantor 18 a natural person) are for business or commercial purposes.

This deed applies to, inures to the benefit of and binds all parties hereto, their heirs, legatees, devisees, administrators, executors,
personal representatives, successors, and assigns. The term beneficary shatl mean the holder and owner, incloding pledgee, of the
contract secured hereby, whether or not named as a beneliciary herein.

In construing this mortgage, it is understood that the morigagor or morigagee may be more than one person; that if the context so
requires, the singular Shﬂli: be taken to mean and include the plural and that generally all grammatical changes shall be made, assumed
and umplied 10 make the [;fovisions hereofapply equally (o corporations and (o individuals.

TNESS WHER P 1as hereunto set his hand the day and year first above written.

LOF, said grgito

& i)

[
RANDALL A. RHOADS &




STATE OF CALIFORNIA }
) 64415

COUNTY OF XN\ ’D\'QCQQ }
on NN ¢ 20% | 2¢r? before we, _Pravie. Medone N

personally appeared RANDALL A. RHOADS AND RHODA I.. RHOADS personally—knewn—to
me- (or proved to me on the basis of satisfactory evidence) to be the person(s)
whose name (s) is/are subscribed to the within instrument and acknowledged to me
that they executed the same in their authorized capacity(ies), and that by
their signatures(s) on the instrument the person(s) or the entity upon behalf
of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

sismaee (AME PN gf

7] Notary Public - Cakfornis

Y/ San Diego County
" WCnnmEmiulﬁle,m!

REQUEST FOR FULL RECONVEYANCE (To be used only when obligations have been paid)
TO: , Trustee

The undersigned is the legal owner and holder of all indebtedness sceured by the foregoing trust deed.  All sums secured by the trust
deed have been fully paid and satisfied. You hereby are directed, on paymienl to you ol any sums owing 1o you under the serms of the
trust deed or pursuant (0 statute, to cancel all evidences of indebledness sccured by the trust deed (which are delivered o you herewith
together with the trust deed) and to reconvey, without warranty, to the parties designated by the terms of the trust deed the estate now
held by you under the same. Mail recanveyance and documents to:

DATED: ,

Do not lose or destroy this Trust Deed OR THE NOTE which it secures.
Both musi be delivered to the trustee for cancellation before

reconveyance will be made. Beneficiary




