"02 NOV 14 av8:20
Vol__M02 _Page 65888

State of Oregon, County of Klamath
Recorded 11/14/2002 ¢ m.
Vol M02, Pg (ang?' g/

Linda Smith, County Clerk
Fee §_3[,° #of Pgs _4

EASEMENT

KNOW ALL MEN BY THESE PRESENTS, that HOME DEPOT U.S.A. LINC..a
Delaware corporation, Grantor, does hereby grant, bargain, sell and convey to the CITY OF “—
KLAMATH FALLS, OREGON, Grantee, a permanent non-exclusive easement for the
purpose of installing, inspecting, repairing, maintaining, altering and operating City water
line(s) and all necessary appurtenances in, into, upon, over, across and under a strip of land
described and shown as follows (the “Easement Area”):

SEE EXHIBIT A ATTACHED HERETO.

The Easement Area lies within the real property owned by Grantor that is legally described as
follows (the “Property”):

Parcel 1 of Land Partition 42-01, recorded in the office of the Clerk of Klamath County,
Oregon.

Together with the right of ingress and egress over the portion of the Property that extends ten
(10) feet on either side of the Easement Area for the purposes of this easement.

Grantor shall not erect any buildings or structures within the easement area that would
inhibit access to said City utility line(s) or cause damage to it. Grantor retains the right to
utilize the Easement Area for asphalt concrete roadways, driveways, parking lot (Portland
cement concrete is prohibited except for curb and gutters) and/or landscaping, except for trees
that would interfere with the water line(s). Although this Easement is non-exclusive, Grantor
agrees that any other use of the Easement Area or the ingress/egress area permitted by Grantor
shall not interfere with Grantee’s use of those areas as authorized herein.

IN CONSIDERATION OF THIS GRANT OF EASEMENT, Grantee agrees to the
following:
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1. Indemnification by Grantee. Grantee shall indemnify, defend and hold
Grantor harmless from and against any and all claims, demands, damages, losses, liens,

liabilities, penalties, fines, lawsuits and other proceedings asserted by third parties against
Grantor (including attorneys’ fees costs and expenses) that arise from or out of the Grantee’s
use of the Easement Area or the Property at any time.

2. Notice Prior to Entry. This easement shall include the perpetual right to enter
upon the Property at any necessary time (after 24 hour prior written notice, except in the event
of an emergency, so long as Grantee uses its best efforts to coordinate such access with
Grantor so as not to interfere with Grantor’s ongoing business).

3. Restoration of Property. Upon the completion of Grantee’s installation of
the utility line, or upon completion of Grantee’s ongoing maintenance or inspection of the
utility line that is installed in the Easement Area, Grantee shall restore the Easement Area and

the Property to the same condition as existed prior to Grantee’s entry into the Easement Area
or onto the Property.

This document shall be binding upon all subsequent purchasers of the Property,
Grantee, and the heirs, successors and assigns, of both.

IN WITNESS WHEREOF, I/we have hereunto set our hands this day of
:qmmm , 2002.

CITY OF KLAMATH FALLS, HOME DEPOT US.A, INC., a
OREGON Delaware corporation
/ / 1
By: 0 3 V( y: — ZQ
Name: Jeff Ball o Naa€. Daniel R. Hatch
Its: City Manag ts: Senior Corporate Counsel
ATTEST:
7City Recorder
APPROVED:
City Attorney g
2
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STATE OF CALIFORNIA )
) ss.
COUNTY OF ORANGE )

On Movember S, 2002, before me, Aica mM Spajile )
a Notary Public in and for said state, personally appeared \ Dales |7 ,

personally known to me (or proved to me on the basis of satisfactory evidence) to be the
person whose name is subscribed to the within instrument, and acknowledged to me that he
executed the same in his authorized capacity, and that by his signature on the instrument the
person, or the entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

= Mﬁ/
SIGNATYRE OF NOTARY PUBLIC

T

o) 4 LISA M. SMITH 5

ﬁ gl wa%rrn’ld'{quOMS 0

(SE ) 2 i C;S'IA'I;IFORNIA Q
AL My Comm. Expires Jan. 12, 200 ?

raa ol

STATE OF OREGON )

) ss.
County of Klamath )

This instn\:ment was acknowledged before me on ﬂwcmhgr it , 2002 , by

Jeff Rl as L&;_%of%CITY OF KLAMATH
FALLS, OREGON,

RN
P OFFICIAL SEAL
ey NICKOLE M. BARRINGTON
‘ NOTARY PUBLIC - OREGON

s COMMISSION NO. 345666
MY COMMISSION EXPIRES MAY 8, 2005
SERE

. b
Public for Oregon

My commission expires:__5-8-2.005
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