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In accordance with ORS 93.808, the Oregon Department of
Environmental Quality approves the conveyance set forth in
this instrument.

State of Oregon, County of Klamath
OREGON DEPARTMENT OF ENVIRONMENTAL QUALITY Recorded 01/29/2003 [ﬂ . [J 4 m.

VoIMO3PgpS 2494 - S 200

- Linda Smith, County Clerk
/%M / -2l 0 3 Fee $ (. jo¢ #of Pgs 4
Nage Date

EASEMENT AND EQUITABLE SERVITUDE

This Easement and Equitable Servitude is made

+ 200_ between the Klamath Community College
(Grantor) and the Oregon Department of Environmental
Quality (DEQ or Grantee).

RECITALS

A, Grantor is the owner of certain real property
(Property) located at 7376 South Sixth Street, Klamath
Falls, Klamath County, Oregon, the legal description of
which is tax lot 3300 of the NE quarter of the NE quarter
of Section 12, Township 39 South, Range 9 East of the
Willamette Meridian, and shown on Exhibit 1 to this
Easement and Equitable Servitude. The Easement and
Equitable Servitude applies to the area shown on Exhibit 2
and described in Attachment A.

B. On October 8, 2002, the Director of the Oregon
Department of Environmental Quality selected the remedial
action for the Property set forth in the Record of Decision
for the Property (ROD). The remedial action selected in the
ROD requires institutional controls to:

1. Provide potential future owners or lessees with
knowledge of site conditions;
2. Prohibit the installation and operation of water

supply wells on the property without written
approval of DEQ;

3. Prohibit the excavation work greater than four
(4) feet in depth without prior written approval by
DEQ;

After recording, return certified copies to:
p & KCC, Attn. Mike Griffith, 7390 So. 6" St., Klamath Falls, OR 9 7603; and
DEQ-Bend Office, Attn: N. Toby Scott, 2146 NE Fourth St., Bend, OR 97701

Dec. 20, 2002 Jake Ag Tank 7376 So. 6™ St. Page 1 of 5




05293

4. Assure monitoring and maintenance of the cap over
residual contaminated soils; and
5. Assure that the site remain in industrial or

commercial use.

C. The provisions of this Easement and Equitable
Servitude are intended to protect human health and the
environment.

NOW THEREFORE, in consideration for the foregoing, which is
incorporated by reference, and the promises and obligations
herein, the parties agree as follows:

1. GENERAL DECLARATION

Grantor declares that all real property located in
Klamath County, State of Oregon, and shown in Exhibit 1 to
this Easement and Equitable Servitude, is and shall be
conveyed, transferred, leased, encumbered, occupied, built
upon, or otherwise used or improved, in whole or in part,
subject to this Easement and Equitable Servitude. Each
condition and restriction set forth in this Easement and
Equitable Servitude touches and concerns the Property and
the easement granted in paragraph 4 herein, shall run with
the land for all purposes, shall be binding upon all Owners
as set forth in this Easement and Equitable Servitude, and
shall inure to the benefit of the State of Oregon. Grantor
further conveys to DEQ the perpetual right to enforce the
conditions and restrictions set forth in this Easement and
Equitable Servitude.

2. DEFINITIONS

2.1 "DEQ" means the Oregon Department of
Environmental Quality, and its employees, agents, and
authorized representatives acting on its behalf. "DEQ"
also means any successor or assign of DEQ under the laws of
Oregon, including but not limited to any entity or
instrumentality of the State of Oregon authorized to
perform any of the functions or to exercise any of the
powers currently performed or exercised by DEQ.

2.2 "Owner" means any person or entity, including

Grantor, who is the record owner of fee simple title or a
vendee's interest of record to any portion of the Property,
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including any successor or holder of fee simple title or a
vendee's interest of record to any portion of the Property,
excluding any entity or person who holds such interest
solely for the security for the payment of an obligation.

3. EQUITABLE SERVITUDE
(RESTRICTIONS ON USE)

3.1 No use shall be made of shallow (less than 25
feet) groundwater at the Property, by extraction through
wells or by other means, which use involves consumption or
other beneficial use of the groundwater. This prohibition
shall not apply to extraction of groundwater associated
with temporary dewatering activities related to
construction, development, or the installation of sewer or
utilities at the Property.

3.2 Except upon prior written approval from DEQ, no
operations or uses shall be made on or of the Property that
will or likely will penetrate the asphalt/concrete surface
cover or jeopardize the cover's functional integrity,
including without limitation any excavation, drilling,
scraping, or erosion. The Owner of the Property shall
maintain the surface cover and any other permanent feature
of the remedy described in the ROD in accordance with a
monitoring and maintenance plan approved in writing by DEQ.

3.3 The following operations and uses are prohibited
on the Property:

3.3.a Residential use of any type; and
3.3.b Agricultural use of any type.

4. EASEMENT

- (RIGHT OF ENTRY)

During reasonable hours and subject to reasonable
security requirements, DEQ as Grantee shall have the right
Lo enter upon and inspect any portion of the Property to
determine whether the requirements of this Easement and
Equitable Servitude have been or are being complied with.
Violation of any condition or restriction contained in this
Easement and Equitable Servitude shall give to DEQ the
right, privilege, and license to enter upon the Property
where such violation exists and to abate, mitigate, or cure
such violation at the expense of the Owner, provided
written notice of the violation is given to the Owner
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describing what is necessary to correct the violation and
the Owner fails to cure the violation within the time
specified in such notice. Any such entry by DEQ shall not
be deemed a trespass, and DEQ shall not be subject to
liability to. the Owner of the Property for such entry and
any action taken to abate, mitigate, or cure a violation.

5. GENERAL PROVISIONS

5.1 Grantor shall record this Easement and Equitable
Servitude in the records of deeds of real property in the
county where the Property is located, such recordation
being expressly authorized by statute including, without
limitation, ORS 93.710.

5.2 All conditions and restrictions contained in this
Easement and Equitable Servitude shall run with the land,
until such time as any condition or restriction is removed
by written certification from DEQ that the condition or
restriction is no longer required in order to protect human
health or the environment.

5.3 Any person who at any time owns, occupies, or
acquires any right, title, or interest in or to any portion
of the Property is and shall be conclusively deemed to have
consented and agreed to every condition and restriction
contained in this Easement and Equitable Servitude, whether
or not any reference to this Easement and Equitable
Servitude is contained in the instrument by which such
person or entity acquired an interest in the Property.

5.4 The Owner of any portion of the Property shall
notify DEQ at least ten (10) days before the effective date
of any conveyance, grant, gift, or other transfer, in whole
or in part, of the Owner's interest in the Property.

5.5 The Owner of the Property shall notify DEQ within
thirty (30) days following Owner's petitioning for or
filing of any document initiating a rezoning of the
Property that would change the base zone of the Property

under the €tty—ef Klamathkatits zo e or any
successor code. OU.I’)‘I"J.Q{E

5.6 Upon any violation of any condition or
restriction contained in this Easement and Equitable
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Servitude, DEQ, in addition to the remedies described in
paragraph 4, may enforce this Easement and Equitable
Servitude, or may seek any other available legal or
equitable remedy to enforce this Easement and Equitable
Servitude.

IN WITNESS WHEREOF Grantor and Grantee have executed
this Easement and Equitable Servitude as of the date and
year first set forth above.

Klgmath Community¥ College

STATE OF OREGON )
) ss.
County of ‘ )

The foregoing instrument is acknowledged bef :/
me this ¥ day of , 2003, by
of KMt Gk iry Z%E § on its behalf. 77
R . W N
NOTARY PUBLIC FOR OREGON
COMMISSION NO. 350242

My commission eaxpires:_j/_z_ﬁz_os_
ON EXPIRES SEPT. 25, 2005

GRANTEE : X ‘H/)\/V\M,/(
Stat f Oregon Department
of E ronmental Quality

OFFICIAL SEAL
LINDA MIRANDA
NOTARY PUBLIC - OREGON

STATE OF OREGON )
) sSs.
County of [UpaT0(A )

The foregoing instrument is acknowledged»befc/aje
me this 2/% day of TAnwdcY . 2003, by Jon, ﬂ/v\.ncu)
of /H= bff:/.‘ct EnvitoNneuMe OQuses7¥, on its behalf.

DY
( Py fo e :
OFFICIAL SEAL L e

AEVaR  BARBARA KOCH NOTARY PUBLIC FOR OREGON

\3%¢”/ NOTARY PUBLIC-OREGON My commission expires: /1 WBecH22 2cus
- COMMISSION NO. 344229
AP COVMMISSION EXPIRES MAR. 22, 2005
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OWNERS TRU SURVEYING, INC. LINE
DENNIS ENSOR O.L.S., C.W.RE. 2333 SUMMERS LANE JOHN HEATON L.S.LT.
SANDIE ENSOR KLAMATH FALLS, OREGON 97603

PHONE: (541) 884-3691

DECEMBER 11, 2002

AN AREA BEING A PORTION OF BLOCK 1 OF “HILYARD TRACTS”, A DULY
RECORDED SUBDIVISION, SITUATED IN THE NE1/4 OF SECTION 12, T39S,
RSEWM, KLAMATH COUNTY OREGON:

BEGINNING AT A POINT, FROM WHICH THE NORTHEAST CORNER OF SAID
SECTION 12 BEARS N19°56’56”E 1166.11 FEET; THENCE S44°28722”E 55.58
FEET; THENCE S45°34’18”W 147.50 FEET; THENCE NO05°33'00”W 71.40 FEET;
THENCE N45°34’18”E 102.64 FEET TO THE POINT OF BEGINNING, WITH
BEARINGS BASED ON RECORD OF SURVEY 6642 AS FILED IN THE OFFICE OF
KLAMATH COUNTY SURVEYOR.

" REGISTERED /\/—W/‘L/M/‘-d ( AL

E PEOFESSICHAL © DENNIS A. ENSOR O0.L.S. 2442
Qg L AND SURVEYQR |

OREGO
JULY 28,1980
DENKIS A.EKSOR
2442

EXPIRES: 12/31/03

ATTACHMENT A
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MONITORING AND MAINTENANCE PLAN

The purpose of this plan is to comply with the engineering remedy as required in the Easement
and Equitable Servitude (E&ES) for the Area to be Restricted as described in the legal
description of the property as follows:

The following actions will be taken by Klamath Community College;

1. To insure that the cap over the residual contaminated soils in the Restricted Area is
effective the College will inspect the cap semi-annually, in the spring and in the fall. The
inspections will look for any deterioration of the plastic sheeting in the areas landscaped with
decorative rock and any cracking in the paved areas.

2. The College will repair or replace any part of the cap that is found to be damaged or
has deteriorated since the last inspection. Plastic sheeting which has been punctured or has
deteriorated will be replaced as needed. Any cracks in paved areas will sealed with an
appropriate sealer.

3. The College will comply with all “Restrictions on Use” as outlined in the E&ES.

é"* ‘771 Date: ﬂé/wdﬂq ¥ 2003

Renee Ferguson
Dean for Administrative Services (/ / '
Klamath Community College




