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DEED OF TRUST

THIS DEED OF TRUST (" Security Instrument”) is made on 01/27/03
The grantor is katherine C. Davis and Marvin J. Davis as tenants by the entirety

("Borrower"). The trustee is First American Title Insurance Company of Oregon

("Trustee"). The beneficiary is Western Credit Services, an Oregon Corporation, now dba Washington Mutual Finance

which is organized and existing under the laws of Oregon , and whose
address is

3333 W. 11th Ave., Suite E
Eugene, OR 97402

("Lender"). Borrower owes Lender the principal
sum of $50116.00

Dollars (U.S. $ $50116.00 ).

This debt is evidenced by Borrower's note dated the same date as this Security Instrument (" Note"),
w hich provides for monthly payments, with the full debt, if not paid earlier, due and payable on
February 5, 2013 .This Security Instrument secures to Lender: (a) the repayment of the
debt evidenced by the Note, with interest, and all renewals, extensiocns and modifications of the
Note; (b) the ﬁayment of all other sums, with interest, advanced under paragraph 7 to protect the
security of this Security Instrument; and (c) the performance of rrower's covenants and
agreements under this Security Instrument and the Note. For this purFo:sq, Borrower irrevocably
rants and conveys to Trustee, in trust, with power of sale, the following described property
ocated in Klamath County, Oregon:

Lot 1 in Block 2 of New Pine Acres, according to the official plat thereof on file in the office of the County Clerk of Klamath County,
Oregon. Including 1991 Redmond/Riverview manufactured house, serial #11815022, HUD tag # ORE 192646.

which has the address of 8050 Howard Road La Pine, OR 97739

TOGETHER WITH all the improvements now or hereafter erected on the propertly, and all
easements, appurtenances and fixtures now or hereafter a part of the property. All reF acements
and additions shall also be covered by this Security Instrument. All of the foregoing is referred to in
this Security Instrument as the " Property."”
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BORROWER COVENANTS that Borrower is lawfully seized of the estate hereby conveyed and has
the right to grant and convey the Property, and that the Property is unencumbered, except for
encumbrances of record. Borrower warrants and will defend ‘generally the title to the Property
against all claims and demands, subject to any encumbrances of fecord. .

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covlenants tw:th limited variations by jurisdiction to constitute a uniform security instrument covering
real property.

U IFBRI\X COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay
rvthenhdue thg principal t%f al\rlldt interest on tne debt evidenced by the Note and any prepayment and
ate charges due under the Note, . . . )

. Application of Payments. Unless applicable law provides otherwise, all payments received by
Lender under paragraph. 1 shall be applied in accordance with the terms of the Note. i N

. arges; Liens. Borrower shal paay all taxes, assessments, charges, fines and impositions
attributable to the Property which may attain priority over this Security” Instrument, and leasehold
payments or ground rents, if an?/. Borrower shall pay them on time directly to the person owed
payment. Borfower shall promptly furnish to Lender all notices of amounts to be paid under this
paragraph. If Borrower makes thése payments directly, Borrower shall promptly furnish to Lender
receipts evidencing the payments. . . L . .

Barrower shall promptly discharge any lien which has pnont?{ over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner
acceptable to Lénder; (b) contésts in good faith the lien by, or defends against enforcement of the
lien in, legal proceedu’:gs which in thé Lender's opinion operaie to tpreven't the enforcement of the
lien; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating the
lien to this Security Instrument. If Lender determines that any part of the Property is subject to a
lien which may attain priority over this Security Instrument,” Lender may give Borrower a notice
identifying the lien, Borrow er shall satisfy the lien or take one or more of theactions set forth above
within 10 days of ther?wmg of notice. . o

4. Hazard or Property InSurance. Borrower shall keep the improvements now existing or hereafter
erected on the Property insured against loss by fire, hazards included within the tefm "extended
coverage” and any other hazards, including floods or flooding, for which Lender requires insurance.
This insurance shall be maintained in the amounts and for the periods that Lender requires. The
insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's approval
which shall not be unreaSonably withheld. If Borrower fails to.maintain coverage described above,
Lender may, at Lender's oeotlon, obtain coverage to protect Lender's rights™in the Property in
accordance with paragraph 6. )

All ‘insurance policies and renewals shall be acceptable to Lender and shall include a standard
mortgage clause. Lender shall have the right to hold the policies and renewals. If Lender requires,
Borrower shall promptly give to Lender all receipts of paid premiums and renewal notices. In the
event of loss, Borrower shall give promgt notice to the insurance carrier and Lender. Lender may
make proof of loss if not made promptly by Borrower. . .

Unless Lender and Borrower otherwise agree in wrmnfq, insurance proceeds shall be applied to
restoration or repair of the Property damaged, if the resforation or repair is economically feasible
and Lender's security is not lesseried. If fhe restoration or repair is not economically feasible or
Lender's securlt){ would be lessened, the insurance proceeds shall be applied to the sums_secured
bg this Secunt’g nstrument, whether or not then due, with any excess paid to Borrower. If Borrower
abandons the Property, or does not answer within 30 days a notice from Lender that the insurance
carrier has offered to settle a claim, then Lender may collect the insurance proceeds. Lender may
use the proceeds to repair or restore the Property or to pay sums secured by this Security
Instrument, whether or not then due. The 30-day period will begin when the notice is glven. o

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal
shall not extend or posttpone the due date of the monthlr\; payments referred to mparagraph 1 or
change the amount of the payments. If under paragraph 19 ‘the Property is acquired by Lender,
Borrower's _n%ht to any insurance policies and proceeds resulting from damiage to the Property prior
to the acquisition shall pass to Lender {0 the extent of the sums secured by this Security Instrument
immediately prior to the acquisition. ] L

5. Preservation, Maintenance and Protection of the FfroPerty' Borrower's Loan Application;
Leaseholds. Borrower shall not destroy, damage or impair the/ Pro erty - allow the Property to
deteriorate, or commit waste on the Property. Borrower shall be in default’if any forfeiture action or

roceeding, whether civil'or criminal, is begun that in Lender's good faith judgment could result in
orfeiture of the Pr_ope,rt%/ or otherwise materially impair the lien created by thiS Security Instrument
or Lender's security inferest. Borrower may cure such a default and reinstate, as provided in
paragraph 16, by causing the action or proceeding to be dismissed with a ruling that, in Lender's
good faith determination, precludes forfeiture of The Borrower's interest in the Property or other
material lmﬁatrment of the lien created by this Security Instrument or Lender's security interest.
Borrower shall also be in default if Borrower, durlrég the loan application process, gave materially
false or inaccurate information or statements to Lender (or failed fo provide Lender with any material
information) in connection with the loan evidenced by the Note, including, but not limited to,
representations concerning Borrower's occupancy of the Property as a prinCipal residence. If this
Security Instrument is on ‘a leasehold, Borrower shall comply with all the provisions of the lease. If
Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless
Lender agrees to merger in wrljln?. . )

6. Protection of Lénder's Rights in the Property. If Borrower fails to perform the covenants and
agreements contained in this Security Instrument, or there is a legal proceeding that may
significantly affect Lender's rights in the Property (such as a proceeding in bankruptcy, probate, for
condemnation or forfeiture of to enforce laws or regulatlons), then Lender, may do and pay for
whatever is necessary to protect the value of the Property and Lender's rights in the Property.
Lender's actions may include paying any sums secured by a lien which has priority over this
Security Instrument, “appearing in court, payln? reasonable attorneys' fees and entefing on the
ﬁropetrtydtoosrgake repairs. Although Lender may fake action under this paragraph 6, Lender does not

ave to .

Any amounts disbursed by Lender under this paragraph 6 shall become additional debt of
Borrower secured by this Security Instrument. Unless Borrower and Lender agree to other terms of
gayment, these amounts shall bear interest from the date of disbursement at the Note rate and shall

e7pa¥able. with interest, upon notice from Lender to Borrow er requesting payment. )

- Inspection. Lender or ils ageni may make reasonaole entries upon and inspections of the
Property. Lender shall give Borrower nofice at the time of or prior to an inspection specifying
reasondble cause for the inspection. . ) e

. Condemnation. The proceeds of any award or _claim for dfamages, direct or consequential, in
connection with any condemnation or other taking of any part of the Property, or for conveyance in
lieu of condemnation, are hereby ass:gned and shall be paid to Lender. n the event of a total
taking of the Property, the proceeds shall be applied to the sums secured by this Security
Instrument, whether of not then due, with any excess paid to Borrower. in the event of a partial
takmlg of the Pro ert¥l in which the fair market value of the Property immediately before the takl_n? is
equal to or greater than the amount of the sums secured by this Securlt){' Instrument immediatfely
before the taking, unless Borrower and Lender otherwise agree in writing, the sums secured by this
Security Instrument shall be reduced by the amount of the proceeds multiplied by the following
fraction: (a) the total amount of the sums secured immediately before the taking, divided by (b) the
fair market value of the Property immediately before the ,takmg, Anf\/ balance shall be” paid to
Borrower. In the event of a %artlal taking of the Property in which the fair market value of the
Pr0pert¥ immediately before the taklng is_less than the amount of the sums secured immediately
before the taking, unless Borrower and Lender otherwise agree in writing or unless applicable law
otherwise provides, the proceeds shall be applied to the sums secured by this Security Instrument
whether or not the sums are then due.

0705-37 8/02 Page 2 of 4



05570

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the
condemnor offers to make an award or settle a claim for damages, Borrower fails to respond to
Lender within 30 days after the date the notice is given, Lender is authorized to collect and apply
the proceeds, at its option, either to restoration or repair of the Property or to the sums secured by
this Security Instrument, whether or not then due. . o o

Unless Lender and Borrower otherwise agree in wrmnq, any application of proceeds to prlncHoal
shall not extend or postpone the due date of the monthly payments referred to in paragraph 1or
change the amount of such payments. . i ]

. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
anment or modification of amortization of the 'sums secured by this Security Instrument ,?ranted by

ender to any successor in interest of Borrower shall not operate to reléase the liability of the
original Borrower or Borrower's successors in interest. Lender shall not be required to commence
proceedings against any successor in interest or refuse to extend time for payment or otherwise
modify amortization of the sums secured by this Security Instrument by reason of any demand
made by the original Borrower or Borrower's successors in interest. Any forbearance by Lender in
exerccljsmg any right or remedy shall not be a waiver of or preclude the exercise of any such right or
remedy.

10.ySuccessor_s and A_ssi?ns Bound; Joint and Several Liability; Co-signers. The covenants and
agreements of this Security Tnstrument shall bind and benefit the successors and assugns of Lender
and Borrower, subject to the provisions of paragraph 15. Borrower's covenants and agreements
shall be joint and several. Any Borrower who co-signs this Security Instrument but does not execute
the Note: (a) is co_-st%mn this Security Instrument only to mortgage, grant and convey that
Borrower's interest in the Property under the terms of this Secuntg Instfument; (b) is not personally
obligated to pay the sums secured by this Security Instrument; and (c) agrees that Lender and any
other Borrow er'may agree to extend, modify, forbear, or make any accommodations with regard to
the terms of this Secunt¥ Instrument or the Note without that Borrower's consent. i

1. Loan Charges. If the loan secured by this Security Instrument is subject to a law which sets
maximum loan charges, and that law is finally interpreted so that the interest or other loan charges
collected or to be collected in connection with the loan exceed the permitted limits, then: (a) any
such loan charge shall be reduced by the amount necessary to reduce the charge to the permitted
limit, and (b) any sums already collected from Borrower which exceeded permitted |imits will be
refunded to Borrower. Lender may choose to make this refund by reducing the principal owed under
the Note or by making a direct payment 1o Borrower. If a refund reduces ?nnmpal, the reduction will
be treated as a partial prepayment without any prepayment charge under the Note. )

12. Notices. Any notice 1o Borrower provided for in this Security Instrument shall be given %y
delivering it or by mailing it bty first class 'mail unless applicable law requires use of another method.
The notice shall 'be directed fo the Property Address or any other address Borrower designates by
notice to Lender. Any notice to Lender shall be given by first class mail to Lender's addréss stated
herein or any other address Lender designates by notice to Borrower. Any notlceJJrowded for in this
Security Instrument shall be deemed fo have been given to Borrower or Lender when given as
provided in this paragraph. . . .

. Governing Law; Severability. This Security Instrument shall be governed by federal law and
the law of the junsdlct'lon in which the Property is located. In the event that any provision or clause
of this Security Instrument or the Note conflicts with applicable law, such conflict shail not affect
other provisions of this Security Instrument or the Note which can be given effect without the
confllctm? rovision. To this end the provisions of this Security Instrument and the Note are
declared fo be severable. : .

4. Borrower's Copy. Borrower shall be given one conformed copy of the Note and of this
Secur|t¥ Instrument. ik .

15. Transfer of the Prcz_PertY or a Beneficial Interest in Borrower. If all or any part of the Property
or any interest in it is sold or transferred (or if a beneficial interest in Borrower is sold or transferred
and Borrower is not a natural person') without Lender's prior written consent, Lender may, at its
or?tlon, require immediate payment in full of all sums secured by this Security Instrument. However
this gption shall not be exercised by Lender if exercise is prohibited by federal law as of the date of
this Security Instrument. i : . . )

Lender” exercises this option, Lender shall give Borrower notice of acceleration. The notice shall

provide a period of not less than 30 days from the date the notice is delivered or mailed within
which Borrower must pay all sums secured bcy this Security Instrument. If Borrower fails to Pay
these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this
Security Instrument without further notice or demand on Borrower.
. 16. Borrower's Right to Reinstate. If Borrower meets certain conditions, Borrower shall have the
right to have enforcement of this Security Instrument discontinued at any time prior to the earlier of:
d) 5 days (or such other period as applicable law may specify for reins atement) before sale of the
Property pursuant to .ang power of sale contained in this Security Instrument; or (b) entry of a
judgment enforcing this Security Instrument. Those conditions are that Borrow er: (a) pays Lerder all
sums which then would be due under this Security Instrument and the Note as if no acceleration
had occurred; (b) cures angl default of any other Covenants or aqreements; (c) pays all expenses
incurred in enforcing this Security Instrument, including, but not limited to. reasornable attorneys'
fees; and (d) take Such action as Lender may reasonably require to assure that the lien of this
Secunt(y Instrument, Lender's rights in the Property and” Borrower's obligation to ay the sums
secured by this Security Instrument shall continue unchanged. Upon reinstafement by Borrower, this
Security [nstrument and the obligations secured hereBby shall remain_fully efféctive as if no
ac%eleratlon haﬂ ?%curred. However, this right to reinstate shall not apply in the case of acceleration
under paragra .

A7. p.Salego Note; Change of Loan Servicer. The Note or a partial interest in the Note (together
with this Security Instrumeént) may be sold one or more times without prior notice to Borfower. A
sale may result in a change’in the entity (known as the "Loan Servicer") that collects monthly
payments due under the Note and this Securnte/ Instrument. There also may be one or more changes
of "the Loan_Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer
Borrower will be_given written notice of the change in accordance with paragraph 12 above and
applicable law. TRe notice will state the name and address of the new Loan Servicer and the
addrges§1 {)o WhIIQh t;;)Iaylments should be made. The notice will also contain any other information
require applicable law.

8. Hagarggus Substances. Borrower shall not cause or permit the presence, use, disposal,
storage, or release of any Hazardous Substances on or in the Property. Borrower shall not do, nor
allow”_anyone else to do, anything affecting the Property that is in vioiation of any Environmental
Law. The preceding two senfences shall not apply to the presence, use, or storagg on the P(oPerty
of small quantities’ of Hazardous Substances’ that are generally recognized to be appropriate to
normal residential uses and to maintenance of the Propeérty. Jorrower shall promptly give
Lender written notice of any investigation, claim, demand, lawsuit or other action by ‘any
governmental or regulatory agency or private partK mvolvm%(the Property and any Hazardous

ubstance or Environmental Law of which Borrower has actual know ledge. | Borrower learns, or is
notified by any governmental or reﬁulatory authority, that any removal or other remediation of anY
Hazardou$s Substance affecting the Property is necessar{, Borrower shall promptly take all
necessary remedial actions in accordance with Environmental Law . . .

As uséd in this paraggaph 18, "Hazardous Substances" are those substances defined as toxic or
hazardous substances by Environmental Law and the following substances: gasoline, kerosene,
other flammable or toxic petroleum products, toxic pesticides and herbicides. volatile solvents,
materials .contalmn? asbestos or formaldehyde, and radioactive materials. As used in this aragraph

, "Environmental Law" means federal laws and laws of the jurisdiction where the roperty is
located that relate to health, safety or environmental protection.

0705-37 8/02 Page 3 of 4

et . T e T S U P SRR




05571

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows: .

19. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agréement in this Security "Instrument (but not prior to
acceleration under paragraph 15 unless applicable law provides otherwise). The notice shall specify:
(a) the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the
date the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure
the default on or before the date speécified in the notice may result in acceleration of the sums
?ecured by this Security In1§trument and sale of the ,Propertgt public auction at a date not less than

20 dagis in the future. The notice shall further inform Borrower of the right to reinstate after
acceleration, the right to bring a court action to assert the non-existence of a default or ary .other
defense of Borroweér to accelération and sale, and any other matters required to be included in the
notice by a{:pllcable law. If the default is not cured on or before the date specified in the notice,
Lender, at its option, may require immediate payment in full of all sums secured by this Security
Instrument without further demand and may irivoke the power of sale and any other remedies
permitted by applicable law. Lender shall be éntitied to collect all expenses incurred in pursuing the
rergtedlﬁstglrowq%d in this paragraph 19, including, but not limited to, reasonable attomeys' fees and
costs of title evidence.

If Lender invokes the power of sale, Lender shall give written notice to Trustee of the occurrence
of an event of default and of Lender's election to calse the Property to be sold. Trustee and Lender
shall take such action regarding notice of sale and shall give such notices to Borrower and to other
persons as applicable [aw may require. After the time required by applicable law and after
publication of 'the notice of sale, Trustee, without demand on Borrower, shall sell the Property at
public auction to the highest bidder at the time and place arid under the terms designated in the
notice of sale in one or"more parcels and in any order Trustee determines. Trustee may postpone
sale of the Property for a period or periods permitted by applicable law by public announcement at
the tslme and placefixed in the notice of sale. Lender or its designee may purchase the Property at
an e.

)"rustee shall deliver to the purchaser Trustee's deed conveying the Property without any
covenant or warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facie
evidence of the truth of the statements made therein. Trustee shall agply the proceeds of the sale in
the following order: (a) to all expenses of the sale, including, but not limited to, reasonable
Trustee's and attorneys' fees; (b) to all sums secured by this” Security Instrument; and (c) any
excess to the person ‘or persons legally entitled to it or to the clerk of the superior court of the
county in which the sale took place. ) i

20.” Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall
request Trustee to reconvey the Property and shall surrender this Secunt)(‘ instrument and all notes
evidencing debt secured by this Security Instrument to Trustee. Trustee shall reconvey the ProFerty
wntho%o%g{rggtgot?sthe person or persons legally entitled to it. " Such person or persons shall pay
any re i sts.

1. Substitute Trustee. In accordance with applicable law, Lender may from time to timevev;tpoint
a successor trustee to any Trustee appointed hereunder who has ceased to act. ithout
conveyance of the Property, the successor trustee shall succeed to all the title, power and duties
c

onferred upon Trustee herein and bY applicable law. .
r farm|nN%1pud)oses.
I | IGNR; NT

\'ltV‘Y' The Proper %IIS ot _used princi alg for | o r
LL NOT ALLO E OF THE PROPE IN THIS ME
E ES NG OR

U
BLE LAND US

(o3}
m
oyl
O
— 0

|
EFINED N ORS 30.930. ,
. Prepayment Penalty: Borrower may have a Pre ggmem Penalty escribed below. Refer to
e secured hereby fo determine if Borrower elected to have a Prepayment Penalty.
n the event of prepayment of aloan secured by an interest in real estate, unless the %repagwent
ts from a renewal or refinance of the loan by Creditor or this is @ Section 32 Real Estate
Mortgage Loan the holder of this note may assess for each of the first three years following the
date of this note a prepayment penalty not excee_dmg (after crediting any unearned finance charge):
(1) 3% of the unpaid pfincipal balance if prepaid during the first twelve months; (2) 2% of the
unpaid principal balance if gre aid during the second twelve months; (3) 1% of the unpaid pnncntpal
balance if prepaid during the third twelve months. No prepayment penalty shall be assessed if the
note is prepaid more than 36 months following the date of the note.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any rider(s} executed By Borrower and recorded with it.

@Z/: e MO el WM . m/% (SEAL)

e -Witness -Borrower

-Witness

. q ) )
Warire, [ | ocsze, (SEAL)
-Witness y Y - -Borrow er
-Witness
(SEAL)
-Witness -Borrower
-Witness
STATE OF OREGON !
County of Klamath } ss:

On this day personally appeared before me
Katherine C. Davis and Marvin J. Davis

to me known to be the individual s described in and who executed f;he within and foregoin
instrument, and acknowledged that they  signed the same as their ree and voluntary ac
, for the uses and purposes therein mentioned.

and deed IS¢ ]
GIVEN under my hand and official seal this 27th y of January / / , 2003
' — 5 ;Q’C‘a&y
ry Public in and for the State of Oregon, residing at

My Appointment Expires on 07/08/2008
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OFFICIAL SEAL
ADRIANA L. HEAD
NOTARY PUBLIC - OREGON
COMMISSION NO. 359284
MY COMMISSION EXPIRES JULY 8, 2006




