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ASSIGNMENT OF LEASE AND RENTS
State of Oregon

TO INDUCE Oregon Certified Business Development Corporation ("CDC") to make a
loan in the amount of $260,000 to David J. Bettencourt and D J. Bettencourt, Inc. ("Borrower"),
and to induce the United States Small Business Administration ("SBA") to guarantee a debenture
issued by CDC, the proceeds of which will fund the loan to Borrower, pursuant to SBA's
Authorization and Debenture Guaranty CDC-567 390 40 02 OR and amendments, the following
Assignment is made:

ASSIGNMENT. For valuable consideration, David J. Bettencourt (“Lessor”) and D J
Bettencourt, Inc. (“Lessee”), hereby assign, grant a continuing security interest in, and convey to
CDC all of their right, title, and interest in and to the Leases and Rents from all Leases, including
subleases, for the following described Property located in Klamath County, State of Oregon:

See attached Exhibit “A”

The Real Property or its address is commonly known as 3473 Washburn Way, Klamath Falls,
OR.

THIS ASSIGNMENT IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTED-
NESS AND (2) PERFORMANCE OF ANY AND ALL OBLIGATIONS OF BORROWER
UNDER THE 504 LOAN NOTE, THIS ASSIGNMENT, AND THE RELATED DOCU-
MENTS. Except as otherwise provided in this Assignment or any Related Document, Lessor
[and Lessee, if sublease] shall pay to CDC all amounts secured by this Assignment as they
become due. Unless and until CDC exercises its right to collect the Rents as provided below and
so long as there is no default under this Assignment, Lessor [and Lessee, if sublease] may remain
in possession and control of and operate and manage the Property and collect the Rents, provided
that the granting of the right to collect the Rents shall not constitute CDC’s consent to the use of
cash collateral in a bankruptcy proceeding.

CDC'S RIGHT TO COLLECT RENTS:

(1) CDC shall have the right at any time, and even though no default shall have occurred
under this Assignment, to collect and receive the Rents.
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(2) CDC may send notices to any and all tenants of the Property:a-dvising them of this
Assignment and directing all Rents to be paid directly to CDC or CDC's agent.

(3) CDC may enter upon and take possession of the Property; demand, collect and
receive from the tenants, or from any other persons liable therefor, all of the Rents; institute and
carry on all legal proceedings necessary for the protection of the Property, including such
proceedings as may be necessary to recover possession of the Property; collect the Rents and
remove any tenant or tenants or other persons from the Property.

DEFAULT. Each of the following, at the option of CDC, shall constitute an event of
default (“Event of Default”) under this Assignment:

(1) Default on Indebtedness. Failure of Borrower to make any payment when due on the
indebtedness.

(2) Compliance Default. Failure of Borrower to comply with any other term, obligation,
covenant or condition contained in this Assignment, the 504 Loan Note or in any of the Related
Documents.

(3) Default in Favor of Third Parties. Should Borrower default under any loan, extension
of credit, security agreement, purchase or sales agreement, or any other agreement, in favor of
any other creditor or person that may materially affect any of Borrower’s property or Borrower’s
ability to repay the Loans or perform their respective obligations under this Assignment or any of
the Related Documents.

(4) False Statements. Any warranty, representation or statement made or furnished to
CDC by or on behalf of Borrower under this Assignment, the 504 Loan Note or the Related
Documents is false or misleading in any material respect, either now or at the time made or
furnished.

(5) Defective Collateralization. This Assignment or any of the Related Documents
ceases to be in full force and effect (including failure of any collateral documents to create a valid
and perfected security interest or liens at any time and for any reason).

(6) Other Defaults. Failure of Lessor or Lessee to comply with any term, obligation,
covenant, or condition contained in any other agreement between Lessor and/or Lesseee and
CDC.

(7) Death or Insolvency. The death Lessor or Lessee or the dissolution or termination of
Lessor’s or Lessee's existence as a going business, the insolvency of Lessor or Lessee, the
appointment of a receiver for any part of Lessor’s or Lessee's property, any assignment for the
benefit of creditors, any type of creditor workout, or the commencement of any proceeding under
any bankruptcy or insolvency laws by Lessor or Lessee.

(8) Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceed-
ings, whether by judicial proceeding, self-help, repossession or any other method, by any creditor
of Lessor or Lessee or by any governmental agency against any of the Property. However, this
subsection shall not apply in the event of a good faith dispute by Lessor or Lessee as to the
validity or reasonableness of the claim which is the basis of the forfeiture proceeding, provided
that Lessor or Lessee gives CDC written notice of such claim and furnishes reserves or a surety
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bond for the claim satisfactory to CDC.

(9) Events Affecting Guarantor. Occurance of any of the preceding events with respect
to any Guarantor of any of the indebtedness. Should any Guarantor die or become incompetent,
revoke or dispute the validity of, or liability under, any Guarantee of the indebtedness, CDC, at
its option, may, but shall not be required to, permit the Guarantor’s estate to assume uncondition-
ally the obligations arising under the guarantee in a manner satisfactory to CDC, and in doing so,
cure the Event of Default.

(10) Adverse Change. A material adverse change occurs in Lessor’s or Lessee's financial
condition, or CDC believes the prospect of payment or performance of the indebtedness is
impaired.

(11) Insecurity. CDC in good faith deems itself insecure.

(12) Right to Cure. If such a failure is curable it may be cured if Lessor or Lessee, after
CDC sends written notice demanding cure of such failure, cures the failure within thirty (30)
days.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of
Default and at any time hereafter, CDC may exercise any one or more of the following rights and
remedies, in addition to any other rights or remedies provided by law:

CDC shall have the right, without notice to Lessor or Lessee, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, and apply the net
proceeds, over and above CDC's costs, against the indebtedness.

SUCCESSORS AND ASSIGNS. This Assignment shall be binding upon and inure to
the benefit of the parties, their successors and assigns.

LESSOR AND LESSEE EACH ACKNOWLEDGE HAVING READ ALL THE PROVISIONS
OF THIS ASSIGNMENT OF RENTS, AND EACH AGREES TO ITS TERMS.

DATED this _Z( _dayof [l /9/{ , 2003.

Y7 =

Davfd J /Bettencourt

D J Bettencourt, Inc.

e

v1dJ Bettencourt, Pre51dent




State of Oregon ) 36929

) ss.
County of%&@@

This instrument was acknowledged before me on 7')/14(, Q/ , 2003 by

David J. Bettencourt.. 0
Dated: %")Qg_ 52/ L5

Notary Public in and for the State of Orggon
(Seal or stamp) My commission explres ég

OFFtCIAL SEAL
: K. LINVILLE
NOTARY PUBUC-OREGON
COMMISSION NO. 3685501

Mvcommssnouames FEB.Q, 2007

State of Oregon )

) ss.
County o -

I certify that I know or have satisfactory evidence that David J. Bettencourt is the person
who appeared before me, and said person acknowledged that s/he signed this instrument, on oath
stated that s/he was authorized to execute the instrument and acknowledged it as the President of
D J Bettencourt, Inc., to be the free and voluntary act of such party for the uses and purposes
mentioned in the instrument.

K. LINVILLE ' ‘
ARY PUBLIC-OREGON '_'ZMZQ_‘_—_
SSIONNO, 368601 ¥

_MYCOMMISSION NEXPIRES FER §, 2007

Notary Public in and for the St;,te of Oregon
(Seal or stamp) My commission expires o

\I\126.07
\ec\f177.0 (8/99)




EXHIBIT “A% 36930
LEGAL DESCRIPTION

A tract of land situated in the SW1/4 NW1/4 of Section 10, Township 39 South, Range 9 East of
the Willamette Meridian, in the County of Klamath, State of Oregon, more particularly described as

follows:

Beginning at the Southwest corner of that certain tract of land conveyed to Fremont Glass &
Millwork Co., recorded in Book M70 at page 1756, Klamath County Deed Records: thence South
00° 02’ 15” East along the Easterly right of way line of Washburm Way a distance of 325.00 feet to
the True Point of Beginning of this description; thence South 00° 02’ 15” East along the Easterly
right of way line of Washburn Way a distance of 158.76 feet to a 5/8 inch iron pin; thence South
89° 30’ 00” East parallel with the South line of said Fremont Glass & Millwork Co. tract a distance
of 175.00 feet to a 5/8 inch iron pin; thence North 00° 02’ 15" West parallel with Washburn Way a
distance of 158.76 feet to a 5/8 inch iron pin; thence North 89° 30’ 00” West a distance of 175.00
feet to the true point of beginning of this description.

SAVING AND EXCEPTING THEREFROM the Southerly 30 feet thereof.

AND EXCEPTING THEREFROM that portion thereof conveyed to the State of Oregon, by and
through its Department of Transportation by Deed dated November 14, 1995, recorded November
28, 1995 in Volume M95, Page 32345, according to the official plat thereof on file in the office of

the County Clerk of Klamath County, Oregon.




