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DEED OF TRUST

DEFINITIONS

Wo:dsusedinnnﬂﬁplesectionsofthisdobunmaredeﬁnedbglowandotherwordsmdeﬁnedin
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are

also provided in Section 16.

(A) "Security Instrument" means this document, which is dated July 10, 2003

together with all Riders to this document.

(B) "Boirower" is Stephen E Stalcup. AN UNMARRIED PERSON

Borrower is the trustor under this Security Instrumeant.

(C) "Lender" is PHH Mortgage Services

Lender is a Corporation

organized and existing under the laws of New Jersey

OREGON-Singla Family-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT
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Lender's address is 3000 Leadenhall Road Mount Laurel, NJ 08054

Lender is the beneficiary under this Security Instrument,
(D) "Trustee” is First American Title

(E) "Note" means the promissory note signed by Borrower and dated July 10, 2003

The Note states that Borrower owes Lender Forty-Seven Thousand Five Hundred Thirty
Dollars and Zero Cents Dollars
(U.S. $47,530.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Paymenits and to pay the debt in full not later than August 1st, 2033

(F)"Property means the property that is described below under the heading Transferofklghtsmlhe

Property.

(G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plus interest.

(H) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be executed by Borrower [check box as applicable]:

[] Adjustable Rate Rider [_] Condominium Rider [} Second Home Rider
[_] Balloon Rider [_] Planned Unit Development Rider [ 1-4 Family Rider
] vA Rider [l Biweekly Payment Rider [ other(s) [specify]

() "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect-of law) as well as all applicable final,
non-appealable judicial opinions.

(¥) "Community Association Dués, Fees, and Assessments" means all dues, fees, assessments and other
charges that are imppsed on Borrower or the Property by a condominium association, homeowners
association or similar organization.

(IQ"lﬂecu'onicFundsTramfel“meamanymferofﬁmds other than a transaction originated by
check, draft, or similar paper instrument, which is initiated through en electronic terminal, telephonic
instrament, computer, or magnetic tape 50 as to order, instruct, or authorize a financial institution to debit
or credit an account. Such term includes, but is not limited to, point-of-sale transfers, automated teller
machine transactions, transfers initiated by telephone, wire tramsfers, and automated clearinghouse
transfers.

(L) "Escrow Items" means those items that are described in Section 3.

(M) "Miscellaneous Proceeds” means any compensation, settlement, award of damages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i)
damage to, or destruction of, the Property; (ii) condemnation or other taking of all or any part of the
Property; (ili) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the
value and/or condition of the Property.

(N) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or default on,
the Loan.

(O) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter. As used
in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard

-
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to a "federally related mortgage loan” even if the Loan does not qualify as a "federally related mortgage
loan" under RESPA.

(Q) "Successor in Interest of Borrower" means any party that has taked title to the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (ii) the performance of Borrower's covenants and agreements under this
Security Instrument and the Note. For this purpose, Borrower irrevocably grants and conveys to Trustee,
in trust, with power of sale, the following described property located in the

COUNTY of KLAMATH
[Type of Recording Jurisdiction] {Name of Recording Jurisdiction]
Seg "Tynioir A°

' which currently has address of
4831 FRIEDA AVENUE 3 [Street]

KLAMATH FALLS [City], Oregon 97604 [Zip Code]
("Property Address”):

TOGETHER WITH all the improvements now or hereafter erected on the property, and all
easements, appurtenances, and fixtures now or hereafter & part of the property. All replacements and
additions shall also be covered by this Security Instrument. All of the foregoing is referred to in this
Security Instrument as the “Property. "

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
mcﬁnggmmemeymerpeﬁyandmmmePropawhmmmbaed,emeptfmmmbrm
of record. Borrower warrants and will defend generally the title to the Property against all claims and
demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items
pursuant to Section 3. PaymentsduetmdertheNoteandthisSewriti:SgshanbemadeinU.s.'

I o
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currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is 'returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as
selected by Lender: (a) cash; (b) money order; (c) certified check, bank chéck, treasurer's check or
cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer. ,

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provigions in Section 15.
Lender may return any payment or partial payment if the payment or partial payments are insufficient to
bring the Loan current. Lender may accept any payment or partial payment insufficient (o bring the Loan
current, without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial
payments in the future, but Lender is not obligated to apply such payments at thé time such payments are
accepted. If each Periodic Payment is applied as of its scheduled due date, then Lender need not pay
interest on unapplied funds. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan current. If Borrower does not do so within a reasonable period of time, Lender shall either apply
such funds or return them to Borrower. If not applied earlier, such funds will be applied to the outstanding
principal balance under the Note immediately prior to foreclosure. No offset or claim which Borrower
might have now or in the future against Lender shall relicve Borrower from making payments ‘due upder
theNmamdmmSwuntymmMmperfommgmewvmmmdagreemmmmbymuSewnw
Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lender shall be applied in the'foliowing order of priority: (a) interest
due under the Note; (b) principal due under the Note; (c) amounts due under Section 3. Such payments
shall be applied to each Periodic Payment in the order in which it became due. Any remaining amounts
shall be applied first to late charges, second to any other amounts due under this Security Instrument, and
then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment may be applied to the delinquent payment and
the late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment received
from Borrower to the repayment of the Periodic Payments if, and to the extent that, each payment can be
paid in full. To the extent that any excess exists after the payment is applied to the full payment of one or
more Periodic Payments, such excess may be applied to any late charpes due. Voluntary prepayments shall
be applied first to any prepayment charges and then as described in the Note.

Any application of payments, insurance procesds, or Miscellaneous Proceeds to principal due under
the Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, until the Note is paid in full, a sum (the "Funds®) to provide for payment of amounts due
for: (a) taxes and assessments and other items which can attain priority over this Security Instrument as a
lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; (c)
premiums for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance
premiums, if any, or any sums payable by Borrower to Lender in lieu of the payment of Mortgage
Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow
Items." At origination or at any time during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items uniess Lender waives
Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower's
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be

BV 5

Q-e(om {0104).01 Page 4 of 16 Form 3038 1/01




I S
e Lt ' 50899

in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement”
is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to, any or all Escrow Items at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds at the time specified under RESPA, and (b) not to exceed the maximum anlount a lender can
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of future Escrow Items or otherwize in accordance with Applicable
Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verifying the Hscrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Borrower and Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the
Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 monthly payments. '

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, leasehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To
the extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the

-
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theexcess,ifany,paidtoBormwer.Suchinsuranoepmoeeduhallbeappliedintheorderpmvidedforin
Section 2.

HBomwuabmdomﬂwPropaty,Lendamyﬁle,mgoﬁateahdseﬂlemywaﬂablehnm
claimandmlatedmanm.lfBonowerdoeanotrespondwithinwdaystoamﬁceﬁ'omLenderthatme
inmanwcmrierhasofferedtosettleaclaim,thenLendermaynegoﬁateandsetﬂetbeclahn.mso-day
periodwillbeginwhenthenoﬁceisgiven.lneitherevem.orifLenderaequireltherpatymder
Secﬁonzzorod:erwise,BonowerherebyasaigmtoLendet(a)Bomwu'srightstoanyinsmame
pmceedsmmammmwtoexwedmeamoMunpaidmﬂatheNmmmisSewﬁtymm.md
(b)anyotherofBorrower'srights(otherthantheﬁgtntoanyreﬁmdoftmemnedprmﬁmpaidby
Bomwu)mderallinsurancepoliciesooveﬂngﬂxe?roperty,insofarassuchrighumapplicabletothe
wvuageof@?ropﬁy.lgﬂamymmemsmmpmceedsdmuwrepmmmmerpmym
mpayamommunpaidmdalheNmemthisSewﬁtymsmmem,wheﬂ)ermnmmendw.

6.0wupancy.Bomwershauwwpy,estabﬁsh.mdusetherpmyuBomw'spﬁndpﬂ
residencewitlﬁnGOdaysaﬂer&xeexecuﬁonofthisSecuﬁtylnstmmentandshalloonﬁm:etooccupylhe
PropertyasBorrower'sprincipaltesidmeeforatleastoneyearaﬁerﬂ;edateofoowpancy.unleulmder
onheagreuhwﬁﬁng,wﬁchwnseﬂsbaﬂmtbemmsmblywi&held,mMmmuaﬁng
circumstances exist which are beyond Borrower's control.

7. Preservation, Maintenance and Protection of the Froperty; Inspections. Borrower shall not
destroy, damage or impair the .Property, allowthePropertytodeteriorateorconnnitwasteonthe
Propeﬂy.WhﬁhummtBomwhmidhghmerPﬂW.MWshaﬂmainmmmerpuwh
ordamprevanmerpenyﬁomdetaioraﬁngordeausinginvﬂueduemhswndiﬁomUnlessitis
duerminedpumuammSwﬁmSMmpairmmoraﬁmhmtwommimuyfm'ble,BomwM
prompﬂyrepdrmepmpmyﬁdmagedmavoidmrmudueﬂomﬁonmdmge.ﬁmsuramem
condeumaﬁonpmceedsmpaidinconnection'witbdamagem.orthetah'ngof,theProperty,Borrower
shallberesponm‘bleforrepai:ingorrestoringthe?mpertyonlyiflznderhasreleasedproceedsformwh
purposes.Lendermaydisb\meprooeedsforthempaimmdmmmﬁoninasinglepaymentminaseﬁesof
pmgruspaymnﬂmmewrkhwmplaed.lfmemNrmmwmmﬁmprowedsmnmwfﬁdem
to repair or restore the Property, Borrower is not relieved of Borrower's cbligation for the completion of
such repair or restoration.

Imdetoritsaganmaymakereasombleenuiesuponandmspecﬁomoftherpaw.Ifithas
mmnablecww,LmdumymspeameimeﬁmofmeinmmvamuGMmerpmy.lmdashangiw
Bormwernoﬁceattheﬁmeoforpﬁortosuchaninteriorinspecﬁonspecifyinsmhreasonablecmse.

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application
pmwu.BorroweroranypemomorenﬁtiesactingatthedirectionofBorrowerorwithBorrower's
knowledge or consent gave materially false, nﬁsleading,orinaocumeinfonnaﬁonorstatemmtstolmder
(or failed to provide Lender with material information) in connection with the Loan. Material
mpmmmﬁommcl\ﬂe,bmmnmﬁmiwdm,mpmmmﬁomwmmmw'smmyofme
Property as Borrower's principal resi . .

9.PmtecﬂonofLmda"shtuutmﬂmepatymdmghﬂUndcthhSemﬂtylm&ummt.lf
(a)BomwfaﬂsmperfommemvmmBmdagreanmmdmdmmisSeuritylmmmm.(b)thae
isalegalproceedingmntnﬁghtsigniﬁcantlyaffectlmder'sintetestinthePropatyand/orrightsmdet
mkSwniwmsmmun(mchmapmowdingmbmhupwy,probm,merunnaﬁmmfoﬁdm,m
enforcementofalimwhichmyattainpriorityovuthisSemrityInsm:mentortoenforcelawsor
regulaﬂons),or(c)Borrowerhasabandonedtherperty,tthenda'maydoandpayforwhnteveris
reamnablemappropﬁmempmmLmda'smtminmerpenyandﬁngmdatheurity
mmm.mduﬁngpmeeﬁnganﬁmmmmgmevﬂmofmem,mdmuﬁngmdlmrepaﬁng
therperty.Lender'sacdonscaninclude,bmarenotlinﬁtedto:(a)payinganymnnsseauedbyalien
whichhaspriorityoverthisSecmityInsmnmut;(b)appearinsinwun;and(c)payingreasonable
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m‘hmpm@immmmhmywmﬁgmwms@mym,mm
itssecuredpoﬁtioninabanh'uptcyprooeeding.Semringthel’mmyincludes,hnisnotlinﬁtedto,
auaingﬁehopmymmkerepﬁm,&mgzlwh,replmmhoudwdoommdwiﬁom,drﬂnwm
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned
onoroff.Altlmughl.endermaytalneactiontmdertbisSecﬁon9.Lenda-doesnothavetodosoandisnm
under any duty or obligation to do so. ltisagreedthatLenderinclmnoliabilityfornottakinganyorall
actions authorized under this Section 9.
AnyamounmdisbmedbylmdermdathwﬁszhanbecomaddiﬁmﬂdebtofBomw
muedbythwuﬁtyMsmm.maeamomshanbearimmtumeNowmﬁommedmd
disbursement and shall be payable, withmchinwrest,uponnoﬁceﬁ'omlmdermBon'owurequesting

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the
lease.IfBonoweracquiresfeetitletomeProperty,ﬂ:eleaseholdandthefeeﬁtleshallnotmargemlm
Lender agrees to the merger in writing.

10.Moﬂgngelmmnce.lflmdermquhedMoﬂgagemsmmuawndiﬁmofmkingthem
BomwashaﬂpaymepmmimrequhdmmahnahmeMongagehsmmmeﬁea.lf,mrmymwn,
meMongagemnmcewvmgemquimdbylmdammbewaﬂableﬁommemngagehmm
pmﬁouﬂypmﬁdedawhhsmmmdBomwwrequiredmmhsepuﬂdydaigmtedpaym
wwud&emaﬂmforMongagehsurm,Bomwshﬂlmﬂaprmﬁum,mquiredmobtdn
coverage substantially equivalent to the Mortgage Insurance previously in effect, at a cost substantially
equivalent to the cost to Borrower of the' Mortgage Insurance previously in effect, from an alternate
mortgage insurer selected by Lender. If substantially equivalent Mortgage Insurance coverage is not
available,BomwMmeaymlmdertheamomnofthesepamdydesigmtedpaymmumm
wmdmwhmmemsuramewvmgecemedwbemeﬁea.l,enda“dﬂweept,usemdruainmue
payments as a non-refundable loss reserve in lieu of Morigage Insurance. Such loss reserve shall be
non-refundable, 'ﬂ:mndingthefactthatthelmisulﬁmatdypaidinfun,andLendershaunmbe
mquiredmpamemwumyimmmeamingsmamhlmmve.Lmdacanmlmgumqlﬁmlm
mavepaynmnﬂMmgageImmmwverage(hﬂeammmmdforﬁepaiodMlmdamqlﬂm)
pmvidedbyminmnersdectedbyLender,againbecomavaﬂable.isobmined,andLenderrequires
sepamdydedgnmdmymummwudmepmimforMMgagelmmm.HLmreqdredMMgage
hsurameuawndiﬁonofmhngmeLomandBomwumsrequimdmmhesepmdydesignawd
paymmumwammepreuﬁmforMongagehsumme.Bomwmnpaymeprenﬂummqlﬁmdm
maintain Mortgage Insurance in effect, or to provide a non-refundable loss reserve, until Lender's
mquirmforMongagehmnmmdsMwwmamewimmywﬁmagnmbawemBomwum
IaﬂerpmvidingfmsudltermhaﬁmmmﬂtamimﬁmisrequiredbyAppﬁcablehw. Nothing in this
SeaionIOafmeomw'sobligaﬁontopayinterestatﬂlemeprovidedintheNote.

Mortgagelnanmereimb\mLender(oranymtitythatpurchmesﬂxeNote)forcertainlouesit
mayim:rifBorrowdoeaqotrepaytbeLoanasagreed. Borrower is not a party to the Mortgage
Insurance. :

Mongagehsumwﬂuatemekmmmkmaﬂmimummemfomeﬁomﬁmmﬁm,mdmy
emaimoamyhhomupuﬁu_mmmmmmdifythd{ﬁshmreduwlm.ihueamm

muews.Thueammyrequimmemngagemwmhpaymmmmgmym
ofﬁmdsthatthemongageinsura'mayhaveavaﬂable(whichmayincludeﬁmdsobtainedﬂomMongage
Insurance premiums). i
As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
anyoﬂ:erem:ity,ormyaﬂiﬁateofmyofthefomgoing.myrwdve(direulymindirecﬂy)mmmthat
derivefrom(ormightbechnrwterizedas)aportionofBormwer'spaymumforMortgageInmm,in
exchange for sharing or modifying themortgageinmn'er'srisk,orreducinglom.lfmnhagrem
providesﬂ:atanafﬁlimoflmdertalmashareofﬂleinsum'sriskinexchangeforaahmofthe
prudmpﬁdmmemsum.meamgmisoﬂmtermed'capﬁverdnmm.'mrﬂu:
(a)Anymd:ngmunenﬁanotaﬂeaﬂ:eamomthtBomwu-huagreedtopayfor
Mortgngehsunnu,ormyﬂhstamaofthelmn.&nchammﬂwmmhausethemoum
Bomwu-wlﬂoweforMortgagelmumnce,andtheywmnotmﬂﬂemutoanymfund.

)

Q—B(OH) {0104}.01 Page 8 of 18 Form 3038 1/01




11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
'to and shall be paid to Lender.

If the Property is such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender's security is not lessened.
During such repair and restoration period, Lender shail have the right to hold such Miscellaneous Proceeds
until Lender has had an opportunity to inspect such Property to ensure the work has been completed to
Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs and restoration in a single disbursement or in a series of progress paymenis as the work is
completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellaneous Proceeds. If the restoration or repair is not economically feasible or Lender's security would
belesséned,mthwumoumoeedsmanbeappﬁedwmemmrdbytheaniwmm,
whether or not then due, with the excess, if any, paid to Borrowes. Such Miscellanicous Proceeds shall be
applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or
greater than the amount of the sums secured by this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be reduced by the amount of the Miscellancous Proceeds
multiplied by the following fraction: (a) the total amount of the suins secured immediately before the
partial taking, destruction, or loss in value divided by (b) the fair market value of the Property
immediately before the partial taking, destrwuon,orloumvaluemge ance shall be paid to Borrower.

Intheeventofapamaltalnngdeatrmtmn,drloumvalueof Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is less than the
amount of the sums secured immediately before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums

secured this Security Instrument whether or not the sums are then due.
Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the

OpposmgPany(mdeﬁmdmmenextsunmce)offusmmahmawudmmﬂeadmmfordmges
Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender is authorized
to collect and apply the Miscellaneous Proceeds either to restoration or repair of the Property or to the
sums secured by this Security Instrument, whether or not then due. “Opposing Party" means the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of action in
regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender's judgment, couldresultmforfmﬂueoftherpatyorothermatemlxmpmmmﬁofLendus
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
dimiuedwithamﬁng&ﬂ,hlmdu’sﬁﬂgman,prwlﬁufoﬂdmofmemmomam
impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are attributable to the impairment of Lender's interest in the Property

mhuab*assi and shall be paid to Lender.
All s&oﬂp that are not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Walver. Extension of the time for
payment or modification of amortization of the sums secured by this ity Instrument granted by Lender
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toBorroworanySx@esaorinlmmﬁBomwahaﬂnotowatemrdeasetheﬁabﬂityofBonow
mmy&monhhuautofBomwu.Lmdﬂmaﬂmtberequhedmwmmepmwedingsagainn
mySumorinlmmﬂofBomwormreﬁmemmendﬁmeforpaymemaotherwiwmodify
amortization of the sums secured by this Security Instrument by reason of any demand made by the original
BomwummySmonhImautofBomw.Anyforbwamebylmdahexmeisingmyﬁghm
remdyhclﬁhg.wi@mlimimﬁomlmdu'smcepmceofpaymmﬁﬁomﬁiﬂpm,mﬁﬁam
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
andagreesthatBorrower'sobligationsandliabilityahallbejoimandsevenl. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "co-signer”): (a) is co-%dns
Seamtyhsmmeﬁodymmoﬂgage,g:ﬂmdwmey!hew—signu'simmmmemopmy the
tmmofthisSecm'ityInsm:mmt;(b)isnotpersonallyobligatedtopaydlesumssemredbymisSeau'ity
mm;md(c)aglwmmundaandmyommmwermagrwmmmd.modﬁy,forbmm
mkemyawommodaﬁomudﬁmgaﬁmmetermsofﬁ:isSeulﬁtymmmmmGwaimomme
co-signer's consest. )

Mjeamﬂwpmvisiomofoﬁonl&anyStmorinlmmofBomwawhoassm
Borrower'sobligationsmduthisSecm'itylnsmmninwﬂting,andisapprovedbyLenda‘.ahallobtain
ﬂlofBomwer'sﬁghumdbmeﬁumdermisSemﬁtymmm.Bomwushannmberdmdﬁom
Borrower'sobligaﬁomandliabilitymxlerthisSecurltylnsumnentunlesslmderagreéstomchreleasein
wﬁﬁng..ThewvmamaMagreemmuoftheaniwlmuummemd(aceptupmﬁdedm
Section 20) and benefit the successors and assigns of Lender. ,

l4.LmnCharga.LMamychngeBomwfeesforwrvicesperformedhoonmcﬁmwim
Bomwu'sdefmﬂt,fmmepmpouofpmmngundu'simmmmermmdﬁghmmmis
Security Instrument, including, but not limited to, attorneys’ fees, property inspection and valuation fees.
mmwmyomerfeu.meabmofexpmsmnhoﬁwmmh&mmymmmwageaspedﬁc
fee to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge
feesthatareexpresslypmhibitedbythisSecurityInm'lmemarbyApplicableLaw.

IftheLoanissubjeettoalawwhichsetquixmxmloancharges,andthatlawisﬁnallyinterpretedso
that the interest or other loan charges collected or to be collected in connection with the Loan
pernﬁMdﬁnﬁﬂ.&en:(a)mynwhlomchargesbaﬂbereﬁwedby&eammﬂmaryto
chargetqlhepermittedlimit;and(b)anysmnsalreadycollectedﬁomBorrowerwhichexcwdedpe::mi}ted

{

changeofaddreu,thmBonowshnﬂonlyr@onachmgeofaddreuthmughthatspeciﬁedpmoedme.
Mmybeoﬂyomdesigmredmﬁceaddmsmdumh&mﬂtymsmmatmyomﬁm.m
noﬁoetoLenderahallbegivenbydeliveringitorbyxmilingitbyﬁrstclassmailtoLm'saddress
mwdhareinmleulznda'huduignatedmomaaddreubymﬁcemmmw.mmﬁcein
wnmcﬁmwimmisSeaniwImmmmnnnmbedeemdmhavebemgimemdenmﬂacumny
received by Lender. IfmymﬁcerequiredbyﬂlisSeanitymmmmisalsoreqtﬁredmdaAppﬁcable
hw,meAppﬁmbleuwmﬁrmﬁﬂsaﬁsfymewrmthgmquhmmtheauhy
Instrument.

). 5

Q-etom {01041.01 Page 10 ot 16 Form 3038 1/01




e “ - 50905

16. Governing Law; Severablility; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obﬁgaﬁomwmahedintbisSewﬁtyhsmmmmbjeammquuitMmdﬁmimﬁomof
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In
tbeeventﬂmtanyprovisionorclmmeofmisSeum'?'lnstrumemormeNoteconﬂictswithApplicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may” gives sole discretion without any obligation to
take any action.

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property” means any legal or beneficial interest in the Property, including, but not limited
to, those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower
isnotanamralpersonandabeneﬁcialinterestinBonowerissoldoru'ansfared)wiﬂnangler'spﬁor
wﬂnmponwnt,Lmdermquuimimmediatepaymuﬂhﬂﬂofaﬂmmmnedbythewﬂty
Instrument. However, this option shall not be exercised by Lender if such exercise is prohibited by
Applicable Law. '

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provideaperiodofnotlessthanwdaysfromthedatethenoticeisgivminaccordanoewithSecﬂon15
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this
Security Instrument without further notice or demand on Borrower.

19. Borrower's Right to Reinstate Afier Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time
prior to the earliest of: (a) five days before sale of the Property pursuant to any power of sale contained in
this Security Instrument; (b) such other period as Applicable Law might specify for the termination of
Borrower's right to reinstate; or (c) entry of a judgment enforcing this Security Instrument. Those
conditions are that Borrower: (a) pays Lender all sums which then would be due under this Security
Instrument and the Note as if no acceleration had occurred; (b) cures any default of any other covenants or
agrwments;(c)paysaﬂexpemesinmmedmmfordngmisSeuniwmmm.mchﬂing,bmmtﬁnﬁwd
to, reasonable attorneys' fees, property inspection and valuation fees, and other fees incurred for the
pumouofpmteednglmda'simmmmeranaMﬁgmmmisSeaniwhmm;aM(d)
takes such action as Lender may reasonably réquire to assure that Lender's interest in the Property and
ﬂghBImderthisSean'ityInsuument.andBorrow'sobligationtopaythesmsewredbythisSecurity
Instrument, shall continue unchanged. Lender may require that Borrower pay such reinstatement sums and
upensesinoneormomofﬂ:efoﬂowingfom,asselectedbyLmder:(a)cash;(b)moneyorda;(c)
certified check, bank check, treasurer's check or cashier's check, provided any such check is drawn upon
an institution whose deposits are insured by a federal agency, instrumentality or entity; or (d) Electronic
Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations secured hereby
shall remain fully effective as if no acceleration had occurred. However, this right to reinstate shall not
apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
theNote(togetherwiththisSecuritylnsu-ument)canbeaoldoneormoreﬁmwithommornoﬁceto
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer”) that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicingobligaﬁonsmdertheNote,thisSewrityInsn'umun,mdApplieableLaw.'Iherealsomightbe
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
pew Loan Servicer, the address to which payments should be made and any other information RESPA

~Jb
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requires in connection with a notice of transfer of servicing. If the Note is sold and thereafier the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party's actions pursuant to this
Security instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party bereto a reasonsble period after the giving of such notice to take corrective action. If
Applicable Law provides a time period which must elapse before certain action can be taken, that time
period will be deemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity to cure given to Borrower pursuant to Section 22 and the notice of acceleration given to
Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opporfunity to take corrective
action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances™ are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, materials containing asbestos or formaldeliyde, and radicactive materials;
(b) "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmentsl protection; (c) "Environmental Cleanup” includes any response
action, remedial action, or removal action, as defined in Environmental Law; and (d) an "Environmental
Condition” means a condition that can cause, contribute to, or otherwise trigger an Environmental
Cleanup. '

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (c) which, due to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding
two sentences shall not apply to the presence, use, or storage on the Property of small quantities of
Hazardous Substances that are generally recognized to be appropriate to normal residential uses and to
maintenance of the Property (including, but not limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit
or other action by any governmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of
mleaseofmyanardmuSubstame.and(c)mycondiﬁoneauaed.byﬂleprum,uaeorrelmeofa
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleamup.

e D
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prier to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the defanlt must be cured; and (d) that faflure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument and sale of the Property. The notice shall further inform Borrower of the
right to reinstate after acceleration and the right to bring a court action to assert the non-existence of
a default or any other defense of Borrower to acceleration and sale. If the default s not cured on or
before the date specified in the notice, Lender at its option may require immediate payment in full of
all sums secured by this Security Instrument without further demand and may invoke the power of
sale and any other remedies permitted by Applicable Law. Lender shall be entitled to collect all
expenses incurred in pursuing the remedies provided in this Section 22, including, but not limited to,
reasonable attorneys' fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a written
notice of the occurrence of an event of default and of Lender's election to cause the Property to be
sold and shall cause such notice to be recorded in each county in which any part of the Property is
Jocated. Lender or Trustee shall give notice of sale In the manner prescribed by Applicable Law to
Borrower and to other persons prescribed by Applicable Law. After the time required by Applicable
Law, Trustee, without demand on Borrower, shall sell the Property at public auction to the highest
bidder at the time and place and under the terms designated in the notice of sale in one or more
parcels and in any order Trustee determines. Trustee may postpone sale of all or any parcel of the
mmbypubﬂcmounmmtattheﬂmemdplmofmymvhmlysdnedmduhlmdew
its designee may the Property at any sale.

Trustee deliver to the purchaser Trustee's deed conveying the Property without amy
covenant or warranty, expressed or iinplied. The recitals in the Trustee's deed shall be prima facle
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale in
the following order: (a) to all expenses of the sale, including, but not limited to, reasonable Trustee's
and attorneys' fees; (b) to gll sums secured by this Security Instrument; and (c) any excess to the
person or persons legally entitled to it. .

23. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall
reqwtmwemrwonveymerpwymdshausmrmdathwmityhsmmmmdﬂlm
evidencing debt secured by this Security Instrument to Trustee. Trustee shall reconvey the Property
without warranty to the person or persons legally entitled to it. Such person or persons shall pay any
recordation costs. Lender may charge such person or persons a fee for reconveying the Property, but only
if the fee is paid to a third party (such as the Trustee) for services rendered and the charging of the fee is
permitted under Applicable Law.

24. Substitute Trustee. Lender may from time to time remove Trustee and appoint a successor
trustee to any Trustee appointed hereunder, Without conveyance of the Property, the successor trustee shall
succeed to all the title, power and duties conferred upon Trustee herein and by Applicable Law.

25, Attorneys' Fees. As used in this Security Instrument and in the Note, attorneys' fees shall
include those awarded by an appellate court. :

26. Protective Advances, This Security Instrument secures any advances Lender, at its discretion,
may make under Section 9 of this Security Instrument to protect Lender's interest in the Property and
rights under this Security Instrument.

27. Required Evidence of Property Insurance.

WARNING
Unless you provide us with evidence of the insurance coverage as required by our contract

or loan agreement, we may purchase insurance at your expense to protect our interest. This

insurance may, but need not, also protect your imterest. If the collateral becomes damaged, the

coverage we purchase may not pay any claim you make or any claim made against you. You

may later cancel this coverage by providing evidence that you have obtained property coverage

elsewhere.
"y
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You are responsible for the cost of any insurance purchased by us. The cost of this
insurance may be.added to your contract or loan balance. If the cost is added to your contract or
loan balance, the interest rate on the underlying contract or loan will apply to this added
amount. The effective date of coverage may be the date your prior coverage lapsed or the date
you failed to provide proof of coverage.

The coverage we purchase may be considerably more expensive than insurance you can
obtain on your own and may not satisfy any need for property damage coverage or any
mandatory liability insurance requirements imposed by Applicable Law.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses:

(Seal)

StepheN E Stalcup -Borrower

(Seal)

! ! -Borrower

(Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal) .
-Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower
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REGO LAMA County ss: '
& o named
St ?hli:?,athl? day of July. 2003 | , personally appeared the above

, Stephen E Stalcup °

and acknowledged the foregoing instrument to /their voluntary act
My Commission Expires: ” bo 18033 Be me:
(Official Seal)

Public for Oregon

OFFICIAL BEAL
LISA WEATHERBY
NCTARY PUBLIC- OREGON
COMMISSION NO, 328777
MY COMMISSION EXPIRESNOV 20, 2003
N N

TeESSSoeesY
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“Exhibit A" . 50910

Lot 90, LEWIS TRACTS, according to the official plat thereof on file in the
office of the County Clerk of Klamath County, Oregon.




