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DEED OF TRUST
Mortgage Electronic Registration Systems, Inc. (MERS) Is the Grantee of this Secarity Instrument

DEFINITIONS

MIN 100038406038164003

Words used in mmltiple sections of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are

also provided in Section 16.

(A) "Security Instrument" means this document, which is dated July 30, 2003 ,

together with all Riders to this document.
(B) "Borrower” is Brian L Winters

Borrower is the trustor under this Security Instrument.

(C) "Lender" is SIRVA Mortgags, Inc.

Lenderis a Corporation

organized and existing under the laws of the State of Ohio

OREGON-Single Family-Fannle Mae/Freddie Mac UNFFORM BSTRUMENT WITH MERS
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Lender's address is 6070 Parkland Blvd. 04396
Mayfield Hts.,OH 44124 .
(D) "Trustee"is Aspen Title & Escrow, Inc.

(E) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is
acting solely as a nominee for Lender and Lender's successors and assigns. MERS is the beneficlary
under this Security Instrument. MERS is erganized and exjsting under the laws of Delaware, and has an
address and telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.

(F) "Note" means the promissory note signed by Borrower and dated July 30, 2003

The Note states that Borrower owes Lender one hundred seventy-seven thousand nine
hundred and 00/100 Dollars
(U.S. $177,900.00 ) plus interest. Borrower has promised to pay this debt in reguler Periodic
Payments and to pay the debt in full not later than August 1, 2033

(G) '"Property” mennsthepropatythatudwm’bedbdowundaﬂwheadmg”TmsfaofR:ghﬁmﬂm
Property.”

(H) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instromest, plus interest.

(D "Riders” means gll Riders to this Security Instrument that are executed by Borrower. The folowing
Riders are to be executed by Borrower [check box as applicable]:

Adjustable Rate Rider Condominium Rider Second Home Rider
Belloon Rider Planmed Unit Development Rider 1-4 Family Rider
VA Rider Biweekly Payment Rider Other(s) [specify]

(3) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

(K) "Community Assoclation Dues, Fees, and Assessments” means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners
association or similar organization,

(L) "Electronic Funds Transfer" means any trensfer of funds, other than a transaction originated by
check, draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic
instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial institution to debit
or credit an account. Such term includes, but is not limited to, point-of-gale transfers, automated teller
machine transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse
transfers.

(M)"Emvwltems"mmsthowMthntareMm‘bedeeehonB

(N) "Miscellaneous Proceeds” means any compensation, settlement, award of damages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i)
damage to, or destruction of, the Property; (ii) condemmation or other taking of all or any part of the
Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the
value and/or condition of the Property.

(O) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default on,
the Loan.

(P) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.
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'(Q) "RESPA" means the Real Estato Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its

A.
®) "Sueeusorhhtautofnonm"meammypm'tythnhuhkmﬁdetoﬂ:ehbpmy, whether or
notthatpm'tyhuamnnedBorroweﬂobligaﬁonsmda-theNotemd/ortbisSean-ityInstmmmt.

TRANSFER OF RIGHTS IN THE PROPERTY
'I‘hebmeﬁeinryofﬂ:isSecuritylnsu'ummtisMBRS(solelyasnonﬁneeforImdu-andLmda‘s

County of Klamath
[Type of Recording Jurisdiction] [Name of Recording Jurisdiction]

See Attached Exhibit AW

which currently has the address of
5831 Springcrest Way [Stroet]
Klamath Falls . [City], Oregon 97603 [Zip Code]

("Property Address™):

- _@ 03-8164
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BORROWERCOVENANTSMBonowishwﬁmysdwdofﬂwmhaebymnveyedmdhas
meﬁnggrmtmdwnveyﬂ:ehopatymdmmehopmyhmmmbad,mﬂormcuntrmm
of record. Bonowwmtxmdwiﬂdefeadgmadlyﬂxeﬁﬂebthehopatyagahstallchﬁmmd
demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-umiform
wvmmﬁwi&ﬁnﬁ&dvﬁaﬁmbyjmhﬁcﬁmhmsﬁmmamﬁfmmﬁwhmmw

lUNIFORM c?fvaﬂnAmd 'S, Borrowm'In qucrow Lc:m'lerI covenant and agree as follows:
. Pa pal, Interest, tems, Prepayment Charges, and Late Charges.
m%mmmmoﬂmmmmwmmwuNmmm
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.
currency. However, if any check or other instrument received by Lender as payment under the Note or this
Secmityhs&mnmtisrﬁumedmLmdaunpaiilmdamyreqﬁrethumyudlubsequmt
MMdameNmmdﬂﬁsSeawhyhs&ummtbemadeinommmomofthefouowingm
selected by Lender: (a) cash; (b)myorder; (c) certified check, bank check, treasurer's check or
cashier's check, provided any such isdnwnuponanimtitutionwhosedepositsareinsmedbya
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.
PaymmbmdemdrweivedbyLmdawhmrwdvedatthelomﬁmdedgmtedintheNommat
suchoﬂwrlocaﬁmmmaybededgnatedby[.mdainwmdmww&thﬂ:enoﬁcepmvisiomh&cﬁon15.
Lmdamymhnmypaymmtmpuﬁﬂpaymmifthepaymmtmwﬁalpaymmumimuﬂicimtm
bring the Loan current. Lender may accept any payment or partial insufficient to bring the Loan
cm-mnt,wi&oﬂwﬂvaofmyﬁ@hhmdamprduﬁwmimmmﬁmmhmmtmwﬁd
intheﬁrture,butLenderisnotobligatedtoapplymhpaymenuattheﬁmemchpaymmtsm
accepted. IfeachPu‘iodicPaymentisappliedasofitsscheduledduedate,ﬂlmLmdu'neednotpay
interest on unapplied fands. LendermayholdsuchunappliedﬂmdamﬁlBormwamakespaymenttobring
the Loan current, IfBorrowu'doesnotdosowithi.nareagonablep«iodof_ﬁme, chda'shulleitherapply

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all
payments accepted and applied Lender shall be applied in the following order of priority: (a) interest
duc under the Note; (b) princij duetmdertheNote;(c)amomtsduetmduSectionB.Smhpaym
shall be applied to each Periodi Payment in the order in which it became due. Any remaining amounts
shallbeappliedﬁrsttolatecharges,seeondtoanyomermnountsduemderﬂﬂsSecmityInstmment.md
then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a
mﬂicientammmttopayanyhtechﬁ:due,thepaymentmaybeappliedtotheddinqmntpaymmtmd
the late charge. If more than one Periodic Payment is outstanding, Lender may ly any payment received
ﬁ'omBorrowertotherepaymntofﬂwPu'iodicPaymentsif,mdtoﬂ:eattent%t,eachpaymmtmbe
paidinﬁll].Toﬂxeatmtthumyexcmeximaﬁathepaymtisappliedmﬁnﬁ:upsymmtofoneu
morePetiodicPaymum,mhawessmaybeappﬁedtomyhtedmrgudue.Volmtnryprepaymmtsshau
be applied first to any prepayment charges and then as described in the Note.

Any application of payments, insurance orhﬁscellmeomProcwdstoprmapal" due under
ﬂleNotesgllpnotextmdorposq:onemedue or change the amount, of the Periodic Payments.

3.FundsforEsuantemmBomwshaﬂmto[mdamtbedayPaiodicPaymmmdm
unda'ﬂ:eNote,unﬁ]theNote.i;‘fﬁdinfull,asum(the'Funds")topmvidefmpaymentofammmtsdue
for: (a) taxes and assessments other items which can attain priority over this Security Instrument as a
HmmmcmbmcemthePropaty;(b)leanhoMpaymmmmgromdmuonthePropuw,ifany;(c)
mﬁmfmuymdaﬂhmmerequ&edby[mdumdu&cﬁms;md(d)Moﬂgagebmmce

jums, if any, or any sums payable by Borrower to Lender in lieu of the payment o Mortgage
mmmmﬁmmnmdmﬁmmemﬁdmofSwﬁmIO.Miwmmuued'Mw
Ituns.'AtoﬂghmtionoratanyﬁmcduringthetamoftheLoan.LendumnyreqﬁrethatCom:mmity
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Association Dues, Fees, and Asscssments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to
be paid under thig Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives
Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower's
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be
in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contained in this Segurity Instrument, as the phrase "covenant and agreement”
is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay te Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law.
The Funds shall be held in an institution whose deposits ere insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so insured) or in
eny Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verifying the Bscrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lender to make such a charge, Unless an agreement is made in writing
or Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Borrower and Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the
Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrewer shall pay to
Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund
to Borrower any Funds held by Lender. .

4. Charges; Liens. Borrower shall pay all taxes, asscssments, charges, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, leaschold payments or
ground rents on the Property, if any, and Commmmity Association Dues, Fees, and Assessments, if any, To
the extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the

03-8164
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lien.Withi.nlOdaysoftlmdateonwhichth&tnoticeisgivm,Borrowu'shnllnﬁsfyﬂlelienortﬂ:eoneor
more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan,

S. Property Insurance. Borrower shall keep the improvements now existing or hereafier erected on
chwhswedaglMloubyﬁrqhmdsmduddMﬁinmewm"mdedwmgg'mdmy
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance.
Th.ismsmmoeshaubemninedhthemomm(mdudhgdedwﬁblelmh)mdfoﬂhcpaiodsm
mm.mmmmwmmmmmmmwof
the Loan. IheinsmmceardumvidingﬂleimnmocuhﬂlbechombyBomwumbjmemdu‘s
right to disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may
require Borrower to pay, in comnection with this Loan, either: (a) a one-time charge for flood zone
determination, certification and tracking services; or (b) a one-time charge for flood zone determination
mdcuﬂﬁeaﬁmsaﬁoumdwbsequmtcbngumhhemmppbgsmdmﬂuchmgumwhich
reasonably might affect such determination or certification. Borrower shall also be responsible for the
payment of any fees imposed by the Federal Emergency Management Agency in connection with the
review of any flood zone determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, athdefsopﬁonmdBomwu’smLenderismdamobﬁgaﬁmtoptmhmmy
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might
notprotectBorrowa,Borrowu‘seqﬁtyinﬂ)ePropa'ty.ortlwconwntsofthel’ropu'ty,againstanyrisk,
hazardorliabilitymdmightprovidegreaterorlessereoverageﬂmnwasprwiouslyineﬁ'ect. Borrower
acknowledgesﬂntthecostot‘meinﬂnanccooveragesoobtainedmightsigniﬁmﬂyumedthecostof
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 ghall
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest
at the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from
Lender to Borrower requesting payment.

AllinunancepoﬁciesrequﬁredbyLmd&mdrenewdsofnwhpoﬁdushallbesubjeawLmder's
right to disapprove such policics, shall include a standard mortgege clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal
certificates, If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
rencwal notices. If Borrower obtains any form of insurance coverage, not otherwise required by Lender,
fordamageto,ordeau'ucﬁonoﬂtherpcty,smhpolicyshﬂlindudeamdadmongagechusemd
shall name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree
in writing, any insurance proceeds, whether or not the undezlying insurance was required by Lender, shall
be applied to restoration or repair of the Property, if the restoration or repair is economically feasible and
Lender's security is not lessened. During such repair and restoration period, Lender shall have the right to
holdmwhmmmpmowdsmﬁledahahadmoppoﬂmitymhspeamchPmpuwmmmthe
work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a serics
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requhuhaeumbepﬁdmsmhhsmmwweods,mmdlmbemquiwdmpay&mwcmy
interest or eamnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
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ﬂmeexeeu,ifany,paidtoﬂomwu'.Suchinswmeproceedsshallbeappliedinﬂnorderprovidedforin
Section 2.

If Borrower sbandons the Property, Lender may file, negotiate and settle any available insurance
mmmwummmmm&mwmmamﬁummmm
hmmwwﬁahuoﬁaedhsﬁﬂeadaim.tthmdumymgoﬁnemdsaﬂeﬂndﬁmmwday

'odwﬂlbeginwhmthemﬁceisgivm.hdﬂmwmtwifLmdawquimﬂmepﬂymdu
SecﬁmZZmoﬂmwise,BmmwhcebyasigmmLmda(a)Bomweﬂﬁghmmmyinsmmce
pmceedninmmouﬂmtﬁexwedtheamomﬁunpddmdameNotemmkSearuyImmmmt,and
(b)myoﬂxa’ofBomwa‘srights(othetthanﬂwrighttoanyreﬁmdofmeamedpru:ﬂmpaidby
Borrower)underallhsurmepoliciesoova'ingtheProperty,insofarasmchrightsareapplieabletolhe
wmgeofmerpcw.Lmdamymmehsmmwproeeedsdmuwrepakmmmmehopmyw
topayamomulmpaidmdutheNotemthisSecwityImmmmeheﬂmornotthendu

6. Occupancy. Borrower shall occupy, establish, and uwse the Property as Borrower's principal
reddmwwi&h@daysaﬁutheawuﬁmofﬁiswtymmmmnnemﬁnuwowupyme
Pmpﬁyu&nowdsmincipﬂruidmmﬁrﬂleﬂomywaﬂa&edﬂeofocc&pmy.mlmlmda
oﬁmwixayeumwﬁﬁngwhichwmmtshaumtbemmonablywithhd¢muﬂwmmuaing
circumstances exist which are beyond Borrower's control.

7. Preservation, Maintenance and Protection of the Property; Inspectiens. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the
hopﬂy.Whethammthowuhreddinghﬁchpﬂy.Bmowshaﬂmmmmerpenyh
orduwprevmtthePropatyﬁomdetaionﬂngmdecrasinginvﬂueduemimwndiﬁonUnleasitis
detanﬁndpmsumﬂhSecﬁmSMrepahmrwbraﬁmhnﬁwononﬂuﬂyfmﬂqumwum
pmmpﬂyrepakmerpatyifdamagedMavoidﬁmhadetaioraﬁmmdamngalfmsmwm
mndmmaﬁmproewdsmpddheomﬁmvﬁﬁldamgew,mthemhngoﬂmehopamm
Mbempmmbleforrepaﬁngmmhﬁng&ekopﬂoﬂyﬁmmwmewdsformh
purpoaes.Lmdamydisbmnproceedlfortherepaimmdrmaﬁmhadnglepaymanmhawiuof
progreupaymmmnmewmkhcmnplmiﬁthemmmemcondmaﬁmpmmdsmmtmﬂidm
torepairorreutorethePropa‘ty.BorrowetisnotrelievedofBomwu"sobligaﬁonforﬂ:ecompleﬁonof
such repair or restoration.

Lmdaorimagmtmaymakewasonablemtieswonmdinspecﬁmsofthchopaty.Ifithas
msonablewqumd«myhspwtthchMmofﬂwhmmvmmﬂmtherputy.Lmdasbaﬂgiw
Bmwernoﬁceattheﬂmeofmpﬂortomhmintaiorinspecﬁonspedfyingwchreuonablemuse.

8.Bormwu"sl.mnAppHcaﬂon.Bormwershnllbeindcfmﬂtif,duringtheLomapplicaﬁon
proews,BomwwmypasomormﬁﬁesacﬁngattbedirecﬂonofBonoworwithBomwds
howledgemmnsangavemwiaﬂyﬁ]&misludh&mhwmmhfomﬁmmmmmm
(mfaﬂedmpmvideLmdawiﬂlnntaidinfomaﬁm)inwmw&onwithﬁwLmMmm
reptummﬁmmdudqumnotlhniwdm,reprmmﬁommaﬁngBmowa'sowupmcyofthe
Property as Borrower's principal residence.

9. Protection of Lender's Interest In the Property and Rights Under this Security Instrument. If
(a)mwmpmmmmwmmmﬂﬂsmmmg@)m
halegalmoowﬁngmanﬂghtﬁgniﬁmﬂyaﬂeamwsmmmwmwmﬁghmmda
thxtniwmumnt(mhuapmcedinghbmh@wy.mbmformdmﬁmmforﬁmfm
mforemtofaﬁmwhichmyaﬂalnpﬁoﬁtyovaﬂﬁsSmityhs&mmtmmmforeehwum
mguhﬂm),w(c)BmowhuabmdonedﬁcPropﬁy,tthmdamydomdpayfmwhmh
rwsonablemappmpﬂmwpromLmdu'shtmhmerpMymdﬁghmmduthecmity
m&mmm@gmwﬁngmﬁmmmm“ofmm«w,MdWMMmmpaﬁng
theProperty.Lmdu'sacﬁomminchxde.bﬁmnotlhnitedw:(a)payingmymmedbyaﬁm
whichhspﬁmityovamissmwmmm(b)appmingmwmmm)payhgrmomble
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attorneys’ fees to protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, dramwater
from pipes, climinate building or other code violations or dangerous conditions, and have utilities turned
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all
actions guthorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisiens of the
lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless
Lender agrees to the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that
pmuouﬂyprowdedmmhmmmemdBomwwurequmdwmakeWydwgmwdpM
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums
covmgesubshnhaﬂyeqmvalenttoﬁwMMgagelnmnmeprcvmuslyheﬁ‘ect,atacostsubstantmlly
equivalent to the cost to Borrower of the Mortgage Insurance previously in effect, from an alternate
mortgage insurer selected by Lender. If substantially equivalent Mortgage Insurance coverage is not
available, Borrowa'shalleonunuetopayml.mdathcamomtoftheseparately&mgnnedpaymansthat

paymenutowardﬂlepraniumforMongagelnsmce,Bonowashaﬂpayﬁeprm reqmredto

SectlonlOaﬁ'ectsBonowu‘uobhgnhontopaymta‘estatthermprowdedmtheN

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it
may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage
Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may
enter into agreements with other parties that share or modify their risk, or reduce loases, These agreements
are on terms and conditions that are satisfactory to the mortgage insurer and the other party (or partics) to
these agreements. These agreements may require the mortgage insurer to make payments using any source
ofﬁmdsthatﬂ)enmtgagemmmyhaveavaﬂable(whmhmaymcludeﬁmdsobtmnedﬁ'omMortgage
Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that

dmwﬁom(mmghtbechmctumedu)ap@onofBonowa’spaymmmforMmtgagchsmmoqm

exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement

provides that an affiliate of Lender takes a share of the insurer's risk in exchange for a share of the
iums paid to the insurer, the arrangement is often termed "captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay fer
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insarance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to recelve a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination.

11. Assignment of Miscellaneous Proceeds; Forfelture., All Miscellancous Proceeds are hereby
assigned to and shall be paid to Lender.

IfthePropatyismageimcthcdlmmemceedsahaubenppﬁedmruwnﬁmmwpdrof
the Property, if the restoration or repair is economically feasible and Lender's security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
until Lender has had an opportunity to inspect such Property to ensure the work has been completed to
Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs and restoration in a single disbursement or in a series of progress payments as the work is
completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellaneous Proceeds. If the restoration or repair is not economically feasible or Lender's security would
be lessened, the Miscellancous Proceeds shall be applied to the sums secured by this ity Instrument,
whether or not then due, with the excess, if any, paid to Barrower. Such Miscellaneous Proceeds shall be
applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellancous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or
greater than the amount of the sums secured by this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be reduced by the amount of the Miscellancous Proceeds
multiplied by the following fraction: (a) the total amount of the sums secured immediately before the
partial taking, destruction, er loss in value divided by (b) the fair market value of the
immediately before the partial taking, destruction, or loss in value. balanceshallvl;ehfnidtoBomwer.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is less than the
amount of the sums secured immediately before the partial taking, destruction, or loss in value, wmless
Boirower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums

secured by this Security Instrument whether or not the sums are then due,
Ift{ePropatymabmdonedbyBomwer.orlﬂaﬁanoueebyLmdermBomwathaﬁw

Opposing Party (as defined in the next sentence) offers to make an award to settle a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender is authorized
to collect and apply the Miscellanecous Proceeds cither to restoration or repair of the Property or to the
sums secured by this Security Instrument, whether or not then due. "Opposing Party” means the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of action in
regard to Miscellaneous Proceeds,

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender's judgment, could result in forfeiture of the Property or other material impairment of Lender's
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and, if
acccleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material
impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for that are attributable to the impairment of Lender' s interest in the Property

are h assi and shall id to Lender.
M%Manot@pﬁdwmonmmofmmmu
applied in the order provided for in Section 2.
12. Borrower Not Released; Forbearance By Lender Not a Walver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender

03-8164
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mewmmy&mmormmwofBomwshaﬂmmmrdmmeﬁahﬂityofBomw
mmy&mmhhtueﬂofBonowa.Lmdasbaﬂmtbewqrﬁredhmmmdhgsagﬁnﬂ
mySuwesswinhta'estomeowuormnﬁuewmdﬁnwforpaymmtmothMWdify
umﬁnﬁmofthemmmuedbydewmityhmnumtbymofmydmmdmadebytbeoﬁginﬂ
BomwmmySmceuonmIm&omeow.AnyfabmebyLmduhmmgmyﬁghtm
runedyincmding.withomﬁmimﬁon,Lmda‘sweepmmeofpaymmmﬁomﬂmdpusons, entities or
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Jeoint and Several Liability; Co-signers; Successors and Assigns Bound. Barrowsr covenants
mdagrwsthatBonowu‘sobligaﬁonsmdliabﬂityshaﬂb_ejointmdsevual.However,anyBorrowerwho
co-signs this Security Instrument but does not execute the Noto (a "co-signer"): (a)isco-ﬁ%ﬂu‘s
Security Instrument only to mortgage, grant and convey the co-signer's interest in the Property the
termsoflhisSecm'ityInsm:nwnt;(b)isnotpcrsonallyobligatedtopaytheamaecuredbythisSecm'ity
hs&ummt;md(c)agrmthﬂLmdamdmyothuBmowucmagummimdify,forbmw
mkemymomodaﬁomwi&regardbﬁe&rmofthisSemnﬁyhs&mmtwthewaimomﬂw
co-signer's consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrowet's obligations under this Security Instrument in writing, and is approved by Lender, shall obtain
all of Berrower’s rights and benefits under this Security Instrument. Borrower shali not be released from
Bonowa'sobligaﬁonsandﬁabiﬁtymdm'thisSecwivylnsumnmtmﬂmLmdaagreeatosuchreleasein
writing. Themvmmumdagreanmﬁoftbis&cwityhstummtshaﬂbmwweptaspmvidedin
Section 20) and benefit the successors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower'sdefault.forﬂ:epmpouofpmtecﬁngbmda‘sintautinﬂ:ehopatymdﬁghbmderthis
Security Instrument, including, but not limited to, attorneys' fees, property inspection and valuation fees.
Inregardtoanyotherfees,ﬂneabmoeofupreasauthoﬁtyinthisSecmityIns&mmttochargeaspedﬁc
feemewerahallmtbecondeasaprom'biﬁononthechargingofluchfee.Lendu'mynotcharge
fees that are expressly prohibited by this Security Instrument or by Applicable Law.

IftheLoanismbjecttoalawwhichsetsmmdmnnloancharges,andthatlawisﬁmllyintupretedso
that the interest or other loan charges collected or to be collected in connection with the Loan exceed the
penm'ttedlimitx,then:(a)myswhbmchargeahaﬂbereduoedbyﬂleamomtnmymredmethe
chargetothepermittedlimit;and(b)anymalreadyooﬂectedﬁomBomwwhichmceededpamitted
Hnﬁuwdﬂberefmdedemw.LmdamychoouwmketMsreﬁmdbyredmmsﬂmprhdpd
owedtmderﬂleNoteorbymakingadirectpaymeattoBorrow.Ifareﬁmdreduceuprincipal, the
reduction will be treated as a partial prepayment wi ut any prepayment charge (whether or not a
prepayment charge is provided for under the Note). Borrower's acceptance of any such refund made by
directpaymenttoBomwerwiHcomﬁuueawaivu'ofanyﬁghtofacﬁoanrowanﬁghthwemisingou

notice address if sent by other means. Notice to any one Borrower shall constitute notice to all Borrowers
unless Applicable Law expressly requires otherwise. The notice address shall be the Property Address
mlemowuhudedgnmdawbsﬁmmnoﬁwaddrmbynoﬁmemdu.Bomwshaupmmpﬂy
notify Lendor of Borrower's change of address. If Lender specifies a procedure for reporting Borrower's
change of address, then Borrower shall only report a change of address through that specified procedure.
ThaemybeoﬂyonededgnﬂedmﬁceaddrmmdathisSwmityhmmnauumymﬂmc.Any
noﬁeemLmdushanbegivmbydq}ivaingitorbymﬂjngitbyﬁrstclassmaﬂtoLenda‘saddreas
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16. Geverning Law; Severability; Rules of Comstruction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations contained in this Security Instrument are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with licable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
hcludetheplmalmdvicevasa;and(c)thewmd'my‘giveuolediscreﬁonwimoutanyobligationto
take any action. :

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Preperty or a Beneficial Interest In Borrewer. As used in this Section 18,
"Interest in the Property” means any legal or beneficial interest in the Property, including, but rot limited
to, those beneficial interests transferred in & bond for deed, coniract for deed, installment sales contract ar
escrow agreement, the intent of which is the transfer of title by Borrower at a future date to 2 purchaser.

Ifalloranypu'tofthel’ropatyormylntu-estinﬂ:ePropatyissoldortransfmed(orifBorrowa'
kmtawmﬂpuwnmdabmeﬁchlmwmmnowiswldmtmsfared)wiﬂnmLmda‘apﬁm
miﬁmwnsangdumyreqdrehmdiabpaymmthﬁﬂofnﬂsmmmedbyﬁisSwmity
Instrument. However, ﬂ:isopﬁonshaﬂmtbeuachedbyLmdaifmhmciseispmhibitedby
Applicable Law. '

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15
wdﬂﬁnwhichBomwmustpayaﬂmmedbythhSeunityhsmmthBemwafaihmpw
ﬂmcnnnspriortotheexpiraﬁonofthispa'iod.Lmdermayinvokeanyranediespamiuedbyﬂlis
Security Instrument without further notice or demand on Borrower,

19. Borrower's Right to Reinstate After Acceleration. If Borrower mects certain conditions,
Bmmwushﬂlhweﬁeﬁgbtmhmmforeemmtofm&amiwmmmudismﬁnmdatmyﬁme
priortotheem'liestoﬂ(a)ﬁvedaysbeforesaleofﬂ:eProPMypmuanttoanypowofsaleeontainedin
this Security Instrument; (b) such other period as Applicable Law might specify for the termination of
Borrower's right to reinstate; or (c) entry of a judgment enforcing this Security Instrument. Those
oondiﬁonsarethatBon'ower.(a)paysLendaallsmwhichthenwouldbednetmduthisSecm'ity
Instrument and the Note as if no acceleration had occurred; (b) cures any default of any other covenants or
agreements; (c) pays all expenses incurred in enforcing this Security Instrument, including, but not limited
to, reasonsble attorneys' fees, property inspection and valuation fees, and other fees incurred for the
purpose of protecting Lender's interest in the Property and rights under this Security Instrument; and (d)
mkamchwﬁmuLmdumymblyreqﬁmmumthaLmda‘smtdestmﬂmepmymd
rights under this Security Instrument, and Borrower's obligation to pay the sums secured by this Security
Instrument, shall continue unchanged. Lender may require that Borrower pay such reinstatement sums and
expenses in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (c)
certified check, bank check, treasurer's check or cashicr's check, provided any such check is drawn upon
an institution whose deposits are insured by a federal agency, instrumentality or entity; or (d) Electronic
Fmdsﬁmsfa.Uponrehsttbmeuw,misSmwiwlmtmtmdobﬁyﬁmmmedhaeby
ghall remain fully effective as if no acecleration had occurred. However, this right to reinstate shall not
apply in the case of acceleration under Section 18,

' 20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this Security Instrument) can be sold one or more times without prior notice to
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer") that collects
PeriodicPaynmtsdueundatheNotemdﬂnisSecmityInstmtmdpaformsomamortgggelom
servicing obligations under the Note, this Security Instrument, and Applicsble Law. There also might be
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA
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requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party's actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party hereto a reasonable period after the giving of such notice to take corrective action. If
Applicable Law provides a time period which must elapse before certain action can be teken, that time
periodwillbedeunedtobemsombleforpmposuofthispmgmph.Thenoticeofaecelerationand
opportunity to cure given to Borrower pursuant to Section 22 and the notice of aeccleration given to
Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity to take corrective
action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances” are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials;
(b) "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental protection; (c) "Environmental Cleanup” includes any response
action, remedial action, or removal action, as defined in Environmental Law; and (d) an "Environmental
Condition" means a condition that can cause, contribute to, or otherwise trigger an Environmental
Cleanup.

Borrower shall riot cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do,
norallowanyoneelsetodo,anytbingaﬂ‘ecﬁngﬂ:e?mpa‘ty(a)ﬂmtisinviolaﬁonofmyEnvironmmtal
Law, (b) which creates an Environmental Condition, ar () which, due to the presence, use, or reloase of a
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding
two sentences shall not apply to the presence, use, or storage on the Property of small quantities of
Hazardous Substances that are generally recognized to be appropriate to normal residential uses and to
maintenance of the Property (including, but not limited to, hezardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit
or other action by any governmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Envirommental Law of which Borrower has actual knowledge, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of
release of any Hazardous Substance, and (c) any condition caused by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified
byanygovemmmtalorregulatorymthorlty,oranypﬁvatepﬁy,timtanyremovaloroﬂ)erranediation
ofmyHmdeaﬂecﬁng&ePropﬁyknwmy,Bormqupmmﬂymkeaﬂnmy
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.

03-8164
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice te Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but net prior to
acceleration ynder Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the defauit; (b) the action required to cure the default; (¢) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that falture to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument and sale of the Property. The notice shall further inform Borrower of the
right to reinstate after acceleration and the right to bring a court action to sssert the non-existence of
a default or any other defense of Berrower to acceleration and sale. If the default Is not cured on or
before the date specified in the netice, Lender at its option may require immediate payment in full of
all sums secured by this Security Instrument without farther demand and may invoke the power of
sale and any other remedies permitted by Applicable Law. Lender shall be entitied to collect all
expenses incurred in pursuing the remedies provided in this Section 22, including, but net limited to,
reasonable attorneys' fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a written
notice of the occurrence of an event of default and of Lender's election to cause the Property to be
sold and shall cause such notice to be recorded in each county in which any part of the Property is
located. Lender or Trustee shall give notice of sale in the manner prescribed by Applicable Law to
Borrower and to other persons prescribed by Applicable Law. After the time required by Applieable
Law, Trustee, without demand on Borrower, shall sell the Property at public auction to the highest
bidder at the time and place and under the terms designated in the netice of sale In one or more
parcels and in any erder Trustee determines. Trustee may postpone sale of all or any parcel of the
Property by public anneuncement at the time and place of any previously scheduled sale. Lender or
lbdedgneemypmhnethel’mpertyatanynle.

Trustee shall deliver to the purchaser Trustee's deed conveyilng the Property witheut any
covenant or warranty, expressed or implied. The recitals in the Trustee's deed shal be prima facle
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale in
the following erder: (a) to all expenses of the sale, including, but not limited to, reasonable Trustee's
and attorneys' fees; (b) to all sums secured by this Security Instrument; and (c) any excess to the
person or persons legally entitled to it.

23. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall
request Trustee to reconvey the Property and shall surrender this Security Instrument and all notes
evidencing debt secured by this Security Instrument to Trustee. Trustee shall reconvey the Property
without warranty to the person or persons legally entitled to it. Such person or persons shall pay any
recordation costs. Lender may ge such person or persons a fee for reconveying the Property, but only
ift’nefeeispa:dtoathndputy(mchuﬂlemwe)forsuvioesrmderedmdthechnrgingoflhefeeis
permitted under Applicable Law.

24. Substitute Trustee. Lender may from time to time remove Trustee and appoint a successor
trustee to any Trustee appointed hereunder. Without conveyance of the Property, the successor trustee shall
succeed to all the title, power and duties conferred upon Trustee herein and by Applicable Law.

25. Attorneys' Fees. As used in this Security Instrument and in the Note, attorneys' fees shall
mcludeﬂtoseawardedbyanappellateeom't.

E’

27. Required Evidence of Property Insurance.
WARNING

Unleuyoupmwdeusmﬂamdmceofﬂ;emsmmeewvmgeasreqmredbyomoontwt
mlmwmmpmmmuwmmwmommm
may, but need not, also protect your interest. If the collateral becomes damaged, the
we purchase may nopayanyclaimyoumakeoranyclmmmadeasamstyouYou
emcdﬂﬂnwvmgebyprowdingmduweﬂmyouhweobumedpropeﬂywvmge
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you failed to provide proof of coverage.

Thewmgewepmchuenuybecmsidaablymeacpmsivetbminsurmeyuum

obtain on own and not satisfy any need for property
meryﬁyr;ljtyhsm::yequhmimposedbyAppﬁeathm.

BYSIGNNGBBLOW,Bmowwcepumdammthemmdmvmuwmainedh&is

Security Instrument and in any Rider executed by Borrower and recorded with it

Witnesses:

(Seal)

ian L Winters -Borrower

(Seal)

-Borrower

(Seal) (Seal)
-Borrower ~Borrower
(Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower
03-8164
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STATE OF OREGON, Xlamath County ss:
On this 30th day of July, 2003 » personally appeared the above named
Brian L Winters

mdacknowledgedﬂ)eforegoinginsumunwbehidha/ﬂleirwlmmyaamddeed.

MyCommi.sionExpim:?//ﬂj Before mpe:

(Official Seal)

Notary Public for Oregon

f) e
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Exhibit "A" 5 4 4 1 0

Lot 16, Tract No. 1344, SEVENTH ADDITION TO NORTH HILLS - PHASE 1, according to the
official plat thereof on file in the office of the Clerk of Klamath County, Oregon.




