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DEED OF TRUST

DEFINITIONS

Woﬁsusedinmmﬁplcwcﬁomofﬂﬂsdwummdeﬁmdbdowmdothcrwordsmdeﬁmdin
Sections 3, 11, 13, 18, 20 and 21. Certain rales regarding the usage of words used in this document are
also provided in Section 16.

A) "Security Instrament" means this document, which is dated JULY 21, 2003 .
together with all Riders to this document.
(B) "Borrower" is THOMAS P FITZGIBBON AND LINDY 8 FITZGIBBON, HUSBAND AND WIFE

Borrower is the trustor under this Security Instrament.
(C) "Lender" is WELLS FARGO HOKE MORTGAGE, INC.

Lender is a CORPORATION
organized and existing under the laws of THE STATE OF CALIFORNTIA
0029824737

OREGON-Single Family-Fannie Mas/Freddie Mac UNIFORM INSTRUMENT Form 3038 1/01
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Lender’s address is P.0. BOX 10304, DES MOINES, IA 503060304

Lenduisﬂ:ebeneﬁciarynndertlﬂsSecmityInsunment.

(D) "Trustee" is FIDELITY MATIONAL TITLE INS CO

10540 S.E. STARK, PORTLAND, OR 97216
(E)"Note"meamﬂ:epmnﬁsso:ymtesignedbyBonowermddawdmv 21, 2003
'I'heNouesmtesﬂntBormwerowesLenderIIm EIGHT THOUSAND SIX EUNDRED AND
00/100 Dollars
(U.S. $#++++88,600.00 ) plus interest. BonowerhaspmnﬂsedtopayﬂﬁsdebtmregularPeﬂodic
Payments and to pay the debt in full not later than AUGUST 01, 2033 .
(I‘)“Pmperty"meansﬂleproperty thntisdesuibedbelowundertheheading "Transfer of Rights in the

Property.

(&) "Imn"meansd:edebtevimdbyﬂmNote,plusimerest, any prepayment charges and late charges
deertheNote.andaﬂmdneunderﬂﬁsSecuﬂtyIm&umem,ptusinterest.
(H)"mdus"mumaukidembmis&cmityhnummummwdbymmw.mmuowing
RidersaretobeexecutedbyBon'ower[checkboxasapplicahle]:

Balloon Rider Planned Unit Development Rider 1-4 Family Rider
VA Rider Biweekly Payment Rider Other(s) [specify]

(D"Apﬂmﬂehw"meansﬂlmMoﬂhsappﬁmm:fedem,mandhcalmmws.mwhﬁom,
ordimmesandadnﬂnismﬁvemlesandorders(ﬂmthaveﬂ:eeﬁectoflaw)aswellasallapplicableﬁnal,
(D"ComuﬂtyAmdaﬂonDnu,Fes,mdAmh"mmaﬂduw,fees,awmﬂoﬂm
charges that are imposed onBorrowerorﬂlePropertybyacondonnnium' association, homeowners
iation or simil .,
(IQ"EIechvﬂannthmsfa"mmmy&msferoffmds,oM&ma&mmﬁmonglmwd" by
check, draft, or similar paper instrament, which is initiated through an electronic terminal , telephonic

(O)MMMt"mthyMedammdneformpﬁndmlmdmmme
Notc,ph:s(ii)anyamonmsmﬂuSection3ofthisSecuﬁtyInsuumem.

(D"RESPA"meamtheRealEstateSettlaneumwdnresAct(IZU.S.C.Section2601etwq.)andits
implementing i RegulaﬁonX(MC.F.R.PmSSOO),astheynﬁghtbeamendedﬁ'omtimeto
ﬁm,mmyadﬁﬁonﬂmsworhﬁﬂaﬁmmm@aﬁnnﬁatgovmﬁemmbjeﬁmw.mm
in this Security Instrument, "RESPA"mfemhoaﬂmquﬁrennmsandresuicﬁonsthatmimposedinregard

W/
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ma'ﬁdmﬂymhwdmussehm”mﬁmeMmMMtquﬂifyua"fedemﬂyrdmdmme
loan" under RESPA.

((0)] "Smorinlntuutofnormu'"mnmmypmyﬂntmm&ﬂemﬂumputy, whether or
thpartyhuamdBomwa’sobﬁgaﬁomundﬂmeNowandlmmisSecmityMumﬂm

TRANSFER OF RIGHTS IN THE PROPERTY
mmqmmmm:a)mmmofﬂwmmmmﬂs,mm
mﬁﬁmﬁomomem;MGi)mcMmmceofBomw’smwmmmmm&ﬁs
Swmiqlm&ummchow.Fmﬂﬁspmpou,BomwainwomﬂygrmBMcmwysmeme,
intrust,wiﬂlpowerofsale,ﬂxefoﬂowinsdescribedpmpertylocmdmme
COUNTY of KLAMATH :
[Type of Recording Jurisdiction] [Name of Recording Jurisdiction]
PLEASE SEE ATTACHED LEGAL DESCRIPTION

which currently has the address of

305 HILLSIDE AVE [Street]
KLAMATE FALLS [Cityl, Oregon 97601 [Zip Code]
("Property Address”):

TOGETHERWITHdlﬂwimpmvemmﬂmworhuuMerecwdonﬂ:epmpeny.andau
easemenis, appmmmnes,mdﬂmeamworhauﬁerapartofﬂ:epropaty.Aﬂrephcemmm
addiﬁomshaﬂﬂmbewvuedbyﬂﬁsSecuﬂwlm@nm.Anofﬂnmmnmfamdwmﬂﬂs
Secmityhstmmentasﬂ:e'Propetty."

BORROWERCOVENANTSﬂ:atBormwerislawfully seised of the estate hereby conveyed and has
meﬂsMwMandwmeymerpenymmmerpawhmcmbaed,emeptformmbrm
of record. Bomwuwmanﬁmdwﬂldefendgmaﬂytheﬁﬂemﬂmhopertyaninstmclaimsmd

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:
l.hymtdmmhmhwmmtmrw,mdmm.
Borrowershallpaywhcnduethepfmcipalof,andinmeston,ﬂledebtevidemedbytheNoteandany
mepaymentchargesandlmcharsesdneunderchow.BorrowershallalsopayﬁmdsforBscrowItems
pursuanttoSection3.PaymentsdneundertthowandlhisSecm'ity ghall be made in U.S.

@) #10R) o104 Page 3 of 18 Form 3038 1/01
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cun'ency.Howem,ifmycheckoroﬂ:erimuumcﬂrweivedhyundetaspaymanmderﬂmNoteorﬂﬂs
SecuﬂtyMuMisremrmdmlmdumpaiiundermquuimmNmymaumbmueNpaymmm
dueunderﬂ:eNoteandﬂﬁsSecutitylnstmmentbemdeinoneormoreofthefollowingforms,as
selected by Lender: (a) cash; (b) money order; (c)cerﬁﬁedcheck,bankcheck,msurer’scheckor
mahiu’schechproﬁdedmymch@ckisdnmuponmhsﬁmﬁonwhose@oﬂmhsmedbya
federalageucy,insﬂmmﬂnﬁty,ormﬁty;or(d)ElecﬁonicFmﬂsTrmfer.

bﬂngﬁelomcmeﬂ.hndamymptmypaymﬁmparﬁﬂpaynﬂhsufﬁdmmbﬂmmem
cmmgwiﬁoﬂwﬁmofmyﬁghmmmprejmmimﬁmmmmhpaymemawﬁﬂ
paynmminﬂacfnture,butl:nderismtohﬁgawdtoapplysuchpaymmattheﬁmsuchpaymmm
mepwd.ﬁetheﬁodicPaym:mnappﬁeduofimmdnhdduedaw,menlmdamedmtpay
imueammnppﬁedm.undamyhOMmGhmnppﬁedfmdsmﬁlBomwamhspaym:mmbﬁns

pﬂncipdbﬂamemdumeNowimediawlypﬂnrmmhsme.Nooﬁsamdﬁmwhinthw
thmwmmmefumeagdmmshaﬂmﬁwenonowﬁommhngpaymmduemda
mNowmmmmmmmmmwmwmm
Instrument.

2. Appﬂuﬁonofhymmhwhmwds-ﬂxceptuoﬂmwixdescﬂbedinﬂﬁs&cﬁonzaﬂ
payMBawepwdandappryLendashaﬂbeappliedm&cfonowinsordaofpﬂoﬂw: (a) interest
due under the Note; (b) principal due under the Note; (c)anmntsducMeISecﬁon&Suchpayments
shaﬂbeappﬁdwwchPeﬂodicPaynmmmcordQMWMchﬁbemmdue.Anyremaiﬁnsamm
ghall be applied first to late charges, seoondtoanyoﬂmamounmduemﬂerﬂﬁsSecm'ityInsunmem,and
then to reduce the principal balance of the Note.

paid in full. To&leemﬂmtmyestseﬁsmmathepaymcmisappﬁedmﬂwfnﬂpaymﬁomor
mmPeﬁodicPaymnﬂ,mnhmmybeappﬁed&myhﬁchugwdue.Volmﬂypmpaymmm
beappﬁedﬁ:sttoany;n'epaymentchargesandthenas&scﬂbedinﬂ:eNow.

Anyappﬁeaﬁonofpaymnm,immmeproweds,mmwhmoumcwdsmpﬂndpdduemda
theNoteshallmtexmndorposlponeﬂleduedm,orchanseﬂxeamount.ofﬂmPeriodicPaymts.

3. Fun(kwametum.BonowashaﬂpaymundermﬂudayPeﬂodicPaymnsmdm
undertthote,unﬂltheNoteispaidinfull,asum(ﬂw'Fmﬂs') to provide for payment of amounts due
fon(a)maﬂamemmﬁmdoﬁaimwﬁchmaminpﬁoﬂtyomﬂﬁs&cmiwmmﬁa
lien or encumbrance on the Property; (b)leaselmldpaymcntsorgroundrentsonthe?mpeny,ifany; ©
premiumformyandaﬂimmwemquhedbylmmdaSwdons;md(d)Momemmame
premiums, if any, oranysumspayablebyBorrowertoLcnderinlieuofthepaymentofMortgage
Immmepmnmnsmawordamewimmcproﬁﬁnmof&cﬁonlo.meseiwmmmlhd'mw
Items."Atoﬁgimﬁonoratanyﬁmednﬁnsmetcrmofﬂmlmn,LendermaquuirethatCommmity
Association Dues, Fws.andAmessments.ifany,beescmwedbyBomwer,andsuchdues,feesand
assessmenmshallbeanEscrowIwm.BorrowetslmllpromptlyfumishtoLenderallnoticesofamountsto
bepddundetﬂﬁsSwﬁomBomwushﬂpayundameFundsmrEmowIwmsmmwﬁm
Borrower’s obligation to pay the Funds for any or all Bscrow Items. Lender may waive Borrower’s
obligaﬁontopaymLcndchundsforanyoraﬂEsaowItemsatanyﬁm.Anysuchwaivermyonlybe

Form 3038 1/01
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in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
due for any Bscrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
ghall fornish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower’s obligation to make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement”
is msed in Section 9. If Borrower is obligated to pay Bscrow Items directly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Punds in an amount (a) sufficient to permit Lender to apply
the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity (inclnding Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Borrower and Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give to Borrower, without charge, an anmal accounting of the
Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refand
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, asscssments, charges, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, leasehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To
the extent that these items are Escrow Items, Borrower shall pay them in the manmer provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrament unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender’s opinion operate to
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings

are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the

F
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lien.Wiﬂ:inlOdaysofﬂ:edateonwhichﬂmtmticeisgiven.Bonowershallsatisfythelicnortnkeoncor
more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on
mehopatyimmedagﬁnahssbyﬁm,mmideedwiminmem'emdmvme,"Many
oﬁahamdsimhdhg,butmtﬂnﬁmd&mﬁquumﬂﬂoods,ﬁrwﬁdﬂaﬂamqﬁmimmme.
Thismmmeshaubemﬁmmdmﬂnammﬁmhdingdedmﬁmehvds)ammrmepeﬂodsm
Lmdumdm.wwmmpmmmﬂnwweﬁmmmchmnduﬂngmemmof
mehmmmsmmmiamoviﬁmmeimmameshauucmmbymmwambjmmundu's
right to disapprove Borrower’s choice, which right shall not be exercised unreasonably. Lender may

ire Borrower to pay, in connection with this Loan, either: (a) a one-time charge for flood zone
dewndmﬁommﬁﬁmﬂonandmhngsuﬁm;m(b)aom-ﬁmchmeforﬂmdmdmmﬁmﬁm
MOuﬂﬁmﬁonmmamwmumchﬁmeremappimsmdmﬂnchmgesmwmm
reasonably might affect such determination or certification. Borrower shall also be responsible for the
payment of any fees imposed by the Federal Emergency Management Agency in comnection with the
review of any flood zone determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtsin insurance
coverage, at Lender’s option and Borrower’s expense. Lender is under no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower’s equity in the Property, or the contents of the Property, against any risk,
hazard or liability and might provide greater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest
at the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from
Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender’s
right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage, not otherwise required by Lender,
for damage to, or destruction of, the Property, such policy shall include a standard mortgage clause and
shall name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall
be applied to restoration or repair of the Property, if the restoration or repair is economically feasible and
Lender’s security is not lessened. During such repair and restoration period, Lender shall have the right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the
work has been completed to Lender’s satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series
of progress payments as the work is completed. Unless an agreement i3 made in writing or Applicable Law
reqdresmmmbepaidmmhimmmmomds,LMantbereqdredeayBommmy
interest or earnings on such proceeds. Fees for public adjusters, or other third parties, retsined by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not economically feasible or Lender’s security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with

W/t
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meem,ﬁmy,pﬁdmmmm.mmmmﬂbeappﬁedmmeomWﬁdedmrm
Section 2.

IfBonowerabandomﬂ:eProperty.Lendermayﬁle, negotiate and settle any available insurance

i andrdnwdmuas.HBomwerdoesmtreq;ondwiﬂﬁnwdaysmamﬁceﬁomlmmatﬂn

mrﬂcrhasoﬂ’aedwsuﬂcac]ﬁm.thmundermymgoﬁawmdmeﬂnclﬁmﬂemday

(b)anyoﬂnrofBomwer'sﬂghm(odlerﬂlmﬂleﬁgmmmyrefmdofmmmedpremhnnspaidby
Bomwm)mderaﬂimummepoﬁdesmvuingﬁerpaty,hoﬁrassmhﬂshﬂmappﬁuﬂemﬂw
mwofhhm.%mywmmm&mmmmmmmm
mpayammtsunpaidundaﬂnNotemdﬁsSecmityImuumm.whedmmmtthmdne.

6. Occupancy. Bonnwashaﬂoccupy.estabﬁah,anduseﬂumpeﬂyasBonower'spﬂmipal
mmmwunmmmofmmmmmmwm@yh
hommhmw'spﬁnﬁmlred&mehratlmﬂomymaﬁaﬂn&&ofowummy,mbwlm
oﬁerwixamhwﬁﬁng,whichmmemahaﬂmthemummblywimhdimmlmemﬁm
circumstances exist which are beyond Borrower’s control.

Bomwamﬁceumeﬁmeofmpﬁormmchmhwﬁormﬁonspedfyhgsudnmmbhm.
S.Wslmnprmﬂm.Bomwashaubeindefmltif,dnﬂngﬂmlnmappﬂmﬁm
pmcess,BonowumanypammmenﬁﬁesacﬁngumedimﬁmofBomwamwiﬂlBomwer’s
howledgemwmeﬁgawmbﬁaﬂyﬁlu,nﬂshading,mhmacmfomﬁonmmmmlm
(orﬁildmpmvidnlmduwi&m&ﬁﬂinfomaﬁon)inwnmcﬁonwimmemmteﬁﬂ
reprwemﬁomimhde,butmmtﬁndwdw,remwemﬁomwmeuﬂngmmwu“sownpamyofme
Property as Borrower’s principal residence.
9.PmteuionofLmdu‘shtuuthdlePropertyandeghuUnduthhSemﬂtyhmmtIf
(a)hmwﬁihmpabmﬁemvmmaﬁmmwnﬁmdmﬂﬁsmmtymmm,(b)m
isahgﬂpmwedingﬁ&mighﬁgﬁﬁcmﬂyaﬁeﬂl&nda’smmammePNpatydemﬁgmm

regu]nﬁom),or(c)Borrowerhasabandonedtherperty,ﬂ::nl.endermydoandpayforwhateveris
mmmmﬁmmmmm'smmmmmmmmm
mmwmmwmmmmofmm,mmmNmmm
the Property. Lender’s actions can include, but are not limited to: () paying any sums secured by a lien
whichhspﬁoﬁtyommisSecmityIMumn(b)lppﬂﬂnsmcomuaM(c)payinsmmMe
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mm’&wmmmtiﬂhm&hhhwtyaﬁ/mﬁmmmis&cuﬂwmimhﬁm
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to,
mﬂmﬁermmmabrwﬁn.chmcebch,mphcemboudmdomandwin&m.dmhm
ﬁompipes,dinﬁmwbdldingmomamdeﬁohﬁommdmmwndiﬁom,mdm“uﬁﬁﬁumd
onoroﬂ’.Alﬂ:oughIMermymkeacﬁonmﬂerttﬁsSecﬁon9,Iuldetdoesnothavetodosoandismt
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all
actions aunthorized under this Section 9.
AnyamunﬁdisburwdbylmdamdertbisSeoﬂon9dmﬂbwomeaddiﬁomldeMofBomwa
wmredbyﬂﬁsSecmityImﬂumﬂ.ThmamomﬁshaﬂbmmmmumeNowmﬂomthedawof
disbmsem:ﬂandeepayabk,wi&smhhmeﬂ,uponmﬁwﬁomLaﬂumBomwurequwﬁng

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the
m.IfBonoweraoquiresfeetiﬂctoﬂ:eProperty,ﬂmlmseholdandﬂleﬁeﬁtleshallmtmrgeunlem
Lender agrees to the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage Insarance as a condition of making the Loan,
Bomwashﬂpaymeprenﬂumrequhdwnnimﬁnmemwmsmmmemct.ﬁ,mrmym
memnpgelmmwvmsemdmwuﬁummbeavmmmmememm
mﬁomlyprovidedsmhimmmceammmwmrequhedwmhmmlydedmwdpaymm
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to obtain
mvmgembsmﬁmyeqdvﬂmmmemmelmmmpmﬁauﬂymeﬁea,uawumbsmﬁnny
equivﬂemmﬂ:ecoamnomwerofﬂmMortgaselmmmepreﬁonﬂyinem.ﬁummﬂtezmw
mmemmwdbylmda.ﬁmbm:ﬁaﬂyequivahmmﬂngemmmwmehmt
available,Bonowerd:allcomimetopaymIgnderﬂleamuntofﬂlescpamtelydesigmtedpaymentsthat
wmduewhmmcimmemvmsemwdmbemeﬁea.underwiﬂawept,mandmdnﬂwm
paymcntsasanon-refundablelossrescrveinlicuofMortgaseInmme. Such loss reserve shall be
non-refundable, mtwithsmndinamefactﬂmﬂmLomisulﬁmulypaidmmﬂ,mdlmdadmumtbe
mdredmmqumwamymmwmmonsudlhwmve.lgMﬂcgnmbmmqm.m

separatel dedcnawdpayntnmwwudmepmniumsforMmtgagehsmm.HmrequiredMow
MsmmeuamndiﬁmofmﬁngtheanandBwaerwasreqdmdmmhsepuawlydedmd
payments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to
mainminMortgagemsmamemeﬂea,mmpmﬁdeammfmdaMehssm,mﬁllmws
mdmmmmemmmmmmmwﬁmwmmmwm
ImdapmﬁdingformchwmﬂmﬁonormﬁlmﬂmﬁonisrequﬁredbyApplicaMelaw. Nothing in this
Section 10 affects Borrower’s obligation to pay interest at the rate provided in the Note. .
hmmereimbmsesLenda(ormymﬂtyﬂmtpmchasestheNote)foroer@nhsseait
nnyimurifBorrowerdoesmtrepayﬂ:cLomasagreed. Borrower is not a party to the Mortgage

Mongageinmerswahawﬂmhmmlﬂskmaﬂmchimmminfomﬁomﬁm&ﬁme,mdmy
emintoagreemtswithotherparﬁesthatshxreormdifymeirrisk, or reduce losses. These agreements
mmmandmndiﬁms&atmsaﬁsﬁcwrymmemageimmumﬂmeomupmy(mpmﬁes)m
MW.MmemqﬁrememucmwmhpaMudngmym
offmdsthatﬂmmortgasehmn'ermayhaveavailable(whichmayhﬂudefundsobtainedﬁomMortgage
Insurance i

premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
anyoﬂlcrenﬁty,oranyaﬂiliateofanyoftheforegoins,mayreceive(dimcﬁyorindinctly)amountsﬂm
deriveﬁ'om(ormightbedmwteﬁmdas)aporﬁonofBon'owu’spaymemsforMortgaseInsurme,in
exchmsemrshaﬂngmmdifyinsmemﬁgueimm’sﬂshmredudngbsses.ﬁmchapm
pmvidesthatanafﬁliateofl.endertakesashareoftheimnrcr'sriskinexchangeforasbmofthe
prenﬁumsg:idmmeinsmu,ﬂlemangememisoﬁenurmed"mpﬁwreinmm.' Further:

(@) ymchag:matswlﬂnotaﬂectﬂ:eamnunlsthatnomwuhuagreedtopayfor
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
BomwlﬂoweforMortgaselmmnee,andtheywlﬂnotenﬂﬂeBomemanyrdnn¢

A
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
myhdudcﬂneﬂghttonednwtalndbdonrs,wrequutudobhhmcdhﬂmofthe

ortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
mfunddnmehmmmpmﬂmﬁatmmumedattheﬁmeofmchmcdhﬁonor

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be to Lender.

Msoellaneoustweds Lender shall not be required to pay Borrower any interest or earnings on such
Miscellaneous Proceeds. If the restoration or repair is not economically feasible or Lender’s security would
be lessened, the Miscellancous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, mﬂlﬂxgexcess,ﬂmy,pmdhoBon'ower Such Miscellaneous Proceeds shall be

value of the Property immediately before the partial taking, destmctlon.orlossinvatutlsequaltoor
mmmmmcmmofmemmmwmmmmmﬁatdybefommepamﬂ
nkina,destmqtion.orlossmvatue,

Bomwuaﬁlznduoﬁawdseagreehmﬁns,ﬁehﬁmﬂamom?mmdsshaﬂbeappﬁedwmem

secm’ed%ﬂnsSecuﬂ%Im&umentwheﬂmrormtmesmmmthendu
abandoned by Borrower, or if, after notice by Lender to Borrower that the

OpposmgParty(asdeﬁnedmﬂlemxtsennence)offa’stomakeanawardtoseﬂ.leaclaimfordamages,

regard to Miscellancous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender’s judgment, couldresultmforfumreofﬂ:ePropertyorothcrmteﬁnl:mpmmcmﬁIMers
mterestmthePropertyornshtsundetdnsSecmtylm&nmem Bon'owereancuresuchadefxultand,if

dismissed with a ruling that, in Lender’s judgment, prectudes forfeiture of the Property or other material
impairment of Lender’s interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damag eathatmaﬂ:ibutablemﬂwlmpaimdlmdu'smtetestmtherperty

B I Misclanoons Procoeds. far a7 st
ﬂ:atarenotapphedtomhorauonorrepairofthePropertyshallbe
applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Watver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender

W//84
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to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower
mmySumonhhMeﬂofBomwu.Imﬂashaﬂmtbequredwwmmemomdinssm
mySwssorinImamtofBomwamwmfusemenmdﬁmcforpaynnmmomcrwisemdify
amortization of the sums secured by this Security Instrament by reason of any demand made by the original
BommmmmehImatofBomwu.AnyforbmmbyLmderhamdﬁngmyﬂng
mmdyimludim,wiﬁoﬂﬁnﬂﬁﬁombmdu’smepﬁmeofpaymﬂﬁomﬂﬁﬁpawm,enﬁnum
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preciude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
andasrwsdntBonower'sobhgaﬁomandﬁabiﬂtydmﬂbejomtandmetal.Howevu‘,anyBorrowerwho
co-dgnsﬂ:isSwuﬂtyhsummbutdoesmtexecutemeNow(a"co-sim'):(a)is igning this
SecmtyhsuMoﬂymmrtgase.mmdwmeyﬂmoo-sim’sinmeﬁhﬂszpaty the
terms of this Security Instroment; (b) is not personally obligated to pay the sums secured by this Security
Imuunmt;ad(c)agreesmunderandmyommmwamammemnd,mdify,mrbmm
makemyawommdaﬁomwi&mmdm&emofﬂﬁsSwmityhsmmﬂmﬂmNowwimmmc
co-signer’s consent.

SnbjeumthepmvidomofSecﬁonls,mySuwemorinmmestofBonowawhoames
Bonowu’sobﬁgaﬁommduﬁisSecmityImUummwﬂﬁm,andisappmvedbylmda,shallobmin
allofBon’ower’sﬂghtsandbeneﬁlsunderthisSecuﬁtyInsﬂmmnt.Bormwershallnotbereleasedﬁom
Bomwa’sobﬁgaﬁommdﬁabiﬁﬂuﬂathisSwuﬁtyImmMnlusMambsmhmlwxh
wﬁﬁng.ThewvmaﬁsandagrwnmﬂofﬂﬂsquﬂUlmﬂumeﬁslmﬂbiM(cxxptupmﬁ&dh
Section 20) and benefit the successors and assigns of Lender.

14.ImnChargu.Lendamychn¢eBomwﬁesmrserﬁcesperformedinwmecﬁonwim
Bonower'sdet‘ault,forﬂ:epmposeofpm&cﬁnslmﬂer'siﬁemstinﬂm?mpertymddghlsmderﬂ:is
SwmiWIm@mt,hcluﬁm,bﬂmtﬁnﬁwdm,mmys'fm.mpmyimpwﬁmaNWhaﬁonm.
Inregardmanyotherfees,ﬂ:eabsemeofcxpreasmﬂmﬂtyinﬂﬁsSecmityInstmnmmchargeaspedﬁc
fee to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge
feesﬁatmexpresslyproh’bitedbyﬂﬁsSecmi:yhs&umeﬁorhyAppﬁcablelaw.

Ifthcl;oaniswbjecttoalawwhichsetsmﬁmnnloanchmes,mdthgtlaw_isﬁnallyintapretndso

pmﬁnedﬁndm,mem(a)mysmhbmchngeshaﬂbereduwdbyﬂwammmymmdweme
charge to the permitted limit; and (b) any sums already collected from Borro which exceeded permitted
limits will be refunded to Borrower. Lender may choose to make this refund by reducing the principal
owed under the Note or by making a direct payment to Borrower. If a reduces
reduction will be treated as a partial prepayment without any prepayment charge (whether or not a
prepayment charge is provided for under the Notc). Borrower’s acceptance of any such refund made by
dimapaymemwBomwawinwnsdmteawaiverofmyﬁgMOfwﬁonBomwanﬂthawaﬁdnsont

15. Notices. All notices given by Borrower or Lender in comnection with this Security Instrament
mstbehwﬁﬁng.AnymﬁmmBomwhwnmcﬂonwiﬂﬂﬂsSwuﬂtyImuummmﬂbedmdm
havebeengivcanonowerwhcnmaﬂeglbyﬂmdmsmailmwhmacmquydeﬁveredmBon'ower’s

mhmAppﬁmbkhweqneulyreqdresonix.Themﬁuaddtmsbﬂlbcﬁchopanddrem
mlessBomwaMsMgmwdambsﬁmmﬁoeaddrssbymﬁcemLmda.Bommshaﬂpmmpdy
mﬁfyIanderofBorrower'schmeofaddress.It'LenderspeciﬁesapmwdmeforreportingBomwer’s
chmseofaﬁrm,hmBomwMoﬂyremﬂachmeofaddrmﬂmugthpedﬁdmocedmv.
ThmmybeoﬂyomdedmbdmﬁceaddressmduﬂﬁsSwuﬂtyIm&nmemamyomdme.Any
mﬁoetolznderslmﬂbesivenbydeﬁveﬁngitorbymaiﬁnsitbyﬁrstclassmaﬂwI.znder’saddress
stated herein unless Lender has designated another address by notice to Borrower. Amy motice in
connection with this Security Instrament shail not be deemed to have been given to Lender until actually
rwdvedbylM.Hanymﬁwmqniredby&isSecmityhs&mﬁhahomqﬁmdmderAppﬁmﬂe
uw,chppﬂuNeUWreqd:mmWiﬂmﬁsfyﬁewnespondingreqdrememmmisSwmiw

WX
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l&Gomhghw;SevuaNﬂty;RﬂudCom.msSecmityIm&umemshaube
govenndbyﬁdenlhwmdthehwofﬂwjmdsdicﬁoninwhichﬂumpatyishmted.A]ll:ightsand
obligati wnhﬁmdindﬂsSecuﬂtyImtmmarembjectmanyreqdmmmmdﬁnﬁtaﬁomof
Applimhlel.aw.Appﬁcuhlelawnﬂshtexpﬁciﬂymimplﬁﬂyaﬂowﬂnparﬁesmagreebywnmctmit
mghbedlem.bmsmhﬁkmaﬂﬂmtbewmuuedunmohibiﬁonamagrmbywnmm
the event that any provision or clause of this Securi Insu'unmtord:eNotcconﬂictswiﬂlﬁplimblc
I.aw,sncheonﬂictshallnotaﬁectoﬂmrprovisiomo this Security Instrument or the Note whi can be
giveneﬂ’ectwidmutﬂleoonﬂicﬁngpmvision.

AsusedinﬂﬂsSeunitmemm:(a)woﬁsofﬂwmsmlhngendusbaﬂmmnandimhde
mnespondingnmbrwoﬁsmwoﬂsofﬁefenﬂﬁmgmdu;(b)wordshmemshaﬂmemmd
includedleplmalandviceversa;and(c)ﬂ:eword'may'givessolediscreﬁonwithoutanyobligaﬁonw
take any action.

17.Borrawu-’sCopy.Bonnwershallbegivenonecopyofﬂ:eNoteandofﬂﬂsSecmityImu'unm.

Ifalloranypartofmel’ropertyoranylnmintherpertyissoldortransfem:d(orifBon'ower
is not a natural person and a i iMmestinBonowerissoldortrmsfened)wiﬂ:outhder’spﬂor
written consent, IandermayrequireimmediatepaymeminfuuofausumssecmedbyﬂﬁsSecmity
Instrument. However,misopﬁonshanmtbeexndsedbylmderifmchemciseiswohihiwdby
Applicable Law.

HI:nderexudmﬁisopﬂomlmdashaﬂginomwumﬁmofmlaaﬁomlhmﬁnesbau
provideaperiodofnotlessthxnmdaysﬁomthedateﬂnnotioeisgiveninaccordamewiﬁSection15
wiminwhichBomwamstpayaﬂmmsmedbymisSecmiwIm&umem.HBommﬁihmpay
Memmpﬁmmmmmﬁonofdﬂsmundamymvohmyrmeﬁupmﬁmdwmis

BomwérshﬂhwmeﬁgmmMWmforcememofthisSwuﬂtymwdimnﬂmeduqyﬁmé
priortotheearliestof:(a)ﬁvedaysbeforesaleofﬂumpertypmsuammanypowcrofsalcconmmin
ﬂlisSecnrity'Insu'umaq; (b)suchoﬂ:crpeﬁodasAppﬂcablelawpﬁghtq)ecifyforﬂletmnimﬁonof
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requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that ariscs from the other party’s actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Secarity Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party hereto a reasonable period after the giving of such notice to take corrective action. If
Applicable Law provides a time period which mmst elapse before certain action can be taken, that time
peﬂodwiﬂbedeanedbbermmmﬂeforpmposesof&ﬁspanpaphﬂemﬁwofmdmﬁonam
opportunity to cure given to Borrower pursuant to Section 22 and the notice of acceleration given to
Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity to take corrective
action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances” are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials;
(b)'Envhonmmlhw“mwmfedemlhwsmdhmofmejnﬂsdicﬁonwhmtmerpatyishmdﬂm
relate to health, safety or environmental protection; (¢) "Environmental Cleanup” includes any response
action, remedial action, or removal action, as defined in Environmental Law; and (d) an "Environmental
Condition” means a condition that can camse, contribute to, or otherwise trigger an Environmental
Cleamp.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Subshmes,mﬂnm&nmrdmmyHamdomSubumes,mmhtherpaty.Bomwadmumtdo,
norallowanyoneelsetodo,myﬂlingaﬁecﬁnsﬂlerperty(a)ﬂmisinviolaﬁonofmyEnvimmnml
Law,(b)whichmtesanEnvironmmlCondiﬂon,or(c)which,dnetotlwpresenoe,use,orreleaseofa
Harardous Substance, creates a condition that adversely affects the value of the Property. The preceding
WOxnwmesshaﬂmtapplymmemme,m,msmmemmerpmyofmﬂquanﬁﬁesof
Harardous Substances that are gencrally recognized to be appropriate to normal residential uses and to
maintenance of the Property (inchuding, but not limited to, hazardous substances in consumer products).

BonowershaﬂpmmpﬂygiveLenderwﬂu:nmﬁceof(a)anyinvesﬁgaﬁon,chim,demand,lawsuit
or other action by any governmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actnal knowledge, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of
releaseofanyHazardousSubstanoe,and(c)anycondiﬁoneausedbytheprescme,useormluseofa
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified
byanygovernmcnmlorregulatoryauﬂloﬁty,oranypdvateparty,ﬂmtanyremovaloroﬂ:crrenwdiaﬁon
ofmyHamdomSubsﬂmeaﬁecﬁngmerpawkmaw,BomwshaHpmmpﬂymbaﬂmy
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.

/2.4
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debtsecnredbyﬂﬂsSecmityInsu'mnuntonswe.Tmsweslmﬂrwonvcy
wiﬂwutwmantytoﬂ:epmonorpetsonslegallyenﬁtledmit. Such person or persons shall pay any
mor&ﬁonmsﬁ.Luﬂermychmeswhpemonmpuwmaﬁeehrmomeyhsﬁerpaty,htoﬂy
ifﬂmfeeispaidtoathirdparty(sunhastthmswe)forservioesrmderedandﬂ:echarxinSofﬂxefeeis

itted under Applicable Law.
24. SubsﬂtuteTrnstee.undamyﬁomﬁmcmﬁmcremoveTmswemdappoimamcessor

8ppo! .

mweedmanmeﬁﬂe,powermdduﬂeswnfeneduponmmehuemmwmﬁmbleuw.

25. Attorneys’Fees.AsusedindﬁsSecuﬂtylnsunMandinﬂmNow. attorneys’ fees shall
include those awarded by an appellate court.

n.mm.mmmmmywmm,umm
mymhu:ﬂaSwﬁm9ofﬂﬁsSecmitylmﬂummmpromunda’simestmthehopmymd

27. Required Evidence perty Insurance.
WARNING

clsewhere.
m
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You are responsible for the cost of any insurance ‘purchased by us. The cost of this
inmmcemybeaddedwyomwmactorhmwame.ﬁd:ewstisaddedmymcomactor
loan balance, the interest rate on the underlying contract or loan will apply to this added
amount. The effective date of coverage may be the date your prior coverage lapsed or the date
you failed to provide proof of coverage.

The coverage we purchase may be considerabl ynnrefor expemivmlmmm you can
obtainonyomownandnnyn_otsatisfyanymed [property € COverage Or any
mandatory liability insurance requirements imposed by Applicable Law.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contsined in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

A/ GH .

THOMAS P FITZGIBBON

‘Witnesses:

(Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower
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STATE OF OREGON,
On this day of persomlly appeared the above named
THOMAS P rI'rza:l:Bnou AXD LINDY 8 I'.L'zaznnou

- o _ R —

CR TAnAnAanm
Lo NOTARY PUBLIC- OREGON (
CON M1 i
R

7Y
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EXHIBIT "A" LEGAL DESCRIPTION

55158

The Westerly 50 feet Lot 7 in Block 4 of DIXON ADDITION TO THE CITY OF
KLAMATH FALLS, according to the official plat thereof on file in the office
of the County Clerk of Klamath County, Oregon.




