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Words used in i secﬁmmofﬂ:isdocumentmdeﬁnedbdowmdodmwordsaredeﬁnedinSecﬁons

3,11,13.186.20 21.Caminmhsmgmdingmusageofwmdsusedmthisdoammtmalsomvided
in Section 16.

(A)“Secnrltylmtrument"meansthisdocument.whichisdamd July 9th, 2003 .
together with all Riders to this document.

(B) "Borrower"” is

DAVID L FREIBERG &

JOSEPHINE FREIBERG , Husband & Wife

Borrower is the trustor under this Security Instrament.
(C) "Lender” is FIRST EORIZON HOME LOAN CORPORATION

Lenderisa CORPORATION
orgamzedmdu:stmgundenbehwsof THE STATE OF KANSAS

OREGON-SIingle Family-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3038 1/01

Q—O(OR) {0104) a ¢
Page 10f 16 Initiale;,
VNP MORTGAGE FORMS - (800)621-7281




57758

Lender's address is 4000 Horizon Way, Irving, Texas 75063

Lender is the beneficiary under this Security Instrument.
D) "Trustee" is FIRST AMERICAN TITLE INSURANCE COMPANY

(E)"Note"mennsﬂ:cpranissurynotesignedhynonowranddamd July 9th, 2003

The Note states that Borrower owes Lender
onmnmrommmusmmmmr:maoo/loo Dollars
Us.$ 142,150.00 )plusintetesLBon'owerhaspmmisedmpaymisdebtinregu]arPaiodic
Payments and to pay the debt in full not later than  August 1st, 2033 .
m"mm“mmpmma&mmmmmu"mofmmm

Propexrty.

(G) "Lm"mmnsﬁedebtwidmwdbyﬁeNo@.phshﬂeﬂ.mymmmtchmesmdmchmu
dmunde:ﬂxeNote,andaﬂsumsdmmdulhisSeanitylnsﬂummLphshmuesL

() "Riders" meansaﬂRidasmlhisSecmityhsmmemﬂmmneumdbmewmmfonowing
Riders are to be executed by Borrower [check box as applicable]:

Balloon Rider Planned Unit Development Rider 1-4 Family Rider
VA Rider Biweekly Payment Rider Othex(s) [specify]

m"nmkm"mmmmmhmmmmmm
admamumd.adxpinimgﬁyemhsmdmmﬂmmeeﬁeaofhw)mmummappﬁmbbﬁna

association or gimilar organization.
(K)“Emmmm”mmsmymﬁaofmmmamswﬁmmmbychech
mmmmmmmmwmnmﬁmwmmmmmmm
mmnu.mnagneﬁcmpewumadu.hsuuﬂ.mmﬁmizeaﬁnmdﬂmﬁmﬁmmdebitmmednm
momLSmhtuminchde&hnisnmﬁmimdm.pom-of-mleumsfm.mmmawdwllumxhim
msmﬁom,msfashiﬁamdbytalephme,wﬁemsfa&mdmmmamdwmhghousemm
(L)"Emwlwms"mmnsmoseilunsﬂmtamdescﬁbedinSwﬁmB.
(M)"Mhedlnm?rome&'mmsmympmmﬁon,suﬂm&awmdofdmagu.mwpddby
mymhdpmy(omammmmmmocwdspddmdumemvmmdenibethwﬁonS)fm(D
damagew,ordes!rucﬂonof.therpa'ty;(ii)cmdemnaﬁonorodla'lakingofalloranypmtofﬂwPropeny:
(ih)cmveymwhﬁmofmnmwon;m(iv)mjnqnesmmﬁonsof,momissimsasw.mevahemd/m
condition of the Property.
(N)"Mortgagelmram“memhmmwmﬁnglmduagﬁnamemnpaymmtd,mdeﬁuhomme
Loan.

© "Puhdkhymat“mms&emguﬁymhednhdmmtdwfm(i)prhdpﬂandmmmm
Now.phs(ﬁ)anyamonntsunderSwﬁon3oflhisSecurityInsmnnenL
(P)"RESPA"meansmeRealEsmSetﬂementProoedmesAct(IZUs.C.Secﬁmzwlaseq.)mdim
MphnmﬁngmguhﬁomkegnhﬁonX(uCFR.PmﬂSW).umeymightbemmdedﬁmﬁmemﬁm
mmyaddﬁmﬂmmhgidﬂimmreguhﬁonﬁﬂgmﬂwmembjeﬂmm.mmmm
SeurhyhmmmL'RESPA“refusmanreqlﬁremmmmdrmﬁmsthnposedhregmd
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to a "federally related mortgage loan” even if the Loan does not qualify as a “federally related mortgage loan"
under RESPA.

(Q) "Successor in Interest of Borrower” means any party that has taken title to the Property, whether or not
that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and

modifications of the Note; and (i) the performance of Barrower's covenants and agreements under this

Security Instrament and the Note. For this purpose, Borrower irrevocably grants and conveys to Trustee, in

lrust.wiﬂlpowu'ofsale.thefolbwmgdesu'ibedwopmylmamdmme

County of Xlamath :
[Type of Recording Jurisdiction] [Name of Recording Jurisdiction]

All that tract or parcel of land as shown on Schedule "A® attached

hereto which is incorporated herein and made a part hereof.

which currently has the address of

10615 CORMORANT [Street]
KLAMATE FALLS [City], Oregon 97601 [Zip Code]
("Property Address™): .

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements,
appurtenances, and fixtures now or hereafter a part of the property. All replacements and additions shall also
be covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the
“Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right to grant and convey the Property and that the Property is unencumbered, except for encumbrances of
record. Borrower warrants and will defend generally the title to the Property against all claims and demands,
subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when dne the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items
pursuant to Section 3. Payments due under the Note and this Security be made in U.S.
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ummcy.Howvu,ﬂ‘mycheckaoﬁahmmmtmedvedbylmduaspaymmtmdameNommmis
Swmhymmummt'ummnedmLmdampaiiLmdumaqunheMmymaumbseqmtpaymmm
dmmdumeNmmdmisSmhymsummtbemadehommmmeofmefoﬂowhgfmm.assebcwd
byLmdex:(a)cash;(b)moneymdet:(c)caﬁﬁedcheck.bmcheck,u'eam'scheckmcaslﬂer'scheck,
movideﬂmymchcbckhdrawnuponmhsﬁmﬁmwb&depommmmedbyafedmlagmy,

Paymmmmdeanedmdvedbylmdawhmrwdvedatmebcmiondesimdinﬂ:eNoteam
mmmmmum@mwmmmmmm isions in Section 15.
L@ummmymmtmwﬁﬂwmmﬁmmmpqﬁﬂmﬂ?mmdmtmm

mefuune,hnlmdaismtobﬁmdmapplymchpaymmmumeﬁmeaﬂpaymmBmmepMHmh
Pahdkhymmthapplbduofﬂxheduhdmwdaw.mmlmdamdnGpayMMMappﬁed
ﬁmd&lmdamayhoﬂmchmapplhdﬁmdsmﬁlemwamabspaymmtmhingmemeLH

meﬁmﬁgﬂnmﬁmdagmmmbymsmmmmt
LApphﬂmdhymmuwhowed&ExwptasmwisedesaibedmmisSecﬁmz.aﬂpaymmm
mdmdappliedbylmdashanbeappﬁedmmefonowingmduofprioﬂty: (a) interest due under the
Note; (b) principal due under the Note; (c)amountsdxwunderSecﬁonS.Smhpaymmtsshallbeappliedm
ethaiodicPaynmtmmemdahwhthtbmmmAnymmmmaﬂbeappﬁedﬁmm
mmmmmmmwwmmmmmmmmmmal
balance of the Note.
HunduxweivesapaymmtﬁomBmmwfmadeﬁnquthahdicPaymmtwhichhchdesa
mﬁdmtmmmmpaymyhmchmgedue,mepaymmtmybeqmlhdmmedeﬁnqmtpaymmtmdmﬂ
Mchmgaﬁmmemmmemmhymmtismmding.WMyapplymypaymmtrwdvedﬁom

mnTomcuwntmmmyexomeximaﬁamepaymmtisapplbdmmemnpaymmtofmemme
PuhdbPaymm&mchmmaybeappﬁedmmyh&chmgesdiohnmprqmymmﬁMbe
appﬁedﬁrstmanyprepaymmtchargesmdﬂ:mmducﬂbedinﬂwNom.
Anyappﬁcaﬁmofpaymmﬂ.hmmxpmcwd&mMiweﬂmeoumoeedsmprmdpdduemdame
NomshaﬂmtexmdapostponeﬂwduedechmgememomLofﬂwPaiodicPaymmm.
S.Mfwmmmshaﬂpaymlmdamdwdaymhymmmmduemda
ﬂ:eNote,unﬁlmeNoteispaidinfulLasum(ﬂxe"thds“)mprovideforpaymmtofmnounuduefor:(a)
mesmdassesmmmmdomaimswhichmnamhpﬁmtywamissmmmmtmaﬁenm
wcmhmemmemm)lwsehoupaymmmmmmdmmmmehopmy,ﬁmy;(c)mmms
fmmymdaﬂhmmwwquﬁedbylmdumchwﬁmS;md(d)Mmgagemsmcepmnhm.ifmy,
mmymspayabhbmeowamlmdainlieuoflhepaymmtomeemeniumm
mdmwmmepnvidomofSecﬁonlo.Thmﬂnmsmwbd'EsaowIm"Mmigim&mmmmy

BamwushaﬂprompﬂyfmnisthmdaanmﬁouofamommmbepaidmdamisSwﬁmBmowa
shanpayLmdamenmdsﬂxEsawlwmsmmmmemw'souigaﬁonmmymnFmds
fmmymauEsaowIm.LendamaywaiveBmowa'sobﬁgaﬁmmpaymlmderFmdsfmanyoraIl
Esaowltemsatanyﬁme.Anysuchwaivermyoulybemwriﬂng.lnmeeventofmhwaiver.nmw
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ghall pay directly, when and where payable, the amounts due for any Escrow Items for which paymeat of
Funds has been waived by Lender and, if Lender requires, shall furnigh to Lender receipts evidencing such
payment within such time period as Lender may require. Borrower's obligation to make such payments and
to provide receipts shall for all purposes be deemed to be a covenant and agreement contained in this Security
Instrument, as the phrase "covenant and agreement” is used in Section 9. If Borrower is obligated to pay
Escrow Items directly, pursuant to a waiver, and Botrower fails to pay the amount due for an Escrow Item,
Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated
under Section 9 to repay to Lender any such amount. Lender may revoke the waiver as to any or all Escrow
Items at any time by a notice given in accordance with Section 15 and, upon such revocation, Borrower shall
pay to Lender all Funds, and in such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality,
or entity (including Lender, if Lender is an institution whose deposits are so insured) or in any Federal Home
Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time specified under
RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually analyzing the
escrow account, or verifying the Escrow Items, uniess Lender pays Borrower interest on the Funds and
Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing or Applicable
Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower any interest or
earnings on the Funds. Borrower and Lender can agree in writing, however, that interest shall be paid on the
Funds. Lender shall give to Borrower, without charge, an anmual accounting of the Funds as required by
RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as
defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make up
the deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of afl sums secured by this Security Instrument, Lender shail promptly refund to
Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, leasehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To the
extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to
Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith by, or
defends against enforcement of the lien in, legal proceedings which in Lender’s opinion operate to prevent the
enforcement of the lien while those proceedings are pending, but only until such proceedings are concluded;
or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien to this
Security Instrument. If Lender determines that any part of the Property is subject to a lien which can attain
priority over this Security Instrument, Lender may give Borrower a notice identifying the lien. Within 10

0042898197 . M A(
Q-C(OII) (0104) Page Bof 15 Form 3038 1/01




0042898197

07762

days of the date on which that notice is given, Borrower shall satisfy the lien or take one or more of the
actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or reporting
service used by Lender in connection with this Loan.

S. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term "extended coverage,” and any other
hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance. This
insurance shall be maintained in the amounts (including deductible levels) and for the periods that Lender
requires. What Lender requires pursuant to the preceding sentences can change during the term of the Loan.
The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s right to
disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may require
Borrower 1o pay, in connection with this Loan, either: (a) a one-time charge for flood zone determination,
certification and tracking services; or (b) a one-time charge for flood zone determination and certification
services and subsequent charges each time remappings or similar changes occur which reasonably might
affect such determination or certification. Borrower shall also be responsible for the payment of any fees
imposed by the Federal Emergency Management Agency in connection with the review of any flood zone
determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender’s option and Borrower’s expense. Lender is under no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might not
protect Borrower, Borrower’s equity in the Property, or the contents of the Property, against any risk, hazard
or Liability and might provide greater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest at
the Note rate from the date of disbursement and shall be payable, with such interest, npon notice from Lender
to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's
right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage, not otherwise required by Leader, for
damage to, or destruction of, the Property, such policy shall incinde a standard mortgage clanse and shall
name Lender as mortgages and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may
make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in
writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall be
applied to restoration or repair of the Property, if the restoration or repair is economically feasible and
Lender's security is not lessened. During such repair and restoration period, Lender shall have the right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the work
has been completed to Lender’s satisfaction, provided that such inspection shall be undertaken prompily.
Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of progress
payments as the work is completed. Unless an agreement is made in writing or Applicable Law requires
interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any interest or
earnings on such proceeds. Fees for public adjusters, or other third parties, retained by Botrower shall not be
paid out of the insurance proceeds and shall be the sole obligation of Barrower. If the restoration or repair is
not economically feasible or Lender’s security would be leasened, the insurance proceeds shall be applied to
the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid to
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beginwhmﬁemﬁceisgivm.hdﬂnmmiflmdqummehopmyunda&cﬁmnm
oﬂuwiso,BmowuheebymﬁgnsmImda(a)Bmmwa’sﬁghmmmyhummowdsmmmmt
notmemeedtheammmtsunpaidundenheNotemmisSecmityInsmnnenLand(b)anyomﬂ'omeowu"s
ﬂghm(ommmﬂleﬂghtmmyr&mdofmwmdpwnmmspaidbym)unduanmmm
pﬁmmmm.m&ummmwhmmmofmm.m
myusemehsmmcepmwdsehbamrepahamemehopmyampaymmmmpaidmdame
NotemthisSecmityInmnnent,whetherornotlhmduc.
&Oeupmy.Bmowashanmcupy.wnbﬁdl.mdmemePropmymBmwu’spmdpalmddmw
mwmmmmammmmmmmmmwm

.'Bmmwa’swhdpdreddencefaummeywaﬂumedamofmmancy.mmmm

amhwrhhg.whthwnmtshaﬂnﬁbemmblywﬂhbﬂ,mmmmmm
exist which are beyond Borrower’s control.
7.mmmmmmdmm;mmmWMmt
m,w«mmm,mmmmmamﬂmmmw.
Mamnmnmmmm,nmmmmmwmmmmt
mePropmyﬁmndﬂabmﬁnsmdeaeadngMMmemimmdiﬂm.Unmnhdmmimdmmtw

cmmcﬁmwﬂhdmgcm.mmeﬁdngof.ﬂwnopmy.mshauberespmsﬂmfmrepdﬁngm
mmwmﬁlmdahmrdﬂwdmowedsfmsuehpmpomlmdﬂmydimw
fmﬁerepahsmdrmaﬁonhaﬁngbpaymwtmmasahsofpmgmupaymmmmmewmkis
mmphwdﬁﬂwmsmmememdmnaﬁonpweedsmmtmfﬁcimtmrepaﬁmmmmehopmy.

9.ProﬁecﬂondLmder’shtu'euhtheProputyandkigthnduthhSemrnyhmth
(a)BmmwefaihmpafmmmewvmmmdagremmmemminedmtheaniwnmmmL(b)Meh
ab@pmhgﬁﬂmightdgniﬁcmﬂyaﬁeﬂlmde’smmmmempawmmmm
Seanhyhsummt(mwhasapwwdhgmbmhupmy.mobam,fmcmdunmﬁmaﬁxfeﬂme,fa
mfacunmtofaﬁenwhichmayminprhitymmisSecmﬂymsmmeMmmmfmhwsm
regulations).or(c)Bouowahasabandonedﬂ:e?ropaty.mmlmdumydoandpayfawhmvuis
rmbhmmmmmm'smmhmmmmwmsm
therpmy.Imder'sacﬁonsmmclude.butmnotlimimdm:(a)payinganysumssecm'edbyalimwhich
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W'memmmmmwmﬁmmmmmmmm
mmmammym.mmmmmmmmmm.mm
mmmmbrepahs.chmgehcks,rephxmbwdupdommdwhdow&dmnwmﬁmpipes.
emmbduhgmomucodevhhﬁonsmdmmsomdiﬁom.mdhavenﬁlﬁammdmmoﬁ.
Ahhough[mdamyukemﬁmmduﬂﬁsSecﬁm9,Lmdadoesmthavemdowmdhnﬁundamy
dmyorobligntionmdoso.ltisagreedthathderinansnoliabﬂityfmnotmkinganymaﬂacﬁons

AnyanommdishnsedbylmdamdaﬁhSecﬁm9shaﬂbecomeaddiﬁonaldebtomewa
wanedbymisSecmiwmmmmLMamommshanbwinmnmeNmmﬁomﬂwdamd
dishmmmtmddmﬂbepayabh.wiﬁsmhhm&upmnoﬁoeﬁomLmdamerequesﬁng
pa%m_ Instrument is on a leasehold, Borrower shall comply with all the provision: s of the lease.
Hnmammm@hmmmm.mwummfwmmnmmmm

10.thpgelmmmﬁbaﬂarequhedegagehsmmacmdiﬁonofmkhgmeLom.
Bmamnmmmm@dmmmmwmmheﬁmﬁ,fmmym

afﬁﬁmdLmdumkesashmeofﬁehm’sﬁskhachmgefmaﬁmofﬁemﬁmpaﬁmm
insurer, the arrangement is often termed " ive reinsurance.” Further:
(a)AnymehagreunemswmnotaﬂectﬂmamonnUthathmagmedwpayfu
Mmlmmwmmmdmmsmeuwmmwﬂnmom
BomwuwmmfwMoﬁpgelmamandtbeywmmtmﬂﬂeBmmmyrefmi
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11.mmummmrmmmmmmmhaeby
assigned to and shall be paid to Lender.
It‘ﬂlg,Pmpenyis_ sqclgbﬁsceﬂmeousProceedsshaﬂbeappliedm_mymﬁonorrepah'of_tbe

Miscaﬂanwmhocwdsshaﬂbeappliedmﬂ)esumswcmedbyﬂﬂs&cmﬂymmummu
wm.ammmmmmgmy.mmm.mwmwmhmmw

In the event a total taking, destruction, or loss in value of the Property, the Miscellaneons Proceeds
shaﬂbeappﬁedmmemmmedbythxmhyMummehemammtmmmw,wﬂhmemif

, paid to Borrower.
m%dmmdawm.mmammmammmwmmmﬁmm
vaheofmehopuwhnmdhmlybefmemepmﬁﬂnkm&demrﬁon.mmmvameisquﬂmam
mmmemmtdme&mmbymmmmrmmedmdybefmﬂwmﬂmhng,

mmcevemofapuﬁﬂmhng.desuucﬁon,mbssinvmofmehopatymmmefatmmket
value of the Property immediately before the partial taking, destruction, or loss in value is less than the
moumafhemmswcmedhnmediamlybefm&epmﬁﬂmﬁng.deanucﬁaymbsshvahw,mhﬁ
Bmowumdlmduoﬁuwiseagrwhwﬁﬁng.ﬂ:ehﬁweﬂmmm?rwwdsdmﬂbeapplbdmmewms
secured by this Security Instrument whether or not the sums are then duoe.

If the istonedbmemwer.urif,aﬁernoﬁcebyLmdermBmowﬂmﬂmOpposing
Party(mdeﬁnedmﬂlemtsenm)oﬁ‘asmmakeanawardtosemaclaimfm'dmnages,Bonowerfails
to respond to Lender within 30 days after the date the notice is given, Lender is anthorized to collect and
applyﬁehﬁweﬂanemmhocwdsdﬁummaﬁmmrepaﬁofmehopmymmmemsmedbym
Seunitymmmmgwheduanmﬂmdu."OppommwmeansmemhdpmyMowesBm
Miwdhnwmhowedsmmemmwhomnmwhasaﬁgbtofwﬁonmmwmm
Proceeds.

Bmowaahaﬂbeindefmﬂifmywﬁmmpmweding,wbeﬁadvﬂmaimin&hbegmtha;h
M'smmmmmdmw«mmmmdlm’sm
mmerpmymﬁghmmdaMSmhyhmImmLBmowmcmemhadefauhmd.ifmdmﬁm
hmowmeirdnﬂﬁumvﬂethecﬁmE,bymnﬁngﬁexﬁmmMngbhdi&ﬁswdwi&a
mﬁnghm.hlmda'sﬁﬂgmmnmechdufwfdnmofﬁehummoﬁumamiﬂhmaﬂmmtof
M'smmmmymﬁghmmmmmmwofmyawmdmddm
fadmagwﬁummibmbhmmehnpahmtofLmda'shmmmehopmymhuebyasdgned
and shall be paid to Lender.

AﬂMiscdlmwusHocwdstnmappﬁedmremaﬁmmrepahofmehopuwaeappﬁed
in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
paymmmmdiﬁ:aﬁmofammﬁmﬁonofﬁemsmedby&isSwmﬂmetmmdbylm
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to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower or
any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against any
Successor in Interest of Borrower or to refuse to extend time for payment or otherwise ify amortization
of the sums secured by this Security Instrument by reason of any demand made by the original Barrower or
any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or remedy
inclding, without limitation, Lender’s acceptance of payments from third persons, entities or Successors in
Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or preclude the
exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and
agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not executs the Note (a "co-signer”): (a) is igning this
Smnyhuumm@ymmmgqymmdmwhwﬁgéa'shmigﬂge)mme
terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrament; and (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or make
any accommodations with regard to the terms of this Security Instrument or the Note without the co-signer's
consent,

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower’s
obligations under this Security Instrument in writing, and is approved by Lender, shall obtain all of
Borrower’s rights and benefits under this Security Instrument. Borrower shall not be released from
Borrower’s obligations and Liability under this Security Instrument unless Lender agrees to such release in
writing. The covenants and agreements of this Security Instrument shall bind (except as provided in Section
20) and benefit the successors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower’s default, for the purpose of protecting Lender’s interest in the Property and rights under this
Security Instrument, including, but not limited to, attorneys® fees, property inspection and valuation fees. In
regard to any other fees, the absence of express autharity in this Security Instrument to charge a specific fee
to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge fees
that are expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan 18 subject to a law which sets maximum loan and that law is finally interpreted so
that the interest or other loan charges collected or to be collected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge
to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted limits
will be refunded to Borrower. Lender may choose to make this refund by reducing the principal owed nnder
the Note or by making a direct payment to Borrower. If a refund reduces principal, the reduction will be
treated as a partial prepayment without any prepayment charge (whether or not a prepayment charge is
provided for under the Note). Borrower’s acceptance of any such refund made by direct payment to Borrower
will constitnte a waiver of any right of action Borrower might have arising out of such

15. Notices. All notices given by Barrower or Lender in connection with this Security Instrument must
be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to have
been given to Borrower when mailed by first class mail or when actually delivered to Borrower's notice
address if sent by other means. Notice to any one Borrower shall constitute notice to all Borrowers unless
Applicable Law expressly requires otherwise. The notice address shall be the Property Address unless
Borrower has designated a substitute notice address by notice to Lender. Borrower shall promptly notify
Lender of Borrower’s change of address. If Lender specifies a procedure for reporting Borrower’s change of
address, then Barrower shall only report a change of address through that specified procedure. There may be
only one designated notice address under this Security Instrument at any one time. Any notice to Lender shall
be given by delivering it or by mailing it by first class mail to Lender’s address stated herein unless Lender
has designated another address by notice 1o Borrower. Any notice in connection with this Security Instrument
ghall not be deemed to have been given to Lender until actually received by Lender. If any notice required by
this Security Instrument is also required under Applicable Law, the Applicable Law requirement will satisfy
the corresponding requirement under this Security Instrument.
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16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed
by federal law and the law of the jurisdiction in which the Property is located. All rights and obligations
contained in this Security Instrument are subject to any requirements and limitations of Applicable Law.
Applicable Law might explicitly or implicitly allow the parties to agree by contract or it might be silent, but
such silence shall not be construed as a prohibition against agreement by contract. In the event that any
provision or clanse of this Security Instrument or the Note conflicts with Applicable Law, such conflict shall
not affect other provigions of this Security Instrament or the Note which can be given effect without the

provision.

As used in this Security Instrument (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
inclnde the plural and vice versa; and (c) the word "may” gives sole discretion without any obligation to take
any action.

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property” means any legal or beneficial interest in the Property, including, but not limited to,
those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or escrow
agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is
not a natural person and a beneficial mterest in Borrower is sold or transferred) without Lender’s prior written
consent, Lender may require immediate payment in full of all sums secured by this Security Instrument.
However, this option shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of accelération. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these
sums prior to the expiration of this period, Lender may invoke any remedies permitted by this Security
Instrument without further notice or demand on Borrower.

19. Borrower’s Right to Reinstate After Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time prior
to the earliest of: (a) five days before sale of the Property pursuant to any power of sale contained in this
Security Instrument; (b) such other period as Applicable Law might specify for the termination of Borrower's
right to reinstate; or (c) entry of a judgment enforcing this Security Instrument. Those conditions are that
Borrower: (a) pays Lender all sums which then would be due under this Security Instrument and the Note as
if no acceleration had occurred; (b) cures any defanlt of any other covenants or agreements; (c) pays all
expenses incurred in enforcing this Security Instrument, inchuding, but not limited to, reasonable attormeys’
fees, property inspection and valuation fees, and other fees incurred for the purpose of protecting Lender’s
interest in the Property and rights under this Security Instrument; and (d) takes such action as Lender may
reasonably require to assure that Lender’s interest in the Property and rights under this Security Instrument,
and Borrower’s obligation to pay the sums secured by this Security Instrument, shall continue unchanged.
Lender may require that Borrower pay such reinstatement sums and expenses in one or more of the following
forms, as selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer’s check or
cashier’s check, provided any such check is drawn upon an institution whose deposits are insured by a federal
agency, instrumentality or eatity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this
Security Instrument and obligations secured hereby shall remain fully effective as if no acceleration had
occurred. Howevez, this right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in the
Note (together with this Security Instrument) can be sold one or more times without prior notice to Borrower.
A sale might result in a change in the entity (known as the "Loan Servicer”) that collects Periodic Payments
due under the Note and this Security Instrument and performs other morigage loan servicing obligations
under the Note, this Security Instrument, and Applicable Law. There also might be one or mare of
the Loen Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be
given written notice of the change which will state the name and address of the new Loan Servicer, the
address to which payments should be made and any other information RESPA requires in connection with a

;

0042898197 o
n
Q.g(on) (0104) Page 11 0f 16 Form 3038 1/01




57768

notice of transfer of servicing. If the Note is sold and thereafter the Loan is serviced by a Loan Servicer other
than the purchaser of the Note, the mortgage loan servicing obligations to Borrower will remain with the
Loan Servicer or be transferred to a successor Loan Servicer and are not assumed by the Note purchaser
unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
mﬁvﬂuﬂliﬁgmtamemmbuofachu)mmmmeomapmy'swﬁompmnmtmmhmmiw
Instrument or that alleges that the other party has breached any provision of, or any duty owed by reason of,
this Security Instrument, until such Borrower or Lender has notified the other party (with such notice given in
compliance with the requirements of Section 15) of such alleged breach and afforded the other party hereto a
reasonable period after the giving of such notice to take corrective action. If Applicable Law provides a time
period which must elapse before certain action can be taken, that time period will be deemed to be reasonable
fmmnpomof&ismmh.ﬁenoﬁccofmhaﬁonaﬁoppmﬂymcmgivmbmpmm
to Section 22 and the notice of acceleration given to Borrower pursuant to Section 18 shall be deemed to
satisfy the notice and opportonity to take corrective action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances” are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
foﬂowhgwbsmgmoﬁne.kﬂmqomuﬂmmabhmmkpemhmmmmxkpesﬁddesmd
herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials; (b)
"Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that relate
to health, safety or eavironmental protection; (c) "Environmental Cleanup” includes any response action,
remedial action, or removal action, as defined in Environmental Law; and (d) an "Environmental Condition™
means a condition that can cause, contribute to, or otherwise trigger an Environmental Cleanup.

BmashaﬂnNcmumpamﬂmemmdismmemMeofmyHnmdous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Propesty (a) that is in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (c) which, due to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the valne of the Property. The preceding two
sentences shall not apply to the presence, use, or storage on the Property of small quantities of Hazardous
Substances that are generally recognized to be appropriate to normal residential uses and to maintenance of
the Property (including, but not limited to, hazardous substances in consumer products).

Borrower shall prompedy give Lender written notice of (a) any investigation, claim, demand, lawsuit or
oﬂuacﬁonbymygwunmmmlmmgnMyagmcympﬂv&pmymmlvingmeRupmymdmy
Hazardous Substance or Environmental Law of which Bomower has actnal knowledge, (b) amy
Environmeatal Condition, including but not limited to, any spilling, leaking, discharge, release or threat of
release of any Hazardous Substance, and (c) any condition caused by the presence, use or release of a
}hmdomSnmewhkhadvawlyaﬁecmmevahwofmehopaty.HBmwhuns,mhmﬁﬁedby
any governmental or regulatory authority, or any private party, that any removal or other remediation of any
Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary remedial
actions in accordance with Environmental Law. Nothing herein shall create any obligation on Lender for an
Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenanmt or agreement in this Security Instrument (but not
acceleration under Section 18 unless Applicable Law provides otherwise). The notice
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from
the notice is given to Borrower, by which the default must be cured; and (d) that failure to
defanltonorbeforethechtespedﬂedlnﬁenoﬂce?:ey in acceleration of the sums

E
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reasonable attorneys’ fees and costs of title evidence.
notice of the occurrence of an event of default and of Lender’s election to cause the Property to be sold

and to other persons prescribed by Applicable Law. After the time required by Applicable Law,
Trustee, without demand on Borrower, shall sell the Property at public auction to the highest bidder at
the time and place and under the terms designated in the notice of sale in one or more parcels and in
any order Trustee determines. Trustee may postpone sale of all or any parcel of the Property by public
annonncement at the time and place of any previously scheduled sale. Lender or its designee may
purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee’s deed conveying the Property without any
covenant or warranty, expressed or implied. The recitals in the Trustee’s deed shall be prima facie
evidence of the truth of the statements made therein. Trastee shall apply the proceeds of the sale in the
following order: (a) to all expenses of the sale, including, but not limited to, reasonable Trustee’s and
attorneys’ fees; (b) to all sums secured by this Security Instrument; and (c) any excess to the person or
persons legally entitled to it.

23. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall request
Trustee to reconvey the Property and shall surrender this Security Instrument and all notes evidencing debt
secured by this Security Instrament to Trustee. Trustee shall reconvey the Property without warranty to the
person or persons legally entitled to it. Such person or persons shall pay any recardation costs. Lender may
charge such person or persons a fee for reconveying the Property, but only if the fee is paid to a third party
(such as the Trustee) for services rendered and the charging of the fee is permitted under Applicable Law.

24. Substitute Truostee. Lender may from time to time remove Trustee and appoint a successor trustee
to any Trustee appointed hereunder. Without conveyance of the Property, the successor trustee shall succeed
to all the title, power and duties conferred upon Trustee herein and by Applicable Law.

25. Attorneys’ Fees. As used in this Security Instrument and in the Note, attorneys’ fees shall include
those awarded by an appellate court.

26. Protective Advances. This Security Instrument secures any advances Lender, at its discretion, may
make under Section 9 of this Security Instrument to protect Lender’s interest in the Property and rights under
this Security Instrument.

27. Required Evidence of Property Insurance.

WARNING
Unless you provide ns with evidence of the insurance coverage as required by our contract

or loan agreement, we may purchase insurance at your expense to protect our interest. This

insurance may, but need not, also protect your interest. If the collateral becomes damaged, the

coverage we purchase may not pay any claim yon make or any claim made against you. You may
htu&n:dﬁiswmgebymvidingevidmﬁmmhwobﬂimdpmqumvmge
clsew]
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Youuerecpmxibbfmlhecoﬂofmyinmmpmchasedbyu&memofmisinmm
maybeaddedmyomconmmkmbahcc.lfﬂwcostisaddadmmconmaban
ummemmmmmemduiyhgmmmhmwmmymmisaddedmmm
e&ecﬁvedmofwvmgemyheﬂ:eda&yompiormvmge@edmﬂwdmyoufaibdm

BYSIGNINGBELOW.Bmwamcepmmdagteesmﬂlelumsmdwvmtscmninedinmis
Security Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses:

SEP FREIBERG _Bcfie::)r

(Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower
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srareon easa A Plaogy., .
On this 14 dayof '3'0\1 2003 , pexsonally appeared the above named

DAVID L FREIBERG & JOSEPHINE FREIBERG

andacknowbdgedﬂnfaegoinginsumnanwbehislhultbeirvohmﬂtyactanddeed

My Commission Expires: t‘b/ru/o& Before me: \&\es\q ’2,?¢F80~
(Official Seal) Q
Mﬁf\ N\
ot ST N Notary Public for
. P WESOLEMAYLR#' 1PW756 ; cﬂ\-l&rq'lq/
AANCTARY PUBLIC-CALFORNIAD
&7 PLACER COUNTY

o '-.-...,. Y -
e COMM. EXP. DEs omc wf Sy . pa_;’b“

Ay in khamakl Conag
(huaof\,rs“'&m -
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PLANNED UNIT DEVELOPMENT RIDER

THIS PLANNED UNIT DEVELOPMENT RIDER is made this 9th day of
July, 2003 , and is incorporated into and shall be
deemed to amend and supplement the Mortgage, Deed of Trust, or Security Deed (the "Security Instrument™)
of the same dste, given by the undersigned (the "Bomower™) to secure Borrower's Note t©
FIRST HORIZON HOME LOAN CORPORATION

(the
"Lendes”) of the same date and covering the Property described in the Security Instrument and located at:
10615 CORMORANT, KLAMATHE FALLS, Oregon 97601

[Property Address]
The Property inclndes, but is not limited to, a parcel of land improved with a dwelling, together with other
such parcels and certain common areas and facilities, as described in

(the "Declaration”). The Property is a pat of a plmned umit development known as
RUMNNING RESORT

[Name of Planned Unit Development]
(the "PUD"). The Property also inchides Borrower’s interest in the homeowners association or equivalent
entity owning or managing the common areas and facilities of the PUD (the "Owners Association”) and the
uses, benefits and proceeds of Borrower's interest.

PUD COVENANTS. In addition to the covenants and agreements made in the Security Instrument,
Borrower and Lender further covenant and agree as follows:

A. PUD Obligations. Borrower shall perform all of Borrower’s obligations under the PUD’s
Constituent Documents. The "Constituent Documents” are the (i) Declaration; (if) articles of incorporation,
trust instrument or any equivalent document which creates the Owners Association; and (iii) any by-laws or
other rules or regulations of the Owners Association. Borrower shall promptly pay, when due, all dues and
assessments imposed pursuant to the Constituent Documents.

m 3150 1/01
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MSecﬁoJSfmmePahdkPaymmtmlmdaofmeyemlymhmmaﬂmmmfmmmmmm
mehopaty;md(ﬁ)Bmowu'sobﬁgaﬁmmdaSecﬁMSmnminuinmhmmwvmgemme
Propmyhcy is deemed satisfied to the extent that the required coverage is provided by the Owners Association
policy.

What requimsasacondilionofmiswaivercancbangedmingmetamofﬂwloan.

Bmowushnﬂgivelmdupomptnoﬁoeofmyhpseinrequﬁedpropmymmmwvuage
provided by the master or blanket policy.

mmeevmtofadimmmonofmopawmmnmwwwdshlimofmaﬁmmmpakfolbwhga
bssmmerpaty.mmwmmonmsmdfadﬁﬁesofmeHJD.mymowedspayabmemowm
huebyasdgnedmdshaﬂhpddmLmdw.Lmdusmnapplymemmeedswmemmswcmedbyme
Sean'hylnsuummehedumnotmendue.wﬂhthemlfmy,paidemmwa.

C. PubﬂethﬂnyInmanee.Bonowushanmkemchmﬁomasmybemabhmmmmme
meAmdaﬁmmammsapubhcﬁabﬂhyhsmmpdicymepmbkmfmm,momnmdmd
coverage to Lender.

D. Cmdmnaﬂomﬁemowedsofmyawmdmclaimfwdamages.dﬁeamcmsequmﬁapayabk
mBamwamcmnecﬁmwhhmycondemmﬁonmoﬂumkingofanamypmtofchmpmymme
mmmmmmdfndlﬂiesofmeﬂm.mfmmymnveymwmmuofemdemmﬁommhuebymdgnpd

provision of the "Constituent Documents™ if the provision is for the benefit of Lender; (jif)
termination of and i ofself-_mapage_mqntofﬂwme ; Of
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N [
-

y (Seal)

8 FREIBERG U Bomower

(Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower
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SECOND HOME RIDER

THIS SECOND HOME RIDER is made this 9th day of July, 2003
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed
of Trust, or Security Deed (the "Security Instrument™) of the same date given by the undersigned (the
"Borrower” whether there are one or more persons undersigned) to secure Borrower’s Note to

FIRST HORIZON HOME LOAN CORPORATION

(the "Lender™) of the same date and covering the Property described in the Security Instrument (the
"Property”), which is located at:

10615 CORMORANT KLAMATEH FALLS, OR 97601
[Property Address]

In addition to the covenants and agreements made in the Security Instrument, Borrower and Lender
further covenant and agree that Sections 6 and 8 of the Security Instrument are deleted and are replaced by
the following:

6. Occupancy. Borrower shall occupy, and shall only use, the Property as Borrower's second
home. Borrower shall keep the Property available for Borrower's exclusive use and enjoyment at
all times, and shall not subject the Property to any timesharing or other shared ownership
arrangement or to any rental pool or agreement that requires Borrower either to rent the Property
or give a management firm or any other person any control over the occupancy or use of the
Property.

8. Borrower’s Loan Application. Borrower shall be in default if, during the Loan application
process, Borrower or any persons or enfitics acting at the direction of Borrower or with
Borrower's knowledge or consent gave materially false, misleading, or inaccurate information or
statements to Lender (or failed to provide Lender with material information) in connection with the
Loan. Material representations include, but are not limited to, representations concerning
Borrower's occupancy of the Property as Borrower’s second home,

MULTISTATE SECOND HOME RIDER - Single Family -
Fannle Mae/Freddie Mac UNIFORM INSTRUMENT 1/01
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Qusn (0011)

(Seal) (Seal)

- Borrower - Borrower
(Seal) (Seal)

- Borrower - Borrower
(Seal) (Seal)

- Borrower - Borrower
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Scaedule "A
LOT 303 OF RUNNING RESORT, PHASE 4, RECORDED SEPTEMBER 24, 1997 IN KLAMATH
COUNTY, OREGON.

SUBJECT TO ALL COVENANTS, CONDITIONS, RESTRICTIONS, RESERVATIONS,
EXCEPTIONS, LIMITATIONS, USES, RIGHTS-OF-WAY, EASEMENTS AND OTHER
MATTERS OF RECORD ON THE DATE HEREOF, INCLUDING WITHOUT LIMITATIONS,
THE DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS, RESTRICTIONS, AND
EASEMENTS FOR THE RUNNING Y RANCH RESORT RECORDED AUGUST 2, 1996 AND
THE DECLARATION ANNEXING PHASE 4 OF EAGLES LANDING TO THE RUNNING Y
RANCH RESORT RECORDED OCTOBER 17, 1997, ALL OF WHICH ARE HEREBY
INCORPORATED BY REFERENCE INTO THE BODY OF THIS INSTRUMENT AS IF THE
SAME WERE FULLY SET FORTH HEREIN.
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