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DEED OF TRUST

DEFINITIONS

Words used in nmitiple sections of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are

also provided in Section 16.

(A) "Security Instrumezit" means this document, which is dated
together with all Riders to this document.

August 7, 2003 ’

(B) "Borrower” is Darrel L. Smith and Tina Marie Smith, husband and wife as

tenants by the entirety

Borrower is the trustor under this Security Instrument.
(C) "Lender" is Bank of the Cascades Mrtg. Center

Lenderis a

organized and existing under the laws of State of Oregon
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Lender’s addressis 1070 NW Bond Street, Suite 100, Bend, OR 97701

Lender is the beneficiary under this Security Instrument.
(D) "Trustee” is First American Title Co.

(E) "Note" means the promissory note signed by Borrower and dated August 7, 2003

The Note states that Borrower owes Lender Ninety Thousand One Hundred Forty Five and
no/100 Dollars
(U.S. $90,145.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in fall not later than September 1, 2033 .
(F)"hvpaty"memmepropmymmhdumbedbdowmdumeheading'ﬁmfaofkighumme
Property.”
(G)"Imn"nmnsthedebtevidmcedbyﬂxeNote,plusintaest,anyprepaymentchargesandlatecharges
due under the Note, and all sums due under this Security Instrument, plus interest.
(H)"Rldcs"mnsaﬂﬁdasm&hSemﬂtyhmmthmueunedhyBomw.lbefoﬂowhg
Ridm'saretobeexecmedbyBomwa[dwckboxasapplicable]:

Adjustable Rate Rider Condominium Rider Second Home Rider
Balloon Rider Planned Unit Development Rider 14 Family Rider
VA Rider Biweekly Payment Rider Other(s) [specify]

a)“ApplimNehw"memsaummonmgappﬁcabbﬁedaﬂ,Memdhcalmna,ngmms.
ordinancesandathninistraﬁvemlesandordm(thathavetheeﬂ’ectoflaw)aswellasallappliubleﬁnal.
non-appealable judicial opinions.
(D“CmmmltyAmdaﬂoan,Feu,mdA-ummh"mmm,feu,wmmm
chngaMmimpoaedeomwaorthePropawbyawndominimuwdaﬂomhomeownm
association or similar organization.
(D"Emmwu“mmymfaofm.ommmamacﬁmoﬁww
check.dmﬁ,mﬁmilupapammm,whhhhmmamdmrwghmdmcmmﬂ,wlephonic
mm.m.mmwﬁcmwumom,mm,MMawmmwdebﬁ
maedﬁmwwum.&ldlwrmhnhm,hnhnmﬁnﬁwdw,poimafmm.mmedmua
machhemswﬁms,tmsfmhiﬁﬂedbytdephone,wimhmsfm,mdmnomﬂeddmﬁngbouu
transfers.

(L)'Esu'owltuns“mnsﬂloseitumthatuedesm'bedinSeeﬁonl
M"Mnedlmmhomds“mnsmymaﬁm,wmm,mudofdm,mpmmdspdd
bymytﬁﬂpaﬂy(oﬁa&mhmmpmwedspﬂdmduﬁewvmdwmibedmmﬂfor:(i)
damageto,ordem'uctionof.therpaty;(ii)oondemnaﬂonorothcrtakingofalloranypanofme
Pmpm'ty;(ﬁi)wnveyamemﬁwofmndumaﬁomm(iv)minepmmﬁomof.momisﬁmasw,me
value and/or condition of the Property.
(N)Wlmrm"mmnshsurmeprowcﬁnglmduagﬁnnmenonpaymmof,mdefmﬂtm,
the Loan.
(0)"Pdochaymﬂ“mmsﬁemgulaﬂywhe¢ﬂdmomt¢mfor(i)pﬁndpﬂmdimmmdame
Note, plus (ii) any amounts under Section 3 of this Security Instrument.
(P)"RESPA"mmstheRulEstateSeﬂlemthmcedumAet(lZU.S.C.Secﬁon2601etseq.)andits
implanenﬁngregulaﬁon,kegulaﬁonxmc.F.R.PartSSOO),astheynﬂghtbeanmdedfmmﬁnnto
ﬁnn.ormyaddiﬁmﬂormmwrlegiﬂaﬁonmmgﬂaﬁmthﬂgwmmesmmbjeamm.Asused
mtheanﬁymmunm.'RESPA'mfaswaumqtﬁrammamdmuicﬁommNmimpmedmmgaﬂ
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to a "federally related mortgage loan” even if the Loan does not qualify as a "federally related mortgage
loan" under RESPA.

(Q) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or
not that party has assumed Borrower’s obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and

modifications of the Note; and (ii) the performance of Borrower’s covenants and agreements under this

Security Instrument and the Note. For this purpose, Borrower irrevocably grants and conveys to Trustee,

in trust, with power of sale, the following described property located in the
County of KLAMATH :

[Type of Recording Juriadiction] [Name of Recording Jurisdiction]

The East 220 feet of the West 440 feet of the North 100 feet of the SE

1/4 of Section 25, Township 24 South, Range 8 East of the Willamette

Meridian, according to the official plat thereof on file in the office

of the County Clerk of Klamath County, Oregon.

which currently has the address of

1314 Crescent Cutoff Road [Street]
Crescent [City), Oregon 97733 [Zip Code]
("Property Address®):

.TOGETHER WITH all the improvements now or hereafter erected on the property, and all
easements, appurtenances, and fixtures now or hereafter a part of the property. All replacements and
additions shall also be covered by this Security Instrument. All of the foregoing is referred to in this
Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right to grant and convey the Propexty and that the Property is unencumbered, except for encumbrances
of record. Borrower warrants and will defend genersily the title to the Property against all claims and
demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covensnts for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepaymauchugamdmechmgudueundameNom.BmwushaﬂﬂwpayﬁmdsmrEmowltam
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.
500301495 0301495 - 1} 51 0
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currency. However, ifmycheckmomuinsuumntreoeivedbylmderupaymmtmdettheNowmthis
memnmﬂwmm.mrmmmMMymaﬂWpaym
mwxmdutheNmemdthisSeunitymmnmmtbemademonemmomofmefouowhgfmms,u
selected by Lender: (a) cash; (b) money order; (C) certified check, bank check, treasurer’s check or
cashier’sdleck,providedmymchcheckisdmwnuponaninsﬁmﬁonwhosedepodtsareinsumdbya
federal agency, instrumentality, or entity; or (d) Electronic Punds Transfer.
PaymentsaredeunedreoeivedbylmderwhmrweivedatthelocaﬁondesignatedintheNoteorat
awhoﬂmlomﬁonumybedaignmdbylmdammordmwﬂhmemﬁwpmﬁﬁomm&uﬁmls.

bﬂngmeLomamun.LmdamaywceptmypaymemMparﬁﬂpaymmmmwbﬁngmelm
ammnwhhmnwdmofmyﬁghnhaamdumpmjudieewhsﬂghmmmfuwmchpaymmtmpmﬁﬂ

inﬂwﬂnum,memdaismtobﬁgatedwapplymnhpaymnattheﬁmMpaymmm
mepted.HemmPeﬁodicPaymnhapplieduofiBwheduledeate.thmlmdaneedmtpay
imautmunapplkdﬁnﬂs.LmdermymmuwhmappﬁedﬁmdsmﬁlBomwamkupaymwbﬁng
thel.oancurrent.IfBonowerdoesmtdowwithinamomblepaiodofﬁm.laﬂunhaneltherapply
mchfmdsmmmmemmBomwa.Hmtappﬁedemﬁa,mchﬁmdswmbeappﬁedwmemmding
pﬁncipalbalmcetmderdleNoteimmediatelypﬁortoforeclosure. No offset or claim which Borrower
nﬁgtnhnvemwmmmeﬁmmagainﬂLmdaahaﬂmuweBomwaﬁommkinspaymdeuemdu
meNaeandthemrhylmmmmMpafomﬁnsmewvmmumdagmamanmdbythemrﬁy

2.AppumﬂmotPaymmtsorProceedl.ExceptuomerwhedesmbedmmisSecdm2,an
mymﬂwep&dmdappﬁedbyhndﬁshaﬂbeappﬁedhﬁefoﬂowhgorderofpﬂoﬂty: (a) interest
due under the Note; (b) principal due under the Note; (c) amounts due under Section 3. Such payments
mubeappﬁedwmchPaiodicPaymnmmeordumwhichitbmmw.Anymﬁningmum
shaﬂbeappuedﬁmwlatechugea,wcmdmmyomammdmundumwtymsmm,md
thentoredtwetheprincipdbalameoftheNote.

HImdarwdvuapaymtﬁomBomwaforaddhquthmiodicPayMWhichimludesa
mﬂidemmmmpaymymchugedue,mepaymtmybeappuedwmedcﬁnmmpaymmm
thelatecharge.lfmorethanonc?uiodic?aymmtisomstanding,Lendermayapplyanypwmmtreoeived
ﬁomBomwwﬂn:epayMOfmePeﬁodicPaymuﬁ,mdmmemmn,emhpaymtmbe
paidinfull.Toﬂ:eextanthMmyexcessexistsaﬂermepaymemhappﬁedwthefuﬂpaymunofomm
mePuiodkPaymmB,umhexmmybeappﬁedmmyMechugame.Volunmyprepaymm

mda’ﬂxeNote.mﬂltheNoteispﬂdinftﬂl.awm(the'Funds“)toprovideforpaymmtofamomdue
for:(a)mummmdomaﬁemsWMchcmauainpﬁoﬁtywumisSeanitylmwmemﬁa
lien or encumbrance on the Property; (b)lmeholdpaymmtsorgrmmdruusontheProperty.ifany; (c)
pmhmformymdaﬂinmmereqlﬂmdbylnﬂumdu&eﬂms;md(d)Mmtgagemmm
prexni\m.ifany,oranysmnspwablebynomwu'toundetinlimofthepaymntofMonpge
Insurmceprmﬁminawordmewiththe i of Section 10. These items are called "Escrow
hum.'MoﬁginﬂionmmmyﬁmdmhgmemrmofmeLom,LmdermaymﬂmmnComnmniw
AssocistionDues,Fees,andAssessnmtS,ifany,beucmwedbyBomwer,andmmhdues.feesand
mmemsshaubemEsaowItem.Bomwashanpmmpﬂyﬁmhhwlgndaﬂlmﬁcesofammmuw
bepaﬁunda&isSecdon.Bomwshaﬂpaylmda&eFundsﬁerhmuﬂemlmdawﬁva
Bomwa’souigaﬁonmpaymeFlmdsfmmymauBmem.LendumaywaiveBomwa’s
obligaﬁontopaytolznderﬁmdsforanyorallEscrowItunsatanytime.Anysudlwaivermayonlybe
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in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
due for any Bscrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
ghall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower’s obligation to make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement”
is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by 2 notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law.

The Funds shall be held in an institution whose deposiis are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, ammually
analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the
Punds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Borrower and Lender can agree in writing, however, that interest
ghall be paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the
Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Punds held in escrow,
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, leasehold payments or
ground rents on the Property, if any, and Community Association Dues, Pees, and Assessments, if any. To
the extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith
bw.ormmumsqpmmtuﬂmmumunofﬂwlhnxn,hgﬂpnmumumswhuminIxnmus(mmmunopnucu:
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
are concluded: or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the

500301495 0301495 0
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term "extended coverage,” and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maintsined in the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s
right to disapprove Borrower’s choice, which right shall not be exercised unreasonably. Lender may
require Borrower to pay, in connection with this Loan, either: (a) a one-time charge for flood zone
determination, certification and tracking services; or (b) a one-time charge for flood zone determination
and certification services and subsequent charges each time remappings or similar changes occur which
reasonably might affect such determination or certification. Borrower shall also be respomnsible for the
payment of any fees imposed by the Federal Emergency Management Agency in commection with the
review of any flood zone determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender’s option and Borrower’s éxpense. Lender is under no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower’s equity in the Property, or the contents of the Property, against any risk,
hazard or liability and might provide greater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage so obiasined might significantly exceed the cost of
insurance that Borrower could have obtained. Any amounts distursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest
at the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from
Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender’s
right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal
certificaies. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage, not otherwise required by Lender,
for damage to, or destruction of, the Property, such policy shall include a standard mortgage clause and
shall name Lender as mostgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree
in writing, any insurance procegds, whether or not the underlying insurance was required by Leader, shall
be applied to restoration or repair of the Property, if the restoration or repair is economically feasible and
Lender’s security is not lessened. During such repair and restoration period, Lender shall have the right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the
work has been completed to Lender’s satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series
of progress paymeuts as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not economically feasible or Lender’s security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower’s rights to any insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrower’s rights (other than the right to any refund of unearned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the
coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Property or
to pay amounts unpaid under the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Propeity as Borrower's principal
residence within 60 days after the execution of this Security Instrument and shall continue to occupy the
Property as Borrower’s principal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist which are beyond Borrower’s control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the
Property. Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in
order to prevent the Property from deteriorating or decreasing in value due to its condition. Unless it is
determined pursuant to Section 5 that repair or restoration is not economically feasible, Borrower shall
promptly repair the Property if damaged to avoid further deterioration or damage. If insurance or
condemnation proceeds are paid in connection with damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of
progress payments as the work is completed. If the insurance or condemnation proceeds are not sufficient
to repair or restore the Property, Borrower is not relieved of Borrower’s obligation for the completion of
such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has
reasonzable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause.

8. Borrower’s Loan Application. Borrower shall be in default if, during the Loan application
process, Borrower or any persons or entities acting at the direction of Borrower or with Borrower’s
knowledge or consent gave materially false, misleading, or inaccurate information or statements to Lender
(or failed to provide Lender with ‘material information) in comnection with the Loan. Material
representations inciude, but are not limited to, representations concerning Borrower’s occupancy of the
Property as Borrower’s principal residence,

9. Protection of Lender’s Interest in the Property and Rights Under this Security Instrument. If
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there
is a legal proceeding that might significantly affcct Lender’s interest in the Property and/or rights under
this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender’s interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender’s actions can include, but are not limited to: (a) paying any sums secured by a lien
which has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonsble
500301495 0301495 0
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Ws'mmpmiammmmmmmﬂorﬁghmmmmhm,mdm
itssqwredpoﬁﬂoninabmkmptgyproceeding. SecuringthePropu‘tyincludes.bu'tisnotlin!itedto,

onoroff.M&oughl.mdermayﬂkewﬁmmderthisSecﬁonQ,Lmderdoesnmhavewdowandisnm
mderanydutyorobligan‘ontodoso.Itisagreedtlmlmderinuusnoliabilityfornottakinganyorall
actions authorized under this Section 9.
AnyummmdishnsedbylmdamdathisSecﬁon9shﬂ1bemaddiﬁonﬂdebtofBomw
mbymmmmm.nwmmmmmammwmﬁommdmd
disbumammmmubepayabh,wimmhhnm,upmmﬁwﬁomLmdawBomwermquuﬁng

IftiﬂsSemritylnstmmnisonaleasehold,Borrowershalleomplywiﬂ:alltheprovisionsofthe
lease.IfBorroweraequiresfeetitletotheProperty.theleweholdandthefeetiﬂeshallnotmergetmleas
Lenderagmestothemergerinwﬁting.

mﬂgagehmusdeaedbylmdﬁ.ﬁamstmﬁaﬂyeq\ﬁvﬂthongagehmwvmgehmt
avdhble.BomwmaﬂmnﬁnmmpaymImdumemmuMOfmesepnMydedgnmdpaymmum
waeduewhmtheinamoewvmgeeeawdmbemeﬁea.mwmmept,mandmainm

asanon—refundablelomrwerveinliwofMortgageInsurance. Such loss reserve shall be
mn-reﬂmdable,mtwithmdingmefaathatmelnmisulﬁmatelypaidinﬁﬂl,andLmdershallnotbe
reqtﬂredwpayBomwamymtuenmeunmssmmdllommve.Lmdacmmequimlou
ruuvepaynmuﬁMmmelmumwwvmge(mmemmmmrmepaiodmaLmdareqﬁm)
pmﬁdedbymhmmsdeﬂedbyl.mdaagﬁnbwomeswdlable.isohahed.mdlmdureqﬂm

SwﬂonlOaﬁeasBomwer'sobﬁgaﬁonwpayintaestamemepmvidedmtheNote.
Mongagehsuramerdmburseslmda(mmymtﬁythnpmdmumeNow)formmlmh
mymanifBomwu'doesnotrepaythelmuagrwd.BomwerismtapmwtheMongase

these agreements. my:equirethemrtgageinsurertomkepaynumusingmysoume
ofmndsmnﬂwmngagemmmmtheavaﬂable(wmchmymdudeﬁnﬂsmﬂomMongage
Insurance premiums).

As a result of these agreements, Imdet.anypurehaseroftheNote.anothﬁinmrer,anyreinsurer,
anyotherentity,oranyafﬁliateofanyofmeforegoing,myreeeive(directlyorhdirecﬂy)mmmtsthat
du'iveﬁ'om(ornﬁglubedmraaedzedas)aportiogofBorrowu'spaymmtsforMortgagelnsumoe.in

Mmummmdwm.mwmmmmm
BorrowuwllloweforMortgagelnsm-anee,andtheywﬂl eatitle Borrower to any refund.
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() Any such agreements will not affect the rights Borrower has - if any - with respect to the
Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
myhdndetheﬂghttomdweuhhdhdomm,mrequeumdobtainmmdlaﬂonofthe
Mormgelmmm,whvemeMmlnmmmMaMomndmﬂy,mdlormmedvea
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or

|

ll.Aslgnmmtosted]anmPromds;Forfdhn&AﬂMiweﬂmoumceedsmhaeby
assigned to and shall be paid to Lender.

If the Property is , such Miscellaneous Proceeds shall be applied to restoration or repair of
therpeny,ifmemmraﬂonorrepﬁriswononﬂmuymsiblemdlmdu’sncuﬁwisnmlwmed.
During such repair and restoration period, Lender shall have the right to hold such Miscellzneous Proceeds
until Lender has had an opportunity to inspect such Property to ensure the work has been completed to
Lender’s satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repﬁmmdmmraﬁmhaﬁnglediabmsemuﬂmmaseﬂesofpmgmupaymmumeworkis
completed.UnlessanagremtismadehwﬂﬁngorApplicablehwreqtﬁminteresttobepaidonswh
Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellaneous Proceeds. If the restoration or repair is not economically feasible or Lender’s secarity would
be lessened, the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, with the excess, if any, paid to Borrower. Such Miscellancous Proceeds shall be
applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous
meedsshaﬂbeappﬁedwmesmmredbymisSewﬂtymmumﬂn,whahamnummmw,wim
the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, of loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or
mmm@mammmwmmmwymmepm
mﬁng,dummiommbashvdm,nlmhmwamdlaﬂaothuwheagrwmwﬁﬁng,mcm
mnedbytheanitymmmtshaubemmwedbymeamoumofmeMiweumeoqueeeds
nmlﬁpliedbythefollowingﬁ'action:(a)thetotslamountoftbemmaecuredimmediatelybeforethe
partinlmking,desuuaion,orlouinvaluedividedby(b)thefairmarketvalueofthchopmy
immediately before the partial taking, destruction, or loss in value. balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
valueofthePropertyinnnediatelybeforemepmﬁnltaking,demwﬁon,orlossmvalueislessthanthc
amount of the sums secured immediately before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied 0 the sums
semredlt)g'emisSeunit%InmuMWhethaornotthempmamthmgue.

If Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the

i Pmty(asdeﬁnedhthemxtsentence)oﬁaswmkemawudmsaﬂeadaimfordmges,
Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender is authorized
to collect and apply the Miscellaneous Proceeds either to restoration or repair of the Property or to the
mmuedbytheamiwhmumem.whahaormtmmdue.‘Oppminngy'mmemimM
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of action in
regard to Miscellaneous Proceeds.

Borrower shall be in defanlt if any action or proceeding, whether civil or criminal, is begun that, in
Lmda’sﬁﬂm,wﬂdmﬂthforfdmmofmehopatymomamnaiﬂimpﬁmmﬁlmda’s
mmmmmymﬁmmmmmw.mmwmmmchadefmﬂtmd,ﬂ
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
dimxiuedwithamlingﬂm,inLender'sjudgmuﬂ,precludesforfeimeoftherpatyorothumamial
impdrmtofLmda’simmhmerpMymﬁgm:mtheamWImmm.mpmwedsof
myawrdordaimfordamagesthatareamibmablemtheinpdrmmtoﬂmda’sinterestinthel’roperty
mhaebmshaubegmd to Lender.

All Mi that are not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
paymmtmmdiﬁmﬁmofmmrﬁnﬁmof&emmredby&isSwuﬂwmmummmedbyLmdu
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to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender’s acceptance of payments from third persons, entities or
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower’s obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "co-signer”): (a) is co-signing this
Seamtylnsuumunonlytomortgage,mmdconvcyﬂxeco-sigxfcr'sintautix)lﬂse)Pmpms;%the
terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrument; and (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or
make any accommodations with regard to the terms of this Security Instrument or the Note without the
co-signer’s consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower’s obligations under this Security Instrument in writing, and is approved by Lender, shall obtain
all of Borrower’s rights and benefits under this Security Instrument. Borrower shall not be released from
Borrower’s obligations and liability under this Security Instrument unless Lender agrees to such release in
writing. The covenants and agreements of this Security Instrument shall bind (except as provided in
Section 20) and benefit the successors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower’s default, for the purpose of protecting Lender’s interest in the Property and rights under this
Security Instrument, including, but not limited to, attorneys® fees, property inspection and valuation fees.
In regard to any other fees, the absence of express authority in this Security Instrument to charge a specific
fee to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge
fees that are expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so
that the interest or other loan charges collected or to be collected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shail be reduced by the amonnt necessary o reduce the
charge to the permitted limit; and (b) any suins already collected from Borrower which exceeded permitted
limits will be refunded to Borrower. Lender may choose to make this refund by reducing the principal

reduction will be treated as a partial prepayment without any prepayment charge (whether or not a
prepayment charge is provided for under the Note). Borrower's acceptance of sany such refund made by
direct payment to Borrower will constitute a waiver of any right of action Borrower might have arising out
of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument
must be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to
have been given to Borrower when mailed by first class mail or when actually delivered to Borrower’s
notice address if sent by other means. Notice to any one Borrower shall constitute notice to all Borrowers
unless Applicable Law expressly requires otherwise. The notice address shall be the Property Address
unless Borrower has designated a substitute notice address by notice to Lender. Borrower shall promptly
notify Lender of Borrower’s change of address. If Lender specifies a procedure for reporting Borrower’s
change of address, then Borrower shall only report a change of address through that specified procedure.
There may be only one designated notice address under this Security Instrument at any one time. Any
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender’s address
stated herein unless Lender has designated another address by notice to Borrower. Any notice in
connection with this Security Instrument shall not be deemed to have been given to Lender until actually
received by Lender. If any notice required by this Security Instrument is also required under Applicable
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security
Instrument.
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16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations contained in this Security Instrument are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include

ing neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may” gives sole discretion without any obligation to
take any action.

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property” means any legal or beneficial interest in the Property, including, but not limited
to, those beneficial interests transferred in a bond for deed, contract for deed, installment sales countract or
escrow agreement, the intent of which is the transfer of title by Borrower at a future date to & purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower
is not a natural person and a beneficial interest in Borrower is gold or transferred) without Lender’s prior
written consent, Lender may require immediate payment in full of all sums secured by this Security
Instrument. However, this option shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this
Security Instrument without further notice or demand on Borrower.

19. Borrower’s Right to Reinstate After Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time
prior to the earliest of: (a) five days before sale of the Property pursuant to any power of sale contained in
this Security Instrument; (b) such other period as Applicable Law might specify for the termination of
Borrower’s right to reinstate; or (c) entry of a judgment enforcing this Security Instrument. Those
conditions are that Borrower: (a) pays Lender all sums which then would be due under this Security
Instrument and the Note as if no acceleration had occurred; (b) cures any default of any other covenants or
agreements; (c) pays all expenses incurred in enforcing this Security Instrument, including, but not limited
to, reasonable attorneys’ fees, property inspection and valuation fees, and other fees incurred for the
purpose of protecting Lender’s interest in the Property and rights under this Security Instrument; and (d)
takes such sction as Lender may reasonably require to assure that Lender’s interest in the Property and
rights under this Security Instrument, and Borrower’s obligation to pay the sums secured by this Security
Instrument, shall continue unchanged. Lender may require that Borrower pay such reinstatement sums and
expenses in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (c)
certified check, bank check, treasurer’s check or cashier’s check, provided any such check is drawn upon
an institntion whose deposits are insured by a federal agency, instrumentality or entity; or (d) Electronic
Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations secured hereby
shall remain fully effective as if no acceleration had occurred. However, this right to reinstate shall not
apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or & partial interest in
the Note (together with this Security Instrument) can be sold one or more times without prior notice to
Borrower. A sale might result in a change in the eatity (known as the "Loan Servicer”) that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA
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reqtﬁresinconnecﬁonwithanoﬁceofmsferofservidng.IftheNoteissoldandthcreaﬁertheLoanis
suﬁcedbyalmSavieaothammmepurMerofmeNme.memngagebmmﬁdngobﬁgaﬁom
mmmwﬂmﬂnmmmmmumfmdmammmmdmm
asumndbymeNotepmchmenmleasothcrwiseprovidedbytheNotepumhasa.
NeitherBonowernorlmdermaycome.join,orbejoinedtoanyjudicialwﬁon(aseitha‘m
indivimxﬂﬁﬁgmumﬂwmembaofadm)muuisesﬁommeomum'swﬁompmmmmis
Swuﬁtymmumanmmmﬂlegammeomapmyhmbremhedmypmisimof,mmymuyowedby
mwnd,themmyhmumm,\mﬁlthomwaorlaﬂuhnmﬁﬁedmeoMpm(whhmch
noticegivmincomplimewithmerequimmmtsofSecﬁon15)0fmchallegedbreachandaffo:dedthc
omerpmyhauoamwmbhpuiodaﬁermegivingofsuchnoﬁcemmkewrmuﬁwacﬁm.ﬁ
Appﬁcablehwmoﬁdaaﬁmepubdwﬁchmdapsebefonmminwﬁmmbemkm.mmﬁm
perbdwiﬂbedeunedmberumaﬂeforpmesofmhpragmph.ﬁemﬁwofwodaaﬁmmd
oppommhymunegimmBomwapmumthecﬂmnmdmemﬁceofawderaﬁongivmm
BomwammuammSwﬁmlsshaﬂbedeanedwnﬁsfymemﬁeemdoppormNtywmkemwﬁw
action provisions of this Section 20.
21.Hanrdu!Suhstanees.AlusedinthisSection21: (a) "Hazardous Substances™ are thoee
mmsmmdeﬁmdnmxicmhamdmumbsm.ponmu,mwmbyﬁnﬁmnmmlhwmdthe
following substances: gasoline, kerosene, othier flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents,nnteﬂalscomainingasbestosorfonmldehyde,andradioacﬁve materials;
(b)'Envhmmmluw'mﬁdaﬂhwsmdhwsofmejuﬂsdiaimwmmemmhlocmdmn
mlnemheﬂm.nfaymmﬁmmﬂpmwcﬁom(c)'hﬁmmmmlmmp'hnludamyrupom
xﬁm,ramdiﬂwﬁm,orrmnvdacﬁomudeﬁnedenﬁronmmullaw;md(d)m'Envhmmﬂ
Condiﬁm"nmsamndiﬁonthﬂmcmu.wnﬁbuww,momuwiwuiggam&vimmml
Cleanup.
Bomwaahaumtcmsempanﬁtmepmce.m.disposd.mmge,mrdmofmyﬂamdmu
W,mﬁmmrﬂmmﬂmﬂws%m,mmh&ehwty.%mahaﬂmtdo,
mrallowanyoneelsetodo,myﬂﬂngaffecﬂngmerpeny(a)thatishviolaﬂonofanyEuvimnMal
Law,(b)whichcxuteaanEnvimnmmtalCondition.or(c)which.duetothepresenoe.use,orreleueofa
Hmdmm&bﬂm.aﬂuawﬂﬁmmmvmdyaﬁmmevdmofmehopmy.mprweﬁng
mmmahaﬂnm:mlymmepm,use,ormngemmmmafmuqmﬁﬁuof
HamdomSubmmumnmmﬂyrwognimdmbeappmpﬁatemmrmlmidmﬁﬂummdm
mahnmmofmerpaW(mdudhg,hnnmlmﬂwdm.hamdommbmhwnmmpmdumy
BomwashaﬂpmmpﬂygiwLmduwﬁﬁmmﬁceof(n)myinvesﬂgaﬁm,chim,demmd,hwwﬁ
oroﬂxeractionbymygwernnmmlmmgulm:yagmcyorpﬁvateminvolvingtherMMmy
HazardmmSubnmeeorEnvimmEMﬂLawofwhideonowahuwmalhowledge.(b)my
EnvironmnﬂCondiﬁm,hchﬂinsbNmtlmﬂtedm,myspﬂhng,leaﬁng,diwhuge,releaseorﬂlreatof
releaseofanyHmrdousSubmnce.and(c)anycondiﬁoncausedbymeptesmce,useorreleaseofa
Hamdom&mehkhadvasdyaﬁwﬁ&evﬂueof&ePropﬁy.HBomwlwm,mhmﬁﬁed
megwanmanﬂmregﬂmwmnhoﬂw,mmypﬁvmpuw.mﬂmymvﬂmmmmm
dmyﬂmwmmmhw,mwmﬂymmm
rmediﬂacﬁmshmoﬂamewﬂhEnvhonmunﬂlaw.NommghudnmnHMmyobﬁgaﬂonm
Lender for an Environmental Cleanup.

ptS
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Awdmﬂmkmd&mmuﬁwmmmmmmdmﬂmfdlowlm
Borrowe’shmdlofanymvmm“agmmthmwylmtrmt(bmwpﬂwm
mdeaﬂmmduSecﬁmlSmleuAppheaNeLawpmﬂduM).Themﬁuabaﬂspedry:(a)
the default; (b) the action required to cure the default; () a date, not less than 30 days from the date
thenoﬂeeisglvmtonormwu',bywhlchthedefaultnnstbemred;and(d)thatfailuretocurethe
defatﬂtmorbdmthedatespedﬂdhthemﬂemyrsdtmawdeaﬂmoﬂhemmnedby
tMsSwMtylmhmtandnleoftherputy.Ihenoﬁushaﬂhnthahmemwofﬂn
ﬂgmmrdnnuemamdeaﬂmmdmerlghtwhhgawmtmmmﬁthenMMof
adefauhormyothaddmednormwcmawdu-aﬂmandnlaﬂthedefauuhmtmedmor
Mm&edﬂespedﬂdmmemﬂw,mumopﬂmmymmwemmmmmnof
mmmwmmmmmdmndmmmmmmor
nlemdmyotharunedlupenﬂﬁedbyAppﬂcathaw.Lmdcshaﬂbemﬁﬂedtowﬂedaﬂ
upmmmredmmmmemnediuproﬁdedhthh&cﬂmzz,hdudm,bmmmudw,
reasonable attorneys’ fees and costs of title evidence.

nmmvmmmammmmwmmwmam
noﬂeedtheomrmofmumtofdefauhandofLwda‘sdwﬂmwmnetherputymbe
ﬂdmdﬁaﬂmemchnoﬂeetobereeordedheachmmtthhlchmypaﬂofthehopﬁyh

pareelsandinanyorda'Tmueedetu-mines.Trusteemypostpomnle all or any parcel of the
Pmputybypubucmnomcmtnthedmemdphaofmywhﬂymnednle.lmduw
its designee may purchase the Property at any sale.

mmnddlmmthepmehmmm’sdeedmveyingthePropﬁyWMny
m«m,w«w&mmmwmsmmumm
eﬂdmmﬂthemnhofmemtmumdethuﬁn.mmuapﬂythepmcwdsoﬁhenleh
thetdhwhgwdc:(a)haﬂupmdthenh,hdudng,mnmumnedw,mabhwee’s
and attorneys’ fees; (b)toallsumsaeulredbythisSecmityInstnmmt;and(c)anymeutothe
person or persons legally entitled to it.

&

24. Substitute Trustee. Lender may from time to time remove Trustee and appoint a successor
mmmymwmm.WMmmofmmmy,memmm
mmdmdlﬂwﬁﬂe,powamdduﬂuwnfmeduponﬁumhuzinandhyAppﬁmblehw.

25. Attomey"Fes.AsusadinthisSeunitylnstrummtmdintheNote, attorneys’ fees shall
inchude those awarded by an appellate conrt.

%.Memmwwmmmymmlm.amdimeﬁm,
mymkemderSwﬁm9ofmisSecuﬂtyhsmmmwprmecthdu’smmutmmerpatymd

27. Required Evidence of Property Insurance.
WARNING

Umeuywpmvideuswidlevidemeoftheinmmcecovemgeasrequjredbyomm
orlomagreanmt,wemaypumhmemsmmuymnexpmewpmwctourimrest.ms
msumoemy,hnmedmt.ﬂwproteaymnmm.ﬁthewnaerﬂbewmdmged,the
wvmgewepmchasemaymtpaymydaimyoumnkeormydaimmadeagainstyou.You
myMacamdﬁhmvmgebypmvidingevidmeMyouhveobtaimdpmpatywvmge
elsewhere.
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Youuerespm’blefortheconofmyinsurmeepurchasedbyus.hecostofﬂﬁs
insurancemybeaddedtoyourconuworloanbalance.Ifthecostisaddedtoyourconu'actor
loanbalance,theintaestra:eonﬂleunderlyingeonn'actorloanwﬂlapplytothisadded
mmum.lheeﬂ’wﬂwdateofwvetagemaybethedateyompﬂmwveragelapsedmmedme
you failed to provide proof of coverage.

Thewvmgewepmchasemaybecomiderablymomexpensivethmmsummeyoucan
obtainonyourownmdmynotsaﬁsfymyneedforpmpeﬂydamngecoverageormy
nnndatorylixbilityinsurancereqtﬁrunentsimposedbyAppucableLaw.

BYSIGNINGBEIDW,Bomwermeptsmdagmeuwmetermmdmvmmmainedmthis
SeuuitylnmmneMandinanyRiduaeaﬂedbyBonowerandmordedwiﬂmit.

‘Witnesses:
ot £ (Seal)
Darrel L. Smith -Borrower
\\&Q\MM e
Tina Marie Smith Dorrower
(Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower
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STATE OF OREGON, Deschoies County ss:
Onthis 8 day of Ay Y , personally appeared the above named

Darrel L. Smith and Tina Marie Smith

andadnnmdanpdﬂmfbmgdnghnummuutohehhﬂwﬂﬂwhvohmﬂuyaﬂandduﬂ.

My Commission Expires: Before me:
s e
Notary Public for Oregon

500301495 0301495 0
xS

Initiole:
Q@) 510R) 1o Page 16 of 18 W Form 3038 1/01




