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DEED OF TRUST

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are
also provided in Section 16.

(A) "Security Instrument" means this document, which is dated JUNE 30, 2003 .
together with all Riders to this document.

(B) "Borrower"” is THOMAS R SCHIESS, A MARRIED PERSON AND SUSAN M SCHIESS, A
MARRIED PERSON

Borrower is the trustor under this Security Instrument.
(C) "Lender" is WELLS FARGO HOME MORTGAGE, INC.

Lender is a CORPORATION
organized and existing under the laws of THE STATE OF CALIFORNIA
0028850139

OREGON-Single Family-Fannie Mae/Freddis Mac UNIFORM INSTRUMENT Form 3038 1/01
@D, -¢i0R w100
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Lender’s address is P.O. BOX 10304, DES MOINES, IA 503060304

Lender is the beneficiary under this Security Instrument.

(D) "Trustee" is FIDELITY NATIONAL TITLE INS CO

10540 S.E. STARK, PORTLAND, OR 97216

(E) "Note" means the promissory note signed by Borrower and dated JUNE 30, 2003
'l‘heNotestatesl.hatBormwerowesLmderNIm! THOUSAND FIVE HUMDRED SEVENTY 'nnn
AND 00/100 Dollars
(U.S. §#wueeg90,573.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Paynnntsandtopaythedebtmfullnotlaterﬂmn JULY 01, 2013

(F) "Property" ﬂ:epmpmtythat:sMbedbelownmdertheheadmg'Tmnsferoleghtsmdle
Property.”

(G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plus interest.

(H) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be executed by Borrower [check box as applicable]:

Adjustable Rate Rider [...] Condominium Rider [ Second Home Rider
Balloon Rider Planned Unit Development Rider 1-4 Family Rider
VA Rider Biweekly Payment Rider Other(s) [specify]

(I) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

() "Community Association Dues, Fees, and Assessments" all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners
association or similar organization.

(X) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by
check, draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic
instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial institution to debit
or credit an account. Such term includes, but is not limited to, point-of-sale transfers, automated teller
machine transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse
transfers.

(L) "Escrow Items" means those items that are described in Section 3.

(M) "Miscellaneous Proceeds” means any compensation, settlement, award of damages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i)
damage to, or destruction of, the Property; (ii) condemnation or other taking of all or any part of the
Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the
value and/or condition of the Property.

(N) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or default on,
the Loan.

(O) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter. As used
in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard

@), 8(0R) o104 Page 2ot 15 Form 3038 1/01

CO16118 12106GF140




61213

noa'fedemﬂyrdatedmongageloan'evmifﬂ)elmdoesmtqualifyasa'federa]lyrelatednnrtgage
loan" under RESPA.

«Q "&morlnlntu’eﬂofﬂorrowa"nmmmypmtythathasmkmﬁdemtherpeny,whetheror
notthatpmtyhasasmmdBomwer’sobligaﬁonsundertheNoteand/orthisSecuritylnstrmnem.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modiﬁcaﬁonsoftheNote;and(ii)theperformmeofﬂormwer'seovmtsandagreemtslmderthis
Security Instrument and the Note. For this purpose, Borrower irrevocably grants and conveys to Trustee,
inu'ust,withpowerofsale,thefouowingwcribedpropertylocatedinthe
COUNTY of KLAMATH :

[Type of Recording Jurisdiction] [Name of Recording Jurisdiction]

Bee Exhibit A attached hereto TAX PARCEL NUMBER:R564990

TAX STATEMENTS SHOULD BE SENT TO: WELLS FARGO HOME MORTGAGE, INC., P.O.
BOX 10304, DES MOINEBS, IA 503060304

which currently has the address of

4453 LOMBARD DR [Street]
KXLAMATE FALLS [City], Oregon 97603 [Zip Code]
("Property Address”):

TOGEFHERWITHacheimpmvamworhereaﬁuerectedonthepmpeﬁy,andaﬂ
easements, appurtenances, and fixtures now or hereafter a part of the property. All replacements and
additionsshallalsobecoveredbythisSecurityInstrumem.Allofmeforegoingisreferredtointhjs
Security Instrument as the "Property. "

BORROWERCOVENANTSthatBorrowerislawfullyseisedoftheestatehetebyeonveyedandhas
meﬂghtmgmmmvwmewymmmehomyhmmbaed,wformmbm
of record. Borrower warrants and will defend generally the title to the Property against all claims and
demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:
l.hymmtofPﬂndpaLhtaut,Esmetuns,PrepaymentChnrgm,andhteChnga.
Bonowershallpaywhmduetheprincipalof,andintereston,thedebtevidmedbytheNoteandany
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.

Initele:___
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currency. However, if any check or other instrument received by Lender as payment under the Note or this
SeunitymsmmhreunmdmLenduunpﬁd,lmdamquuimMmymdlmM\mpaymm
due under the Note and this Security Instrument be made in one or more of the following forms, as
selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer’s check or
cashier'scheck,pmvidedmyswhcheckisdmwnuponminsﬁmﬁonwhedeposimminsmedbya
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
‘Lender may return any payment or-partial payment if the payment or partial payments are insufficient to
bﬁngmemwm.lmdamywcemmymymorparﬁﬂpaymmsufﬁdmmbﬁngmem
current, withomwaiverofanyrightshuumderorprejudicemitsﬁghtstorefusemchpaynmtorpartial
payments in the future, but Lender is not obligated to apply such payments at the time such payments are
accepted. If each Periodic Payment is applied as of its scheduled due date, then Lender need not pay
intelestonlmappliedflmds.LmdermayholdstmhunappliedﬁmdsunﬁlBomwermakespaynnnttobﬁng
theLoancunent.IfBonowerdoesmtdosowithinareasonablepeﬁodoftime,Laxlershalleitherapply
such funds or return them to Borrower. If not applied earlier, such funds will be applied to the outstanding
principal balance under the Note immediately prior to foreclosure. No offset or claim which Borrower
miglnhavemwormmeﬁnmeagdnnlmdershﬂlmﬁweBomwaﬁommkingpaymammwmﬂa
theNoteandthisSecuﬁtylmuumemorpeﬁomingthewvmamsandagreanmseunedbydﬁs&cmity
Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lender shall be applied in the following order of priority: (a) interest
due under the Note; (b) principal due under the Note; (c) amounts due under Section 3. Such payments
shnllbeappliedtoeachPeriodicPaymemintheorderinwhichitbecanndue.Anyremaininganmmts
shall be applied first to late charges, second to any other amounts due under this Security Instrument, and
then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a
mfﬁcientamomntopayanylatechargedue,ﬂ:epaynmtmaybeappliedtothedelinqwntpaymentand
the late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment received
ﬁomBormwertoﬂnerepaymxtofthePeriodicPaymmtsif,andtoﬂ:eextemtbat,eachpaynuncnnbe
paid in full. To the extent that any excess exists after the payment is applied to the full payment of one or
more Periodic Payments, such excess may be applied to any late charges due. Voluntary prepayments shall
be applied first to any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under
the Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

S.EmdsforEsa'owItuns.BomwershallpaytoLmderonthedayPeriodicPaymentsaredue
under the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment of amounts due
for: (a) taxes and assessments and other items which can attain priority over this Security Instrument as a
lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; (c)
premimnsforanyandallinsurancerequiredbyLendertmderSecﬁonS;and(d)MortgageInsurance
premiums, if any, or any sums payable by Borrower to Lender in lieu of the payment of Mortgage
Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow
Items."” Atoriginationoratanytimeduringthetermofmel.oan,l.mdermayrequirethatComnnmity
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives
Borrower’s obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower's
obligationtopaytolmdal’\nﬂsforanyorallEscrowltemsatmytime.Anysuchwaivermayonlybe

Inttale:
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in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
dueformyEsctowheuBforwhichpaymemafFundshasbeenwaivedbyLenderand.ifLmderrequires.
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower’s obligation to make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement"
is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
andpaymhmmandBomwershanmenbeobﬁgatedlmderSwﬁm9wrepaymLendermymnh
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Punds in an amount (a) sufficient to permit Lender to apply
the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so insured) or in
anyFederalHomeLoanBank.LGdershallapplytheFmdstopaytheEscrowltemsnolaterthanthetime
speciﬁedtmderRESPA.IzndershaﬂnotchargeBormwerforholdingandapplyingthethds.annuaﬂy
analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Borrower and Lender can agree in writing, however, that interest
ghall be paid on'the Funds. Lender shall give to Borrower, without charge, an annual accounting of the
Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 12
monthlypayments.IfthereisadeﬁcimcyofFlmdsheldinescrow,asdeﬁnedlmderRESPA,Lendershall
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, leasehold payments or
grmmdreutsontheProperty.ifmy,andComrmmityAssociaﬁonDuu.Fees,andAsmmnmts,ifany.To
the extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.
- Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender’s opinion operate to
preventtheenforcemmtofthelienwhilethowproceedingsarepending.bmonlylmﬁlsuchproceedings
are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the
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lien.WithinlOdaysofﬂ:edateonwhichthatnoticeisgiven,Borrowershaﬂsatisfythelienortakeoneor
more of the actions set forth above in this Section 4.
LmdamquuireBomwermpayaone-ﬁnnchargeforarealesmmxvaiﬁmﬁmmdlm
reportingserviceusedbyl.enderinoonnectionwiﬂlﬂlisboan.
S.Mputylmunnm.Bomwushﬂlkeepﬂmimpmvmmwexisﬁngmhmmﬁerereaedm
ﬂlerpenyinsuredagainstlossbyﬁ:e,hawdsincludedwithinthetelm'extemiedcoverage.'andany

review of any flood zone determination resulting from an objection by Borrower.
IfBonowerfailstomahnainanyofthecovemgesdescribedabove.Lendermyobtaininsurame
coverage, at Lender’s option and Borrower's expense. Lender is under no obligation to purchase any
partictﬂartypeorammmtofcovemge. Therefore, swhcoveragesha]lcoverLeuder,butmightormigm
notpmtectBorrower,Bomwer’sequityintheProperty,orthecontentsoftheProperty,againstanyﬁsk,
hazard or liability and might provide greater or lesser coverage than was previously in effect. Borrower

beeomeadditionaldebtofBorrowersemredbythisSecm'itylnsmm.'Iheseamountsshallbearinterest
attheNoteratefromlhedateofdisbmsemanandshaubepayable, with such interest, upon notice from
IaxdertoBorrowerrequestingpaynnn.
Allimummepoﬁdaremﬁredbybmdaaﬁremwdsofsuchpoﬁdesmnbemmjeamlmda’s
right to disapprove such policies, shall includeastandardnnﬂgageclame.andshallmmel.enderm
mortgageeandlorasanadditionallosspayee.Lendershallhaveﬂlerighttoholdthepoliciesandrenewal

renewal notices. IfBomwerobtaimmyfomofmsurmeemvmge,mtomemdserequiredbylmder,
for damage to, ordesu'uctionof,lheProperty,suchpolicyshallincludeastandardmortgageclmseand
shall name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Bormwershaﬂgivepmmptnoﬁcetoﬂ:eimurameearrierandLender.Lender

Inftisle:_________
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theests,ifany,paidtoBorrower.Suchinsmanceproceedsahallbeappliedintheorderprovidedforin
Section 2,

IfBorrowerabandonsﬂ:erperty,Lendermayﬁle,negotiateandseﬂleanyavailableinsurance
clahnandrelatednmtas.IfBormwerdoesnotrespondeinmdaystoanoﬁceﬁ'omluaderthatthe
insm’anceearrierhasofferedwseuleaclaim,menl.endamaymgoﬁameandsetﬂetheclaim.'lheSO-day
periodwillbeginwhmthenoticeisgiven.Ineiﬂmerevent,orifLenderaequiresﬂlerpertyunder
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower’s rights to any insurance
pmcwdsmmammmmtmexcwdmeamommunpaidlmdermeNmormisSwuﬁtyhsmmm,and
(b)myotherofBomwer’sﬁghts(otberthanﬂlerighttoanyreﬁmdoflmea:mdpremimnspaidby
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the
coverageoftherperty.Lmdermayusetheinsurancepmoeedseithermrepairorrestoretherpenyor
to pay amounts unpaid under the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower’s principal
ruidmewimmGOdaysaﬁaﬂwmomeSeaniwlmuummdshmmmmmyme
PropertyasBon’ower’spﬁncipalresidenceforatleastoneyearafberthedateofoecupancy.lmlessLender
omawiseagrwshwﬁﬁng,whichmemahaunmbemmomblywimhdd.mmlmenmuaﬁng
circumstances exist which are beyond Borrower’s control.

7.Prwvaﬂon,MahmmncemdPrMecﬂmofﬁerputy;Impecﬂom.Bomwshaﬂmt
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the
Propmw.WhemerormtBomwuhmidmgmmeHopeny,BomwshaﬂmaimdnmerpMym
ordermpreventthePmpenyﬁ'omdeta-ioratingordecrminginvaluedmtoitscondition. Unless it is
determimdpumummSecﬁonSthatrepairmmmﬁonismtwommimllyfeasible,Borrowershall
pmmpﬂyrepairﬂ:erpenyifdamagedtoavoidfurﬂmerdeteﬁoraﬁonordmge. If insurance or
condemnaﬁonpmceedsarepaidinoonnecﬁonwithdamageto.orthetakingof,theProperty,Borrower
Mbemmm%leﬁrrepahingorreﬂoﬁng@ﬁopmyoﬂyﬂlmdahutdmedpmedsﬁrm
purposes.Lendermaydisbursepmceedsforﬂwrepaimandrestoraﬁonmasinglepaynmorinawﬁesof
pmgresspaymentsastheworkiscompleted.Ifﬂ:einsuranceorcondannaﬁonpmceedsmnotsufﬁciem
to repair or restore the Property, Borrower is not relieved of Borrower's obligation for the completion of
such repair or restoration.

Imderoriuagmtmaymkereasonableenuiesuponmdimpeaiomofmehoperty. If it has
reasomblecause,Lendermaymspemmehmeﬁoroftheimpmvanenmmmerpeny.Lendershallgive
Bonowernoticeatthetimeoforpﬁortosuchanim@riorinspwtionspecifyingsuchreasonablecwse.

S.WsMAppﬂmﬂm.Bomwshaubeindefmﬂtif,duﬁngtheLomapplimﬁon
process,BorroweroranypersonsorentiﬁesactingatthedirecﬁonofBorroworwithBorrower’s
hloudedgeorconsmtgavemateriallyfalse.misleading.orinacwrateinformationorstatementstolmder
(orfaﬂedmpmvidelmderwithmatmialinfomaﬁon)inconnecﬁonwiﬂlﬂelnm.Material
representations include, but are not limited to, representations concerning Borrower’s occupancy of the
Property as Borrower’s principal residence.

9.MecdmofLendu“shtuathﬁeProputyandeglmUnduﬂnkSemﬂtylmwmtlf
(a)BomwfﬁhmpafommewvmmmdagremmwnminedmmSeanitylmmlmem,(b)m
isalega]pmceedinngingigniﬁmﬂyaﬁealmda’sMeruthﬂeWMmﬂghsmder
misSwuﬂwhsmm(mchuapmowdmgmw.pmbae,meremmﬁmmfoﬁdm,for
alforeementofalienwhichmayattainpﬁoﬁtyoverthisSecm-itylnsmmemortoenforcelawor
reglﬂations),or(c)BorrowerhasabandonedthePropmy,thenl..endermaydoandpayforwhateveris
rmombleorappropﬁmmpmlmdu'smmmemamﬁghmunderm&aﬁw
hsmmnu,hdmmgpmwcﬁngmﬂ/mmmgmevdmofmem.mdmuﬂngmd/mrepdﬁng
therperty.Lmder'sactiomcaninclude,bmarenotlimitedto:(a)payinganymnnssecuredbyalien
which has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable
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attorneys’ fees to protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminateé building or other code violations or dangerous conditions, and have utilities turned
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all
actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the
lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless
Lender agrees to the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that
previously provided such insurance and Borrower was required to make separately designated payments
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to obtain
coverage substantially equivalent to the Mortgage Insurance previously in effect, at a cost substantially
equivalent to the cost to Borrower of the Mortgage Insurance previously in effect, from an alternate
mortgage insurer selected by Lender. If substantially equivalent Mortgage Insurance coverage is not
available, Borrower shall continue to pay to Lender the amount of the separately designated payments that
were due when the insurance coverage ceased to be in effect. Lender will accept, use and retain these
payments as a non-refundable loss reserve in lieu of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower any interest or earnings on such loss reserve. Lender can no longer require loss
reserve payments if Mortgage Insurance coverage (in the amount and for the period that Lender requires)
provided by an insurer selected by Lender again becomes available, is obtained, and Lender requires
separately designated payments toward the premiums for Mortgage Insurance. If Lender required Mortgage
Insurance as a condition of making the Loan and Borrower was required to make separately designated
payments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to
maintain Mortgage Insurance in effect, or to provide a non-refundable loss reserve, until Lender’s
requirement for Mortgage Insurance ends in accordance with any written agreement between Borrower and
Lender providing for such termination or until termination is required by Applicable Law. Nothing in this
Section 10 affects Borrower's obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it
may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage
Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may
enter into agreements with other parties that share or modify their risk, or reduce losses. These agreements
are on terms and conditions that are satisfactory to the mortgage insurer and the other party (or parties) to
these agreements. These agreements may require the mortgage insurer to make payments using any source
of funds that the mortgage insurer may have available (which may include funds obtained from Mortgage
Insurance premiums). ) .

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that
derive from (or might be characterized as) a portion of Borrower’s payments for Mortgage Insurance, in
exchange for sharing or modifying the mortgage insurer’s risk, or reducing losses. If such
provides that an affiliate of Lender takes a share of the insurer’s risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often termed "captive reinsurance.” Further:

(@) Any such agreements will not affect the amounts that Borrower has agreed to pay for

Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the

Insurance, to have the Morigage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination.

11. Assignment of Miscellaneons Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is , such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender’s security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
until Lender has had an opportunity to inspect such Property to ensure the work has been completed to
Lender’s satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs and restoration in a single disbursement or in a series of progress payments as the work is
completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellaneous Proceeds. If the restoration or repair is not economically feasible or Lender’s security would
belusawd,mthwumeomMMbeappliwmmesmmmredbymisSemﬂwhsuum,
whether or not then due, with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or
greater than the amount of the sums secured by this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be reduced by the amoiumt of the Miscellaneous Proceeds
multiplied by the following fraction: (a) the total amount of the sums secured immediately before the
partial taking, destruction, or loss in value divided by (b) the fair market value of the Property immediately
before the partial taking, destruction, or loss in value. Any balance shall be paid to Borrower,

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is less than the
amount of the sums secured immediately before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums
seunedathisSecuﬁtyInmmntwhethaormtmemareﬂmdm.

If Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award to settle a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender is authorized
to collect and apply the Miscellaneous Proceeds either to restoration or repair of the Property or to the
sums secured by this Security Instrument, whether or not then due. "Opposing Party” means the third party
that owes Borrower Miscellancous Proceeds or the party against whom Borrower has a right of action in
regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender’s judgment, could result in forfeiture of the Property or other material impairment of Lender’s
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender’s judgment, precludes forfeiture of the Property or other material
impairment of Lender’s interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are attributable to the impairment of Lender’s interest in the Property

are assi andshallbegmd' to Lender.
All Miscellaneous that are not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Walver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender

Intlels__________
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mBorroweroranySwwsmmMereatofBormwershaﬂmtopelmmreleasetheliabﬂhyofBomwer
mmySmommImeutofBomw.lzndashaumtbemquimdmwmmmcepmceedingsagainn
anySlmorinImmofBormwerormrefusemextendﬁmeforpaymnoroﬂlerwisenndify
amortimtionofthesmmsewredbymisSeclritylnsmmbyreasonofanydenmndmadebyﬂleoﬁginal
BorroweroranySmcessorsinIntetutofBon'ower.AnyforbearancebyLenderinexemisinganyﬁghtor
remedy including, without limitation, Lender’s acceptance of payments from third persons, entities or
StmessoninlnterestofBomwrorinmomtslessthmﬂ:eammmtmmdm,shallnotbeawaiverofor
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower’s obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a “co-signer”): (a) is co-signing this
Secmtylnstnmutonlytomortgage,grantandconveytheco—signer'sinterestinﬂ:ehopertylmderme
terms of this Security Instrument; (b)isnotpersomllyobligatedtopaythesmnssecuredbyﬂlisSeanity
Instrummt;md(c)agreumatl.endaandmyotherBomwercmagreememd,mdify,forbmor
makeanyacoommodationswithmgardtoﬂxeﬂmsofﬂ!isSewﬁtyInstrumentortheNotewithomme
co-signer’s consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes
Bomwu’sobligaﬁomuwermisSeunitylmmmninwﬁﬁng.andhappmvedbyLmda,shallobtain
all of Borrower’s rights and benefits under this Security Instrument. Borrower shall not be released from
Borrower’sobligationsmdliabﬂitymdermisSecuﬁtymurumanumessLenderagrwsmsuchrelmem
writing.ThewvenmtsmdagreanmmofmisSemﬁtyhsmmshaubind(exceptaspmvidedin
Secﬁon20)andbeneﬁttheslwcessorsandassignsof1.emler.

ILLmnChrgu.luﬂermychmgeBomwerfemforsavicesperformedmwnnwﬁonwdm
Borrower'sdefault.forlhepumomofpmtecﬁnglmder'shﬂerestintherpeﬁyandﬁghmunderﬂﬁs
Security Instrument, including, but not limited to, attorneys’ fees, property inspection and valuation fees.
Inregardtoanyotherfws,meabsemeofexpressmnhoﬂtyinmisSeunityInsmmtochargeaspeciﬁc
feetoBon'owershallpotbeconsmnedasaprohibitiononthechargingofsuchfee.Lendermaynotcharge
fees that are expressly prohibited by this Security Instrument or by Applicable Law.

Ifﬂ:eLoanissubJecttoahwwhjchsetsmximunloanCharSﬁ.andﬂmlawisﬁnallyinterpretedso
thatﬂneinterestorotherloanchargescol]ectedortobecollectedineonnem:ionwiththeloanexceedthe
pemxittedlimits,then:(a)anysuchloanchargeshaﬂbereducedbytheammmtnecessarytoreducethe
chxrgetothepemﬁmedlimit;and(b)anymmsa]readycollectedﬁ'omBomwerwhichexoeededpemﬁued
limhswdﬂbemﬁmdedeomw.Lmdermychmsemmkemismﬁmdbyredwingmepﬁmipd
owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, the
reducﬁmwiﬂbeumdmaparﬁﬂprepaymwimommyprepaymanchuge(whuhumnma
prepayment charge is provided for under the Note). Borrower’s acceptance of any such refund made by
direct payment to Borrower will constitute a waiver of any right of action Borrower might have arising out
of such overcharge. .

15. Notices. AllmﬁcesgivenbyBomwerorLenderinconmcﬁonwiththisSeanitylnsmm
mmbemwﬁﬁng.AnymﬁcemBomwummnmaionwimmisSwuﬁtyhsmmshaubedeanedm
havebemgiventol!orrowerwhenmailedbyﬁrstclassmailorwhenacttmllydeliveredtoBomwer’s
notice address if sent by other means. Notice to any one Borrower shall constitute notice to all Borrowers
uniess Applicable Law expressly requires otherwise. The notice address shall be the Property Address
tmlessBomwerhasdesigmtedasubstinnemﬁceaddressbynoﬁcetoLender.Borrowershallpromptly
notify Lender of Borrower’s change of address. If Lender specifies a procedure for reporting Borrower’s
changeofaddress,thenBomwershaﬂonlyreponacbmgeofaddreasthmughthatspeciﬁedpmcedum.
ThmmybeOMyomdesignatedmﬁceaddmsundermisSeanitymmmmmamyomﬁm. Any
noticetoLendershallbegivenbydeliveringitorbymailingitbyﬁmtclassmiltoLender’saddress
mdhaeinuﬂessLmdahasduignmedmomeraddressbymﬁcemBomwer.Anymﬁcem
wnnecﬁmwimmisSewﬂwmsummahanmtbedeemdmhavebemgivmmlmdamﬁlmaHy
received by Lender. IfmymﬁcewquiredbythisSecuﬁtyhmmisalsomqlﬁredunderApplicable
uw,meAppHmbleIAwreqmrmmtwduwisfymemnmpondmgmquhmmdathwmiw
Instrument.

Initiele:_____
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16.Governhghw;8evmbNty;RulmofComuncﬁommisSecuﬁtyhsmmmtshallbe
gov:ernpdbyfede;nlhyvm@thehwofthejuﬁsdicﬁoninwhichﬂ:e?ropmyislocated.Allrig_htsand

ty or the Note conflicts with Applicable
Law,smheonﬂwtshallnotaffectoﬂmpmvmonso thisSemﬁtyImtrmnentortheNomwhichcanbe

17. Borrower’sCopy.Bonowershaubegivenonecopyofﬂ:eNoteandofthisSemﬂtyInmmnem.

BomwershaﬂhaveheﬁghbhavemfommofmisSwuﬁtymsmnmmdiwonﬁmndamyﬁme
prior to the earliest of: (a)ﬁvedaysbeforesaleofthePropenypursuantmanypowerofsaleoontainedin
this Security Instnnm, (b) such other period as Applicable Law .might'specify for the termination of
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requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is
sa'vioedbyalnanServicerolherthanmepurchaseroftheNote,ﬂlemortgageloanservicingobligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individuallitigantortbemﬁnberofaclass)thatarisesfmmtheotherparty'sactionspursuanttoﬂlis
Seunitymmlmmtormnaﬂegesmmmeotberpanyhasbreachedmypmvisionof,oranydutyowedby
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
noticegivenincompliamewiththemquirenmtsofSection15)ofsuchallegedbreachandaffordedtbe
oﬂnerpartyheretoamsonablepeﬁodaﬁertbegivingofmchmﬁcetotakeconecﬁveaction.If
Appﬁcableuwpmvidesaﬁmpuiodwhichmunehpwbefomceminwﬁonmbemken.tbattime
periodwillbedemdtobereasonableforpurposesofﬂlisparagraph.Thenoﬁeeofmeletaﬁonand
oppornmitytocuregiventoBorrowerpmsuanttoSectionZZandthenoﬁceofwceleraﬁongivento
BorrowerpursumttoSwtion18;haﬂbedemwdtosaﬁsfythenoﬁceandoppommitytotakecorrective
action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances” are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental -Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials;
(b)"EnvimnmentalLaw"meansfederalhwsandhwsofﬂlejmisdicﬁonwhemtherpenyislocatedthat
relate to health, safety or environmental protection; (c) "Environmental Cleanup” includes any response
action, remedial action, or removal action, as defined in Environmental Law; and (d) an "Environmental
Condition" means a condition that can cause, contribute to, or otherwise trigger an Environmental
Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do,
norallowanyoneelsetodo.mythingaffecﬁngmerMy(a)ﬂmtisinviolaﬁonofanyEnvimnmunal
Law,(b)whichcreatesanEnvironmmalCondition,or(c)which,dmtothepresewe,use.orreleaseofa
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding
two sentences shall not apply to the presence, use, or storage on the Property of small quantities of
Hazardous Substances that are generally recognized to be appropriate to normal residential uses and to
maintenance of the Property (including, but not limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit
or other action by any governmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of
'releaseofanyHazardousSubuance,and(c)anyconditioncmmedbyﬂ:epresmce,useorreleaseofa
Hazardous Substance which adversely affects the value of the Property. If Borrower leamns, or is notified
byanygovernmemalorregulatorymnhor‘rty,oranyprivateparty,thatanyremovaloroﬂlerremdiation
ofmyHamdomSubmaﬂeahgmePropawismsmy,Bomwshaﬂpmnmﬂymkeaumsuy
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Rmediu.Lmdu-shaﬂglvenodcetoBomwerpdortoaceelenﬂonfollowlng
Bomwu‘sbreadnofmymvemMoragmemmththhSeanitylmmment(metpﬂorm
awdmﬂonundeSeeﬂmlSunhsApplluNehwmﬂduotbawhe).mmshﬂspedfy: (a)
the defanlt; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
thenoﬂeelsglvmml!orrowu-,bywhlchthedefaultmustbecnred;and(d)thntfaﬂm'etomthe
dd’auhmorbdomﬁedatespedﬂedhﬂremﬂcemyrunﬂhwdmﬂonofthemmuedby

bdomﬂnedntespedﬂedhd:enoﬂm,lmduatiﬁopﬂonmquﬂnlmmedlawpymuuhmnof
aﬂmmseunedbyﬂﬂs&wﬂtylmﬁumuﬂwlﬁomhmbudamndmdmaymmthepoweof
sakandmyoﬂlurunedlupummedbyAppﬂmbhhw.Lmdushnnbemﬂﬂedmwﬂeaaﬂ
mmmmqmmmmmmmn,mwng,mmmm,
reasonable attorneys’ fees and costs of title evidence.
Hlmderhvokmthepowuofsﬂe,lmdeshﬂaewﬁeormmemmmteawrm
noﬂmoftheoemmofmeventofddaunmdofLmdu“sdecﬂmmumetherputymbe
mHandshnﬂumemchmﬂeeremordedhud:wmtthhlchanypaﬂofﬂnerpuﬂb
huted.lmduwTrmteeslnﬂglvenoﬂeeofukhthemnnamuibedbyAppﬂmbkLawm
BomwumdhﬂhepasomuuaibedbyAppﬂabhhw.AﬂutheﬂmequredbyAppﬂaﬂe

purchase the Property

TrmteeshﬂddivuhthepurchaseTnntee’sdeedwnveyingﬂ:ehoputywley
vauwamnty,exmedwlmﬂled.lheredhhhtheTmhe’sdeedeeuimnfade
eﬂdmuofthe&uﬂlofthemwmmumdethaﬂn.Trmweshﬂapplymepromdsoﬂheuhm
mrmwmom:(a)mmmammmmmmmm,mmms
mdauormys’feu;(b)manmmredbythkSmnylmmmumd(c)mymmthe
person or persons legally entitled to it.

23. Reconveyance. UponpaymmnofaﬂmnnssecumdbythisSecmitylnsn'mnmt,LendashaH
mquestTmneamremnveyﬁerpenymdahaﬂmnmdermisSeaniwmsmmammmtes
wmmcingdebtwcuredbytheumesuummanm.ﬁumeshnurwonveymerpmy
wiﬂwutwmantywthepersonorpersonslegallyentitledtoit. Such person or persons shall pay any
recordationcosts.Lendermychargemhpersonorpersonsafeeforrwonveyingdxerpeﬂy.Moﬂy
ifﬂ:efeeispaidtoamirdpany(suchastheTrustee)forservicesmnderedandthechargingofthefeeis
permitted under Applicable Law.

24. Substitute Trustee. LendermayfromtimetotimeremoveTmsweandappointaswcessor
trustee to any Trustee appointed hereunder. Without conveyance of the Property, the successor trustee shall
mcceedtoallﬂletitle,poweranddutiesconfeneduponTrusteehueinandbyApplicableuw.

25. Attomey:’Fees.AsusedinthisSewﬁtyInsu'mnentandintheNote, attorneys’ fees shall
include those awarded by an appellate court.

N.MMm.msmemmmmyadvmm.nimdim
may make under Section 9 of this Secm'itylnstmmmttoprotectLender’sinterestinthePropenyand
rights under this Security Instrument.

27. Evidence of Pro Insurance,

Required perty L G
Unlessyoupmvideuswdthevidemeoftheinsurancecovmgeasmquhvdbyomconﬂact

or loan agreement, we may purchase insurance at your expense to protect our interest. This

insurance may, but need not, also protect your interest. If the collateral becomes damaged, the

coveragewepmchasemaynotpayanyclaimyoumakeoranycla.immadeagainstyou. You
may later cancel this coverage by providing evidence that you have obtained property coverage
elsewhere.

@ 6(0R) w104 Page 13 of 18 Form 3038 1/01

COI6116 12108QR140




61224

You are responsible for the cost of any insurance purchased by us. The cost of this
insurance may be added to your contract or loan balance. If the cost is added to your contract or
loan balance, the interest rate on the underlying contract or loan will apply to this added
amount. The effective date of coverage may be the date your prior coverage lapsed or the date
you failed to provide proof of coverage.

The coverage we purchase may be considerably more expensive than insurance you can
obtain on your own and may not satisfy any need for property damage coverage or any
mandatory liability insurance requirements imposed by Applicable Law.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses:

M‘Tn W 7% (Seal)

Sus% M S ‘ ‘i ig« THOMAS R SCHIESS -Borrower

Schiess
A&m’h‘l ,M

BUSAN M SCHIESS

(Seal) (Seal)
-Borrower -Bormower
(Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower
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STATE OF OREGON County ss: [ \ama st

On this /4‘”" dayof Tune m » personally appeared the above named
THOMAS R SCHIESS SUSAN N SCHIESS

andachnwledgedmefomgoingimmMmbehis/hu/ﬂ:eirvohmmyaamddeed.
My Commission Expires: JULI G, goey Beforeme:

(Official Seal) % - ' ! Hf‘_ :
N ic for Oregon

Linda L. Morehouse
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Exhibit "A"

Loan Number: Borrower : THOMAS R SCHIESS And SUSAN
M SCHIESS

THAT CERTAIN REAL PROPERTY, WITH THE TENEMENTS, HEREDITAMENTS AND
APPURTENANCES THEREUNTO BELONGING OR IN ANY WISE APPERTAINING, SITUATED
IN KLAMATH COUNTY, STATE OF OREGON, DESCRIBED AS FOLLOWS, TO-WIT:

LOT 14, BLOCK 8, FIRST ADDITION TO CYPRESS VILLA, IN THE COUNTY OF KLAMATH,
STATE OF OREGON.




