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Document:.  Trust Deed

Grantor: SIERRA DEVELOPMENT, LLC, an Oregon Limited Liability Company

Beneficiary: LBLM INVESTMENTS, LLC, an Oregon Limited Liability Company
20469 Mainline Road, Bend, OR 97702

Trustee: ROBERT A. SMEJKAL, Attorney At Law

TRUST DEED

This Trust Deed is made on August @_, 2003, between SIERRA DEVELOPMENT,
LLC, an Oregon Limited Liability Company, as Grantor, ROBERT A. SMEJKAL, Attomey At Law,
as Trustee, and LBLM INVESTMENTS, LLC, an Oregon Limited Liability Company, as
Beneficiary.

Witnesaeath:

Grantor irrevocably grants, bargains, sells and conveys to Trustee in frust, with power of
sale, the property in Klamath County, Oregon, described as shown in Exhibit *A," attached
hereto and by this reference made a part hereof, together with all and singular the tenements,
hereditaments and appurtenances and all other rights thereunto belonging or in anywise now or

hereafter appertaining and the rents, issues and profits thereof and all fixtures now or hereafter
attached to or used in connection with said real estate.

This Trust Deed is given gg security for the following: (a) the payment of the Grantor's

Promissory Note dated August 2003 ("Promisgory Note™) in the priricipal amount of Six
Hundred Thirty Thousand and 00/100ths Dollars ($630,000.00) with jnterest thereon, the
balance of which, if not sooner paid, is due and payable on August 2005; (b) all

amendments, renewals, extensions, and modifications of the Promissory Note; (c) performance
of Grantor's obligations under the Promissory Note and this Trust Deed; and (d) any amounts
expended or advanced by Beneficiary to discharge obligations of Grantor or expenses incurred

by Beneficiary or Trustee to enforce the obligations of Grantor, as permitted under this Trust
Deed, with interest thereon.

In the event the within-described property, or any part thereof, or any interest therein is
sold, agreed to be sold, conveyed, assigned or alienated by the Grantor without first having
obtained the written consent or approval of the Beneficiary, then, at the Beneficiary's option, all
obligations secured by this instrument, irrespective of the maturity dates expressed therein, or
herein, shall become immediately due and payable.
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To protect the security of this Trust Deed, Grantor agrees:
(1) To protect, preserve and maintain sald property in good condition and repalr; not to remove or demolish any

buwhgormpmmmtmommptforﬂnbumpmonﬂybwodonmd property; and not to commit or parmit any waste of
sald properly;

(2 To complete or restore promptly and in good and workmanlike manner any buiiding or Improvement which may
be constructed, damaged or destroyed thereon, and pay when due all coets Incurred therefor;
) To comply with ali iaws, ordinances, regulations, covenants, condltions and restrictions affecting sald property; if

the Beneficiary so requests, to join in executing such financing statements pursuant to the Uniform Commercial Code as the
Beneficlary may requirs and to pay for filing same In the proper pubtic office or offices, as well as the coet of all len searches made
by filing officers or searching agencies as may be desmed desirable by the Beneficiary;

4) To provide and continuously maintgin Insurance on the buildings now or hereafter erected on the said premises
against loss or damage by fire and such other hazards as the Beneficiary may from time to time require, in an smount no less than
the full insurable repiacement value of said improvements written in companies acceptable to the Beneficiary, with loes payable to
the Istter; all policies of insurance shall be deilvered to the Beneficiary as soon as insured; If the Grantor ahall fail for any reason to
procure any such insurance and to defiver said policies to the Beneficiary at least fiftaan days prior to expiration of any policy of
insurance now of hereafter piacad on said improvements, the Beneficiary may procure the same at Grantor's expense. The amount
collected under any fire or other Insurance policy may be applied by Beneficiary upon any Indebtedness secured hersby and In such
order as Beneficiary may determine, or at the option of the Beneficiary, the entire amount so collected, or any part thereof, may be
released to Grantor. Such application or release shall not cure or walve any default or notice of default hareunder or invalidate any
act done pursuant to such notice;

C)) To keep sald premisas free from construction lisns and fo pay alf taxes, assessments and other charges that
may be levied or assessed upon or against said property befors any part of such taxes, assessments and other charges becomes
past due or delinquent or in any manner cause interest or penalties (o ba charged thereon and promptly deliver receipts therefor to
Beneficiary; fallure in performance of the foregoing shall consiituta a default hereunder and under the promissory note secured
hereby; should the Grantor fall to make payment of any taxes, assessments, Insurarice premiums, lens or other charges payable by
Grantor, either by direct psyment or by providing Beneficiary with funds with which to make such payment, Beneficiary may, at its
option, make payment thereof, and the amount so paid, with interost at the rate set forth in the note secured hersby, together with
the obligations described in paragraphs six and saven of this Trust Deed, without walver or any rights arising from breach of any of
the covenants hereof and for such payments, with interest as aforesaid, the property hereinbefore described, as well as the Grantor,
shall be bound to the same extent that they are bound for the payment of the obligation herein describad, and all such payments
shall be immediately due and payable without notice, and the nonpayment thereof shall, st the option of the Beneficlary, render all
sums secured by this Trust Deed immediately due and payable and constitute a breach of this Trust Deed;

6) To pay and perform any encumbrance superior in priority to this Trust Deed sccording to the terms of said
superior encumbrance. The Baneficiary hereunder shall have the right at its option to advance funds (o perform any act necessary
to remedy any default with respect ic a supesior encumbrance, adding any funds so advanced, together with ressonabis costs
incurred as a result of any such default, to the baiance due Beneficiary under the Promissory Note arxi Trust Deed sacured thereby.

@ To pay all costs, fees and expenses of this trust including the cost of title ssarch as well as the other costs and
expenses of the Trustes incurred in connaction with or in enforcing this cbligation and the Trusise's and attorney's fees actually
incurred;

(8) To appear in and defend any action or proceeding purporting to effect the securlty rights or powers of
Beneficiary or Trustes; and in any sult, action or proceeding In which the Beneficiary or Trustse may sppear, Including any sult for
the foreciosure of this Trust Deed, to pay all costs and expenses, including evidence of titie and the Baneficiary's or Trustee's
sttomey's fees; the amount of attomey's fees mentioniad in this paragraph seven in all cases shall be fhesd by the trial court and in
the event of an appesl from any judgment or decree of the trial court, Grantor further agrees to pay such sum as the appeliate court
shall adjudge reasonable as the Beneficiary's or Trusioe's attomey's foss on such appsal.

IT I8 MUTUALLY AGREED THAT:

8) In the event that any portion or all of sald property shall be taken under the right of eminent domain or
condemnation, Beneficiary shall have the right, I it 80 elects, to require that all or any portion of the monies payabie as
compenaation for such taking, which are in excess of the amount required to pey all resscnable costs, sxpenses and attomey's fees
necsesarily paki or incurred by Grantor in such proceedings, shall be paid to Beneficiary and applied first upon any reasonable costs
and expenses and attomeys fess, both in the trial and appellate courts, necessarily paid or incuired by Beneficiary In such

and the balance applied upon the indebtedness secured hereby; and Grantor agrees, at his own expense, to take such
actions and exacute such instruments as shall be necessary In obtaining such compensation, promptly upon Beneficlary’s request;
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(10) At any tims and from time to time upon written request of Beneficlary, payment of its fees and presentation of
this dead and the note for endorsement (in the case of reconveyances, for cancsiiation), without affecting the liabliky of any person
for the payment of the indebtedness, Trustee may (a) consent to the making of any map or plat of sald property; (b) join in granting
any easement or creating any restriction thereon; (c) join in any subordination or other agreement affecting this deed or the lien or
charge thereof; (d) reconvey, without warranty, all or any part of the property. The grantee in any reconveyance may be described as
the "person or persons legally entitied thereto,” and the recitals therein of any maiters or facts shall be conclusive proof of the
truthfuiness thereof. Trustee's fees for any of the services mentioned In this paragraph shall be not less than five dollars;

(11) Upon any default by Grantor hereunder, Beneficlary may st any time without notice, either in person, by agent or
by a recsiver to be appointed by a court, and without regard to the adequacy of any security for the indebtedness hereby secured,
enter upon and take possession of saki property or any part thereof, in its own name sue or otherwise collect the rents, issues and
profits, including those past due and unpaid, and apply the same, less costa and expenses of operation and collection, including
reasonable attomey's fees upon any indebtedness secured hereby, and In such order as Beneficiary may datermine;

(12) The entering upon and taking possession of said property, the collection of such rents, issues and profits, or the
proceeds of fire and cother insurance policies or compensation or awards for any taking or damage of the propeity, and the
application or releass therecof as aforesald, shall not cure or waive any default or notice of defaukt thersundar or Invalidate any act
done pursuant to such notice;

(13) Upon default by Grantor in payment of any indebtedness secured hereby or In his performancs of any
agreement hersunder, time being of the essence with respect to such payment and/or performarice, the Beneficiary may declare ail
sums secured hereby immediately due and payable. in such an event the Beneficiary et his slection may proceed to foreclose this
Trust Deed in equity as a mortgage or direct the Trustee to foreclose this Trust Deed by advartisement and sale, or may direct the
Trustee to pursue any other right or remedy, elther at law or in equity, which the Beneficiary may have. In the event the
elocts to foreciose by advertisement and sale, the Beneficiary or the Trustee shall exacute and cause to be recorded his written
notice of default and his election to sell the said described real property to satisfy the obligation sacured hereby whersupon the
Trustees shall fix the time and piace of sale, give notice thersof as then required by law and proceed to foreciose this Trust Deed in
the manner provided in ORS 86.735 to 86.785,;

(14) After the Trustee has commenced foreciosurs by advertisement and sale, and at any time prior to five days
before the date the Trustee conducts the sale, the Grantor or any other psrson so privileged by ORS 86.753, may cure the defaukt or
defaults. If the defauk consists of a fallure to pay, when dus, sums sacured by the Trust Deed, the default may be cured by paying
the entire amount due at the time of the cure other than such portion as would not then be dus had the default not occurred. Any
other defauk that Is capable of being cured may be cured by tendering the performance required under the obligation or Trust Deed.
In any case, in addition to curing the default or defaults, the parson effecting the cure shal pay to the Baneficlary all costs and
expenses actually incurred In enforcing the obligation of the Trust Deed together with Trustee's and aifomey’s fees not exceeding the
amounts provided by law;

(15) Otherwise, the sale ¢hall be held on the date and at the time and plece designated in the notice of sale or the
time to which said sale may be posiponed as provided by isw. The Trustee may sell sald property either in one parcel or in ssparate
parcels and shall sel the parcesi or parcels at auction to the highest bidder for cash, payable at the tima of sale. Trustse shall deliver
to the purchasar its deed In the form &s required by ilaw conveying the property so sold, but without any covenant or warranty,
oxpress or implied. The recitals in the dead of any matters of fact shall be conclusive proof of the truthfuiness thereof. Any person,
exciuding the Trustes, but including the Grantor and Beneficlary, may purchase at the sale;

(18) When Trusise selis pursuant to the powers provided herein, Trustes shall apply the proceeds of sale to payment
of (1) the expenses of sale, including the compensation of the Trustee and a reasonsbie charge by Trustee's attorney, (2) to the
obkgation secured by the Trust Deed, (3) to all persons having recorded liens subssquant to the interest of the Trustee in the Trust
Deed as their interest may appear in the order of their priority and (4) the surplus, If any, to the Grantor or to his successor In interest
entitled {0 such surplus;

17 Beneficiary may from time to time appoint a succeesor or successors to any Trustee name herein or to any
successor Trustee appointed hereunder. Upon such appointment, and without conveyances to the successor Trustee, the latter shall
be vested with all tile, powers and duties confermed upcn any trustes horein named or appointed hersunder. Each such appointment
and substitution shall be made by written instrumant executed by Baneficiary, which, when recorded in the morigage records of the
county or counties in which the property Is situated, shall be conclusive proof of proper appointment of the successor Trustee;

(18) Trustes accepts this Trust Deed when this deed, duly executed and acknowledged, is made a public record as
provided by law. Trustee Is not obligated to notify any party hereto of pending sale under any other deed of trust or of any action or
proceeding in which Grantor, Beneficiary or Trustee shall be a party uniess such action or proceeding is brought by Trustee;

(19) Upon written request, Beneficiary shall release certsin lots identified by Grantor from the lien of this Trust Deed
In exchange for payment of an amount equal to unpaid interest pius a principal reduction payment of $26,000.00 for sach Lot
Grantor shall be responsibie for all attomey fses, costs, and expenses incurred in connection with the preparation or recordation of
any documents required to effectuste a release of lots from this Trust Deed.
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The Grantor warmants that the proceeds of the ioan represented by the above described
Promissory Note and this Trust Deed are intended for business or commercial purposes.

This deed applies to, inures to the benefit of and binds all parties hereto, their heirs, legatees,
devisees, administrators, executors, personal representatives, successors and assigns. The term
Beneficiary shall mean the holder and owner, including pledgee, of the contract secured hereby, whether
or not named as a Beneficiary herein. In construing this deed and whenever the context so requires, the
masculine gender includes the feminine and the neuter, and the singular number inciudes the plural.

In withess whereof, said Grantor has hereunto set its hand the day and year first hereinabove

written.
SIERRA DEVELOPMENT, LLC
.1
By:
MICHAEL L. WILCHER, Member
State of Oregon )
) ss.
County of Klamath )

This instrument was acknowledged bafore me on August 2003, by MICHAEL L.
WILCHER as a Member of SIERRA DEVELOPMENT, LLC, an Oregon Limited Liability Company.

Public for Oregon
My Commission Explres: 8’2‘6.‘

BTSN s

REQUEST FOR FULL RECONVEYANCE
To Robert A. Smejkal, Trustese:

The undersigned Is the legal owner and holder of all indebtedness secured by the foregoing Trust
Deed. All sums secured by said Trust Deed have been fully paid and satisfied. You are hereby directed,
on payment to you of any sums owing to you under the terms of said Trust Deed pursuant to statute, to
cancel all evidences of indebtedness secured by said Trust Deed, which are delivered to you herewith
together with said Trust Deed, and to reconvey, without warranty, to the parties designated by the terms
of said Trust Deed the estate now held by you under the same. Mall reconveyance documents o Grantor
at . Dated: .

Beneficiary
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Exhibit "A*

Real property in the County of Klamath, State of Oregon, described as follows:

All that portion of Lot 7 of Section 6 in Township 39 South, Range 10 East of the Willamette Meridlan,
Klamath County, Oregon, starting at the Southwest comer of said Lot; running East 754 feet and thence
North to a point on the North boundary of the right of way of the Enterprise Imigation Canal which is the
true point of beginning; thence running Northwesterly along the said North line of said Canal right of way
to & point which Is 400 feet East of the West boundary of sakd Lot 7; thence North to the North boundary
of said Lot 7; thence East along the said North boundary of sald Lot 7 (304 faet more or less) to a point
North of the true point of beginning; thence South to sald point of beginning.

Also that parcel of land, the boundaries of which are described as follows: Beginning at a point 30 feet
North and 600 feet North 89°58' East from the Southwest comner of Section € In Township 39 South,
Range 10 East of the Willamette Meridian; thence North 85°58' East 194 fect; thence North 370 feet,
more or less, to the South or lower line of the right of way of Enterprise Imigation District Canal; thence
Northwesterly along said canal fine to a point due North of the polint of beginning; thence South 430 feet
more or less to the point of beginning.

EXCEPTING THEREFROM THE FOLLOWING:

A parcel of land sttuatad in Lot 7, Section 6, Township 39 South, Range 10 East of the Wilamette
Meridian, Klamath County, Oregon, belng more particularly described as follows:

Beginning at a 5/8" iron pin lying South 89°55' East 660.0 feet and North 0°19'20" West 30.0 feet from
the Section corner common to Sections 1, 6, 7 ani 12, Township 38 South, Range 10 East of the
Willamette Meridian, Klamath County, Oregon, said pin being on the North right of way line of Hilyard St.;
thence continuing North 0°919'20™ West 150.0 feet to a point; thence South 89°59' East 124.0 fest t0 a
point; thence South 0°19'20" East 150.0 feet to & point on the North right of way line of Hilyard St.;
thencs North 89°59' West 134.0 feet to the point of beginning; with bearings based on Survay No. 3070,
filed In the Klamath County Engineer's Offica.

ALSO EXCEPTING THEREFROM tive North 38 feet thereof,

A portion of Lot 7 of Section 6, Township 39 South, Range 10 East of the Willametta meridian, more
particularly described as foliows:

Baginning at a point where the North line of the canal of the Enterprise Irrigation District crosses the
West line of Section 6, Township 39 5., R. 10 E.W.M., said point being 600 feet, more or less, North of
the Southwest comer of said Section; thence North along sald West line of Saction 6 to the Northwest
comer of Lot 7 thereof; thence Easterty alang the North line of saild Lot 7 a distance of 400 fast: thence
South parailel to the West fine of said lot and 400 fest distant therefrom to the sald North line of said
canal; thence Westerly along said North Ene of 5aid canal t the point of beginning.

ALSO SAVING AND EXCEPTING the following described property:

Beginning at a point from which the South 1/16 comer common to said Sections 1 and 6, said comer and
being tha Southwest comer of “Skyline View” bears N. 00°20'24" W, 475,00 feet and N. 89°55'22" E.
129,72 fest; thence N, 00°20" 24” W, along the East line of those lands described in Deed Vojume MO0
page 7633 of Klamath County Deed Records 293.17 fest; thence N. 89°39736" E. 175.28 feet; thance S.
76°32'25" E. 56.10 feet; thence S. 00°20724" E. 281.76 feet; thence N. 85°5057" W. 229.77 feet, to the
point of beginning, containing 1.54 acres more or less,

ALSO EXCEFTING THEREFROM the North 38 feet thereof.




