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DEED OF TRUST o
Loan Number: 0101859544 MIN Number: 100076600012469908
App Number: 0309120591

the borrower(s), (for recording purposes, the "Grantor(s)” hereunder), whose address is
97601
and Cal-Western Reconveyance Corporation, having its principal office or residence in 525 Bast Main Street,
El Cajon, California 92022, as Trustee (for recording purposes the "Trustee(s)” hereunder,) , and
FIDELITY MORTGAGE FINANCIAL INC the lender, (for recording
purposes the "Beneficiary,” provides:

WORDS USED OFTEN IN THIS DOCUMENT
(A) "Security Instrument.” This Deed of Trust, which is dated —September 15, 2003  will be called the
”Security Agreement. "

(8) "Borrower(s)” _JULIAN G PENA and CARMEN ALTAMIRANO PENA

is/are the grantor(s), sometimes will be called Borrower, and sometimes simply "I” or "me.”
(C) "Trustees.” Cal-Western Reconveyance Corporation, 525 East Main Street, El Cajon, California 92022, are
trustees, either of whom may act alone.
(D) "Lender.” FIDELITY MORTGAGE FINANCIAL INC will be called "Lender.”
Lender is a corporation or association which exists under the laws of the State of New York
and is the beneficiary. Lender’s address is 1711 W Greentree Dr, Suite 225

Tempe, AZ 85284
(E) "MERS” is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is acting solely as
a nominee for Lender and Lender’s successors and assigns. MERS is the beneficiary under this Security Instrument.
MERS is organized and existing under the laws of Delaware, and has an address and telephone number of P.O. Box
2026, Flint, MT 48501-2026, tel. (888) 679-MERS.
(F) "Note.” The note signed by Borrower and dated the same date as the Deed of Trust will be called the ”"Note.” The
Note shows that T owe Lender (_____30.000.00 ) dollars plus interest. I have promised to pay this debt in
monthly payments and to pay the debtin fullby _______October 1. 2018 .
(G) "Property.” The property that is described below in the section titled "Description of the Property will be called
the Property.
(H) "Sums secured,” the amounts described below in the section titled Borrower’s Transfer to Lender of Rights in the
Property sometimes will be called the "sums secured”.

BORROWER’S TRANSFER TO LENDER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender’s successors and
assigns) and the successors and assigns of MERS. T mortgage, grant, bargain, convey, and confirm to Trustees, in trust,
with the power of sale the Property described below, subject to the terms of this Security Instrument. This Security
Instrument secures to Lender those rights that are stated in this Security Instrument, and also those rights that the law
gives to lenders who hold mortgages on real property. Borrower understands and agrees that MERS holds only legal
title to the interests granted by Borrower in this Security Instrument, but, if necessary to comply with law or custom,
MERS (as nominee for Lender and Lender’s successors and assigns) has the right: to exercise any or all of those
interests, including, but not limited to, the right to foreclose and sell the Property; and to take any action required of
Lender including, but not limited to, releasing and canceling this Security Instrument. T am giving Lender these rights
to protect Lender from possible losses that might result if T fail to:

(A) Pay all the amounts that T owe Lender as stated in the Note, with interest, and all renewals, extensions and
modifications to the Note;

(B) Pay, with interest, any amounts that Lender spends under Paragraphs 2 and 7 of this Security Instrument to protect
the value of the Property and Lender’s rights in the Property; and

(C) Keep all of my other promises and agreements under this Security Instrument, and the Note.

DESCRIPTION OF THE PROPERTY

I give Lender rights in the Property described in (A) through (J) below:

(A) The Property is located at _____206 MICHIGAN AVENUE, KLAMATH FALLS. OR 97601

Address #2:

Address #3:
A description of the Property is more fully described in the Schedule "A” Legal Description attached hereto and made

a part hereof;

(B) All buildings and other improvements that are located on the Property that is described in subparagraph (A) of this

section;

(C) All rights in other property that I have as owner of the Property described in subparagraph (A) of this section.

These rights are known as "easements, rights and appurtenances attached to the Had

(D) All rents or royalties from the Property described in subparagraph (A) of this section;
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(E) All mineral, oil and gas rights and profits, water rights and stock that are part of the Proper?y desscnbed in
subparagraph (A) of this section;

(F) All rights that T have in the land which lies in the streets or roads in front of or next to, the Property described in
subparagraph (A) of this section;

(G) All fixtures that are now or in the future will be on the Property described in subparagraphs (A) and (B) of this
section; along with but not limited to stoves, refrigerators, washers, dryers, dishwashers, ovens, air conditioning units;

(H) All of the rights and property described in subparagraphs (B) through (G) of this section that T acquire in the
future;

(T) All replacements of, or additions to, the Property described in subparagraphs (B) through (H) of this section; and
() Al of the amounts that I pay to Lender under Paragraph 2 below.

BORROWER'’S RIGHT TO MORTGAGE THE PROPERTY AND BORROWER'’S
OBLIGATION TO DEFEND OWNERSHIP OF THE PROPERTY

T promise that: (A) T lawfully own the Property; (B) T have the right to mortgage, grant and convey the Property to
Lender; and (C) there are no outstanding claims or charges against the Property. T give a general warranty of title to
Lender. This means that T will be fully responsible for any losses which Lender suffers because someone other than
myself has some of the rights in the Property which T promise that T have. T promise that T will defend my ownership
of the Property against any claims of such rights.

PLAIN LANGUAGE SECURITY INSTRUMENT

This Security Instrument contains uniform promises and agreements that are used in real property security agreements
all over the country. It contains non uniform promises and agreements that vary to a limited extent, in different parts
of the country. My promises and agreements are stated in "plain language.”

T promise and T agree with Lender as follows:

1. BORROWER’S PROMISE TO PAY
T will pay to Lender, on time, principal and interest due under the Note and any prepayment and late charges due
under the Note.

2. MONTHLY PAYMENTS FOR TAXES & INSURANCE

(A) Borrower’s Obligations

In accordance with applicable law, Lender will estimate from time to time my yearly taxes, assessments, leasehold
payments or ground rents and insurance premiums. Lender will use existing assessments and bills and reasonable
estimates of future assessments and bills. Lender may, at any time, collect and hold items under Paragraph 2 in an
aggregate amount not to exceed the maximum amount that may be required for Borrower’s account under the Real
Estate Settlement Procedures Act of 1974, 12 USC 2601 et seq., and implementing regulations, 24 CFR Part 3500, as
they may be amended from time to time ("RESPA,”), except that T will pay to Lender an additional sum equal to
one-sixth of the aggregate amount of yearly payments under this paragraph 2 or a lesser amount if required by
applicable law. This sum is known as the “reserve” or "cushion,” and is permitted by RESPA for unanticipated
disbursements or disbursements before my payments are available in the account. These amounts that I pay to Lender
for these items under Paragraph 2 will be called the "Funds.” These Funds may be commingled with the funds of the
Lender unless the law requires otherwise. Unless an agreement is made or applicable law requires interest to be paid,
Lender shall not be required to pay Borrower any interest or earnings on the Funds. Lender may require Borrower to
pay a one-time charge for an independent real estats tax reporting service used by Lender in connection with the loan,
unless applicable law provides otherwise.

(B) Lender’s Obligations

Lender will use the Funds to pay the above listed items. Lender will give to me, without charge, an annual accounting
of the Funds. That accounting must show all additions to and deductions from the Funds and the reason for each
deduction.

(C) Adjustments
If Lender’s estimates are too high or if taxes and insurance rates go down, the amounts that T pay under this Paragraph

2 will be too large. If this happens at a time when I am keeping all of my promises and agreements made in this
Security Instrument, T will have the right to have the excess amount either promptly repaid to me as a direct refund or
credited to my future monthly payments of funds. There will be excess amounts if, at any time, the sum of (i) the
amount of funds which Lender is holding or keeping, plus (ii) the amount of the monthly payments of funds which I
still must pay between that time and the due dates of these items is greater than the amount necessary to pay the
above listed items when they are due. ¥ the Funds exceed the amounts permitted to be held by RESPA, Lender
shall deal with excess funds as required by RESPA.

If, when payments of these items are due, Lender has not received enough Funds to make those payments, I will pay

to Lender whatever additional amount is necessary to pay the these items in full. T must pay that additional amount in
one or more payments as Lender may require, and permitted by RESPA.
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Unless the law requires otherwise, Lender will apply each of my payments under the Note and under Paragraphs 1 and
2 above in the following order and for the following purposes:

First, to pay any prepayment charges due under the Note;

Next, to pay late charges under the Note;

Next, to pay any amounts due to Lender under Paragraph 2 above or other advances;
Next to pay interest due; and

Last to pay principal due.

4. BORROWERS’ OBLIGATION TO PAY CHARGES, ASSESSMENTS AND CLAIMS

T will pay all taxes, assessments, and any other charges and fines that may be imposed on the Property and that may be
superior to this Security Agreement. T will also make payments due under any lease if T am a tenant on the Property
and T will pay ground rents (if any) due on the Property. I will do this either by making the payments to Lender that
are described in Paragraph 2 above or, if T am not required to make payments under Paragraph 2, by making the
payments on time to time to the person owed them (In this Security Instrument, the word "person” means any person,
organization, governmental authority or other party.) If T make direct payments, then promptly after making any of
those payments, T will give Lender a receipt which shows that T have done so. I T make payments to Lender under
Paragraph 2, T will give Lender all notices or bills that I recsive for the amounts due under this Paragraph 4,

Any claim, demand or charge that is made against the Property because an obligation has not been fulfilled is known
as a "lien.” T will promptly pay or satisfy all liens against the Property that may be superior to this Security
Instrument. However, this Security Instrument does not require me to satisfy a superior lien if: (A) T agree, in writing
to pay the obligation which gave rise to the superior lien, and Lender approves the way in which T agree to pay that
obligation; or (B) in good faith, T argue or defend against the superior lien in a lawsuit so that during the lawsuit the
superior lien may not be enforced and no part of the Property must be given up; or (C) T secure from the holder of
that other lien an agreement approved in writing by Lender that the lien of this Security Instrument is superior to the
lien held by that person. If Lender determines that any part of the Property is subject to a superior lien, Lender may
give Borrower a notice identifying the superior lien. Borrower shall pay or satisfy the superior lien or take one or more
of the actions set forth above within 10 days from the giving of notice.

5. BORROWER'S OBLIGATION TO MAINTAIN HAZARD INSURANCE

T will obtain hazard insurance to cover all buildings and other improvements that are now, or in the future, will be
located on the Property. The insurance must cover loss or damage caused by fire hazards normally covered by
"extended coverage” hazard insurance policies, and other hazards, including floods or flooding, for which lender or
state or federal government requires coverage. The insurance must be in the amounts and for the periods of time
required by Lender or government agency. I may choose the insurance company, but my choice is subject to Lender’s
approval. Lender may not refuse to approve my choice unless the refusal is reasonable. If I do not maintain coverage
as described above, Lender may, at Lender’s option, obtain coverage to protect Lender’s rights in accordance with this
paragraph and paragraph 7. If the property is determined to be located in a flood zone that requires flood insurance,
as designated by the Federal Emergency Management Agency or another agency that has the authority to make such
determination, T understand that T will be required to obtain flood insurance coverage for the property.

All of the insurance policies and renewals of those policies must include what is known as a "Standard Mortgagee”
clause to protect Lender. The form of all policies and renewals must be acceptable to Lender. Lender will have the
right to hold the policies and renewals. If Lender requires, I will promptly give Lender all receipts of paid premiums
and renewal notices that I receive.

If there is a loss or damage to the Property, I will promptly notify the insurance company and Lender. If T do not
promptly prove to the insurance company that the loss or damage occurred, then Lender may do so. The amount paid
by the Insurance company is called "proceeds.” T authorize the Lender to settle any claims and collect the proceeds on
my behalf and use them to reduce the amount T owe to Lender under the Nots and under this Security Instrument
(whether or not repairs have been made by me), or Lender may release the proceeds to me for use in the Tepair or
restoration of the damaged Property. Lender may use the proceeds to repair or restore the property or to pay the sums
secured.

If any proceeds are used to replace the amount of principal which I owe to Lender under the Note, that use will not
delay the due date or change the amount of any of my monthly payments under the Note and under Paragraphs 1 and
2 above. However, Lender and T may agree in writing to those delays or changes.

If Lender acquires the Property under Paragraph 25 below, all of my rights in the insurance policies will belong to
Lender. Also, all of my rights in any proceeds which are paid because of damage that occurred before the Property is
acquired by Lender or sold will belong to Lender. However, Lender’s rights in those proceeds will not be greater than
the sums secured immediately before the Property is acquired by Lender or sold.
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In the event that Borrower fails to maintain hazard insurance or flood insurance as outlined in this Paragraph 5, or has
the policy cancelled, then and in that event, Lender may obtain the necessary insurance. Lender may charge borrower
a "surcharge” to cover the costs and administration of said insurance, and will be responsible for the payment of these
fees and all premiums on said insurance. ¥ the Lender obtains insurance, it will only provide protection for the
premises. Contents, liability and other items will not be insured.

Borrower irrevocably assigns to lender all of my right, title and interest in any tax/insurance escrow refunds, insurance
proceeds or the like regardless of how designated, which is/are in any way related to the subject property, and
authorizes these amounts to be paid directly to Lender. Lender will credit all payments to the borrower(s) account in
the order of priority, as specified in paragraph 3 hereof.

6. BORROWER’S OBLIGATION TO MAINTAIN THE PROPERTY AND TO FULFILL ANY LEASE OBLIGATIONS
T will keep the Property in good repair. T will not destroy, damage or substantially change the Property, and T will not
allow the Property to deteriorate. If T do not own but am a tenant on the property, I will fulfill my obligations under
any lease. T also agree that, if T acquire the fee title to the Property, my lease interest and the fee title will not merge
unless Lender agrees to the merger in writing.

7. LENDER’S RIGHT TO PROTECT ITS RIGHTS IN THE PROPERTY: MORTGAGE INSURANCE

If: (A) T do not keep my promises and agreements made in this Security Instrument, or (B) someone, including me,
begins a legal proceeding that may affect Lender’s rights under the Note or in the Property (such as a legal proceeding
in bankruptcy, in probate, for condemnation or to enforce laws or regulations), Lender may do and pay for whatever is
necessary to protect the value of the Property and Lender’s rights in the Note and Property. Lender’s actions may
include appearing in court, paying reasonable attorneys’ fees and entering on the Property to make repairs. Although
Lender may take action under this Paragraph 7, Lender does not have to do so.

T will pay to Lender any amount with Interest, which Lender spends under this Paragraph 7. T will pay those amounts
to Lender when Lender sends me a notice requesting that T do so. T will also pay interest on those amounts at the
Note rate. Interest on each amount will begin on the date that the amount is spent by Lender. However, Lender and T
may agree in writing to terms of payment that are different from those in this paragraph. This Security Instrument will
protect Lender in case I do not keep this promise to pay those amounts with interest.

If Lender required mortgage insurance as a condition of making the loan that T promise to pay under the Note, I will
pay the premiums for that mortgage insurance. I will pay the premiums until the requirement for mortgage insurance
ends according to my written agreement with Lender or according to law. Lender may require me to pay the premiums
in the manner described in Paragraph 2 above.

8. LENDER’S RIGHT TO INSPECT THE PROPERTY
Lender, and others authorized by Lender, may enter on and inspect the Property. They must do so in a Teasonable
manner and at reasonable times.

9. AGREEMENTS ABOUT CONDEMNATION OF THE PROPERTY

A taking of property by any governmental authority by eminent domain is known as "condemnation.” T give to Lender
my right: (A) to proceeds of all awards or claims for damages resulting from condemnation or other governmental
taking of the property and (B) to proceeds from a sale of the Property that is made to avoid condemnation. All of
those proceeds will be paid to Lender.

If all of the Property is taken, the proceeds will be used to reduce the sums secured. If any of the proceeds remain
after the amount that T owe to Lender has been paid in full, the remaining proceeds will be paid to me. Unless Lender
and T agree otherwise in writing, if only a part of the Property is taken, the amount that T owe to Lender will be
reduced only by the amount of proceeds multiplied by the following fraction: (A) the total amount of the sums secured
immediately before the taking divided by (B) the fair market value of the Property immediately before the taking. The
remainder of the proceeds will be paid to me.

If T abandon the Property, or if T do not answer, within 30 days, a notice from Lender stating that a governmental
authority has offered to make a payment or to settle a claim for damages, Lender has the authority to collect the
proceeds. Lender may then use the proceeds to repair or restore the Property or to reduce the sums secured. The 30
day period will begin when the notice is given.

If any proceeds are used to reduce the amount of principal which T owe the Lender under the Note, that use will not
delay the due date or change the amount of any of my monthly payments under the Note and under Paragraphs 1 and
2 above. However, Lender and I may agree in writing to those delays or changes.

10. CONTINUATION OF BORROWER'’S OBLIGATIONS AND OF LENDER'’S RIGHTS

(A) Borrower’s Obligations

Lender may allow a person who takes over my rights and obligations to delay or to change the amount of the monthly
payments of principal and interest due under the Note or under this Security Instrument. Even if Lender does this,
however, that person and T will both still be fully obligated under the Note and under this Security Instrument. Lender
may allow these delays or changes for a person who takes over my rights and obligations, even if Lender is requested
not to do so0. Lender will not be required to bring a lawsuit against such a person for not fulfilling the obligation of the
Note.
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Even if Lender does not exercise or enforce any right of Lender under this Security Instrument or under the law,
Lender will still have all of those rights and may exercise and enforce them in the future. Even if Lender obtains
insurance, pays taxes, or pays other claims, charges or liens against the Property, Lender will have the right under
Paragraph 19 below to demand that I make immediate payment in full of the amount that T owe to Lender under the
Note and this Security Instrument. The grantor hereby consents and agrees that the debt hereby secured, or any part
thereof, may be renewed or extended beyond maturity as often as may be desired by agreement between the creditor
and any subsequent owner of the property, and no such renewal or extension shall in any way affect the grantor’s
responsibility, whether as surety or otherwise. The grantor and any other party assuming liability hereunder hereby
consent and agree that if the property conveyed hereby or a substantisl portion thereof is transferred to any subsequent
owner, and the creditor exercises the right to accelerate the debts secured hereby, the creditor may accept any
delinquent payments or other cure of default giving rise to such acceleration from the then owner of the property or
any other person and reinstate the indebtedness in accordance with the schedule of maturity as of the time of
acceleration or upon such new schedule as may be agreed if renewal or extension are otherwise permitted and no such
reinstatement shall in any way affect the liability of such prior parties, whether as surety or otherwise.

11. OBLIGATIONS OF BORROWER AND OF PERSONS TAKING OVER BORROWER’S RIGHTS OR
OBLIGATIONS

Any person who takes over my right or obligations under this Security Instrument will have all of my rights and will be
obligated to keep all of my promises and agreements made in this Security Instrument. Similarly, any person who takes
over Lender’s rights or obligations under this Security Instrument will have all of Lender’s rights and will be obligated
to keep all of Lender’s agreements made in this Security Instrument.

If more than one person signs this Security Instrument as Borrower, each of us is fully obligated to keep all of
Borrower’s promises and obligations contained in this Security Instrument. Lender may enforce Lender’s rights under
this Security Instrument against each of us individually or against all of us together. This means that any one of us may
be required to pay all sums secured. However, if one of us does not sign the Note: (A) that person is signing this
Security Instrument only to give that person’s rights in the Property to Lender under the terms of this Security
Instrument, and (B) that person is not personally obligated to pay the sums secured; and (C) that person agrees that
Lender may agree with the other Borrowers to delay enforcing any of Lender’s rights or so modify or make any
accommodations with regard to the terms of this Security Instrument or the Note without that person’s consent.

12. LOAN CHARGES

If the loan secured by this Security Instrument is subject to a law which sets maximum loan charges, and that law is
finally interpreted so that the interest or other loan charges collected or to be collected in connection with the loan
exceed permitted limits: (A) any such loan charge shall be reduced by the amount necessary to reduce the charge to
the permitted limit; and (B) any sums already collected from Borrower which exceeded permitted limits will be
refunded to Borrower. Lender may choose to make this refund by reducing the principal owed under the Note or by
making a direct payment to Borrower. If a refund reduces principal, the reduction will be treated as a partial
prepayment without any prepayment charge under the Note.

13. LEGISLATION AFFECTING LENDER’S RIGHTS

If a change in applicable law would make any provision of the Note or this Security Instrument unenforceable, Lender
may require immediate payment in full of all sums secured by this Security Instrument as that phrase is defined in
Paragraph 19 below. If Lender requires immediate payment in full under this Paragraph 13, Lender will take the steps
and may act as specified in Paragraph 19 below.

14, NOTICES REQUIRED UNDER THIS SECURITY INSTRUMENT

Any notice that must be given to me under this Security Instrument will he given by delivering it or by mailing it by
first class mail unless applicable law requires use of another method. The notice will be addressed to me at the address
stated in the section above titled "Description of the Property.” A notice will be given to me at a different address if T
give Lender a written notice of my different address. Any notice that must be given to Lender under this Security
Instrument will be given by mailing it to Lender’s address stated in paragraph (D) of the section above titled "Words
Used Often In This Document.” A notice will be mailed to Lender at a different address if Lender gives me a notice
of the different address. A notice required by this Security Instrument is given when it is mailed or when it is delivered
according to the requirements of this Paragraph 14 or of applicable law

15. LAW THAT GOVERNS THIS SECURITY INSTRUMENT

This Security Instrument is governed by Federal Law and the laws of the jurisdiction where the property is located.

If any term of this Security Instrument or of the Note conflicts with the law, all other terms of this Security
Instrument and of the Note will still remain in effect if they can be given effect without the conflicting term. This
means that any terms of this Security Instrument and of the Note which conflicts with the law can be separated from
the remaining terms, and the remaining terms will still be enforced. The borrower hereby waives its right to a jury
trial.

16. BORROWER’S COPY

T will be given one conformed copy of the Note and of this Security Instrument and hereby acknowledge receipt
thereof.
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17. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER 70547

I all or any part of the Property or an interest therein is sold or transferred by Borrower (or if a beneficial interest in
Borrower is sold or transferred and Borrower is not a natural person or persons but is a corporation, partnership, trust
or other legal entity) without Lender’s prior written consent, excluding (A) the creation of a lien or encumbrance
subordinate to this Security Instrument which does not relate to a transfer of rights of occupancy in the property; (B)
the creation of a purchase money security interest for household appliances; (C) a transfer by devise, descent or by
operation of law upon the death of a joint tenant; or (D) the grant of any leasehold interest of three years or less not
containing an option to purchase, Lender may, at Lender’s option, declare all the sums secured by this Security
Instrument to be immediately due and payable. Tf Lender exercises such option to accelerate, Lender shall mail
Borrower notice of acceleration in accordance with Paragraph 25.

Lender may consent to a sale or transfer if (1) Borrower causes to be submitted to Lender information required by
Lender to evaluate the transferee as if a new loan were being made to the transferee; (2) Lender reasonably determines
that Lender’s security will not be impaired and that the risk of a breach of any covenant or agreement in this Security
Instrument is acceptable (3) interest will be payable on the sums secured by this Security Instrument at a rate
acceptable to Lender; (4) changes in the terms of the Note and this Security Instrument required by Lender are made,
including, for example, periodic adjustment in the interest rate, a different final payment date for the loan, and
addition of unpaid interest to principal; and (5) the transferee signs an assumption agreement that is acceptable to
Lender and that obligates the transferes to keep all the promises and agreements made in the Note and in this Security
Instrument, as modified if required by Lender. To the extent permitted by applicable laws, Lender also may charge a
reasonable fee as a condition to Lender’s consent to any sale or transfer. Borrowers will continue to be obligated
under the Note and this Security Instrument unless Lender releases Borrower in writing.

18. BORROWER’S WARRANTIES REGARDING FORFEITURE

Borrower states that he will not use, and will not permit any third party to use the Property or any portion thereof or
interest therein for any purpose that would cause the property to be subject to forfeiture. Borrower further states that
the Property has not been acquired with the proceeds from any transaction or activity that would thereby cause the
property to be subject to forfeiture.

19. LENDER’S RIGHT TO REQUIRE IMMEDIATE PAYMENT IN FULL

If T fail to keep any promises or agreements made in the Note or in this Security Instrument, including the promises to
pay when due the amounts T owe to Lender, T will be in default. If this occurs, the Lender may require that I pay
immediately the entire amount then remaining unpaid under the Note and under this Security Instrument.

If T am in default for any reason, you have the right to demand payment of the entire amount I owe you. If Lender
requires payment in full or in the event of a foreclosure, T agree to pay reasonable legal fees, costs and disbursements
added thereto, and that such total amount shall be paid by me with interest, up to the day you actually receive such

payment.

If Lender requires the Immediate Payment in Full, Lender may direct the Trustees to exercise their Power of Sale to
take away all of my remaining rights in the Property, and to have the Property sold. At the sale, Lender or another
person, may acquire the Property. This is known as "Decree for Sale.” (See Paragraph 25).

20. LENDER'’S RIGHTS TO RENTAL PAYMENTS AND TO TAKE POSSESSION OF THE PROPERTY

If Lender requires Immediate Payment in Full, or if T abandon the Property, then Lender, persons authorized by
Lender, or a receiver appointed by a court at Lender’s request may; (A) collect the rental payments, including overdue
rental payments. directly from the tenants: (B) enter on and take possession of the Property; (C) manage the Property;
and (D) sign, cancel and change leases. If Lender notifies the tenants, Lender has the right to collect rental payments
to Lender without having to ask whether I failed to keep any promises and agreements under this Security Instrument.
T will pay to Lender reasonable rent from the date of sale as long as T occupy the Property. However, this does not

give me the right to occupy the Property.

All rental payments collected by Lender or by a receiver. other than the rent paid by me under this Paragraph 20, will
be used first to pay the costs of collecting rental payments and/or managing the Property. If any part of the rental
payments remains after those costs have been paid in full, the remaining part will be used to reduce the amount that 1
owe to Lender under the Note and under this Security Instrument. The costs of managing the Property may include the
receiver’'s fees, reasonsble attorney’s fees, and the cost of any necessary bonds. Lender and the receiver will be
obligated to account only for those rental payments that they actually recsive.

If T fail to make any payments or keep promises under this Security Instrument or the Note, then I shall pay monthly
in advance to you or to any receiver a fair charge for the use of the Property that T occupy. I T do not pay this fair
charge, you or the receiver may sue to collect it or to remove me, or both. T will not collect more than one 1)
month’s rent in advance from any tenant or occupant without your written consent.

21. LENDER’S OBLIGATION TO DISCHARGE THIS SECURITY INSTRUMENT
When Lender has been paid all amounts due under the Note and under this Security Instrument the Trustees will
release this Security Instrument and deliver a certificate stating this Security Instrument has been paid in full. Lender

will then deliver a certificate stating that this Security Instrument has been satisfied. T will pay all costs of recording the
Release in the proper official records.
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T agree to pay all reasonable charges in connection with the servicing of this loan, including but not limited to obtaining
tax searches and bills and in processing insurance loss payments, ownership transfers, releases, easements, consents,
extensions, modifications, special agreements, assignments, reduction certificates, asset recovery and satisfaction of
mortgage.

In the event Borrower directs Lender to order any reports, appraisals, searches, examinations and/or the like, T agree
that the expense for the same is to be added to the balance of the existing mortgage, if same is not paid within 30 days
of written notification.

23. HAZARDOUS SUBSTANCES

Borrower shall not create or suffer to exist, or permit any of its agents, employees, contractors, tenants, or invitees to
create or suffer to exist any lien, security interest charge or encumbrance against the Property or any portion thereof,
relating to any physical or environmental condition, including, but not limited to, any lien imposed pursuant to section
107(f) of the Superfund Amendments and Reauthorization Act of 1986 (42 U.S.C. 9607 et seq) or any similar federal,
state, or local statute, regulation, rule, order, or ordinance.

Borrower shall not cause or permit any other party to cause or permit the presence, use, disposal, storage or release of
any Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do, anything
affecting the Property that is in violation of any environmental law.

Borrower shall promptly give the Lender written notice of any investigation, claim, demand, lawsuit or other action by
any governmental or regulatory agency or private party involving the Property and any Hazardous Substance or
environmental law, of which the Borrower has actual knowledge or should have actual knowledge. If Borrower learns
or is notified by any governmental or regulatory authority that any removal or remediation of any hazardous Substance
affecting the Property is necessary, Borrower shall promptly take necessary remedial, removal, and other actions
necessary to clean up and remove all hazardous substances, solid wastes, or contaminants on, in, from, or affecting the
property or any portion thereof, in accordance with environmental law, to the satisfaction of the lender and in
accordance with all orders and directives of governmental authorities having jurisdiction over the Property and/or such
substances or materials. If Borrower fails to take remedial action, and upon receipt of notice from any party asserting
the existonce of any hazardous substances affecting the property that if true may result in an order, suit, imposition of
a lien on the property, or other action, or if the lender in good faith believes would jeopardize its security interest, the
Lender at its option shall take whatever action is necessary in accordance with environmental law, to clean up, remove,
resolve or otherwise remediate the situation. All reasonable costs and expenses paid or incurred by Lender in the
exercise of such rights shall be secured by the liens securing this loan and shall be payable by borrower upon demand
by Lender,

Borrower shall indemnify, exonerate, defend and hold harmless Lender, its officers, directors, shareholders, agents, and
employees, from and against any and all claims, demands, obligations, penalties, fines, suits, liabilities, settlements,
damages, losses, costs, and expenses (including but not limited to, attorney and consultant fees and expenses,
investigation fees, laboratory expenses, cleanup costs, court costs, and other expenses of litigation or arbitration), as
well as any such fees and expenses incurred in enforcing this indemnity, and any violation of any applicable
environmental laws in effect on or before the date hereof or hereafter made effective.

As used in this document, "Hazardous Substances” are those substances defined as toxic or hazardous substances by
Environmental Law, and the following substances: gasoline, kerosene, other flammable or toxic petroleum products or
by-products, toxic pesticides, herbicides and fungicides, volatile solvents, materials containing asbestos or formaldehyde,
and radioactive materials. As used in this document, "Environmental Law” means federal, state, and local laws,
statutes, rules, regulations, judicial orders and decisions that relate to health, safety or environmental protection and
maintenance in the jurisdiction where the property is located.

24. MISCELLANEOUS PROVISIONS

(A) Tn the event that the holder of this Security Instrument be required to retain legal counsel for the purpose of
commencing legal proceedings hereunder, a reasonable sum shall be added to the said indebtedness, as fair and
reasonable legal fees and deemed secured hereby in addition to expenses, costs, allowances as provided by law.

(B) Tf this Security Instrument involves a condominium unit, any failure to pay common charges when they become due
shall be considered a default under the terms of this Security Instrument.

(C) In the event that Borrower is permitted to cure a default of the Note and/or Mortgage pursuant to the United
States Bankruptcy Code (Title 11 U.S.C.) or other applicable law, the parties hereto specifically agree that the amount
necessary to cure the default shall include the sum of all amounts past due under the terms of the Note and/or
Mortgage, including all principal, interest, and late charges, and all amount advanced by Lender pursuant to the terms
of the Note and/or Mortgage, including all attorneys fees and costs, plus interest on such sum calculated at the annual
interest required by the Note and/or Mortgage from the date on which Borrower elects to cure the default to the date
on which the default is cured. Nothing herein shall be construed to allow Borrower the right to cure any default of the
Note and/or Mortgage except as specifically authorized under the United States Bankruptcy Code (Title 11 U.S.C.) or
other applicable law.

(D) In the event that Lender shall advance any money in order to pay Borrower’s insurance, taxes and/or hazard
insurance and/or any other judgments, liens, violations, or actions under paragraph 23, then Borrower will pay interest
on the sums advanced at the rate specified in Borrower’s Note.

(E) In the event the premises suffers damage or Borrower’s statements and/or representations have been found to be
false prior to the disbursement of funds, Lender, in its sole discretion, may cancel this Note and Lender shall have no
further obligations to the Borrower. Lender agrees that Lender will file a Satisfaction of Mortgage in the county this
Security Instrument is filed with the Office of the County Clerk prior to cancellation by Lender.

(F) In the ovent that any check paid by Borrower to Lender is returned unpaid then and in that event Lender may, at
Lender’s option, require bank or certified funds for each payment made thereafter.
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(G) In the event the Borrower(s) herein cause or bring any action, proceeding or petition for the assignment,
liquidation or rearrangement of their total indebtedness under any federal, state or local statute, and in such event
there is an improper impairment of the lien of this Security Instrument within the meaning of any Title, Code or local
statute therein relevant, there shall be allowed, awarded and granted to the holder of this Security Instrument by the
court or tribunal having jurisdiction thereof, reasonable legal fees incurred to protect the lien of this Security
Instrument against such improper impairment, or in the event the holder of this Security Instrument is required to bring
on any motion or proceeding to vacate any stay or compel rejection of any proposed plan. Such award of reasonable
counsel fees shall be based upon the reasonable hourly billing rate of an experienced real estate/bankruptcy practitioner
within the jurisdiction of the court or tribunal, and without any reference or regard direct or indirect to the now
disused theory of "economy of administration.”

(H) Tn addition, Lender shall be entitled to charge interest on all accrued interest, foreclosure costs, attorney fees, as
permitted by law, whether incurred as a result of the foreclosure or the bankruptcy proceeding, or other pre-petition
arrearage payable pursuant to or through any plan in the bankruptcy proceeding. The interest rate shall be the same
rate charged under the Note secured by this Security Instrument.

() Lender, at its option, may from time to time remove Trustee and appoint a successor trustee to any Trustee
appointed hereunder. Without conveyance of the Property, the successor trustee shall succeed to all the title, power,
and duties conferred upon Trustee herein and by applicable law. All trustees must be either a member of the Oregon
State Bar; a bank, building and loan association, an authorized savings and loan association, an authorized trust
corporation, or an authorized title insurance or abstract company.

25, ACCELERATION; DEFAULT; REMEDIES

Lender may execute or cause Trustee to execute written notice to Borrower or as provided by applicable law prior to
acceleration following Borrower’s breach of any covenant or agreement in this Security Instrument, or in the event of a
breach of any of Borrower’s representations and warranties herein, (but not prior to acceleration under paragraph 17
unless applicable law provides otherwise). The written notice shall specify: (a) the default; (b) the action required to
cure the default; (c) a date, by which the default must be cured; and (d) that failure to cure the default on or before
the date specified may result in acceleration of the sums secured by this Security Instrument and sale of the Property.
The notice shall further inform the Borrower of the right to reinstate after acceleration and the right to bring a court
action to assert the non-existence of a default or any other defense of Borrower to acceleration and sale. If the default
is not cured on or before the date specified in the notice, Lender, at its option, may require immediate payment in full
of all sums secured by this Security Instrument without further demand to Borrower, and may invoke the power of sale
and any other remedies permitted by applicable law. Lender shall be entitled to collect all expenses incurred in
pursuing the remedies provided in this paragraph 25, including, but not limited to, reasonable attorney’s fees and costs
of title evidence, as permitted by law. Evidence of said expenditures, and the note shall be deposited with the Trustee.
Al rights and remedies provided in this Security Instrument are distinct and cumulative to any other right or remedy
under this Security Instrument or afforded by law or equity, and may be exercised concurrently, independently or
successively.

If Lender invokes the power of sale, Lender shall mail, or cause the Trustees to mail, a notice of sale to Borrower in
the manner prescribed by applicable law. The Trustees shall give notice of sale to the owner of the property, the
borrower and any other person who requested notice, and shall file such notice for record in each county wherein said
property or some part or parcel thereof is situated as required by applicable law.

The sale shall be held at the time and place designated in the notice of sale between the hours of 9 a.m. and § p.m. at
the courthouse of the county in which the property to be sold, or some part thereof, is situated. The Trustees without
demand on Borrower, shall sell the Property at public auction to the highest bidder at the time and place and under
the terms designated in the notice of sale in one or more parcels and in any order the Trustees determines. Trustees
may postpone sale of all or any parcel of the Property by public announcement at the time of any previously scheduled
sale. Lender, or its designee may purchase the Property at any sale and pay the purchase price by application against
the purchase price of the debt secured hereby.

Trustees shall deliver to the purchaser a Trustees’ deed conveying the property so sold without any covenant or
warranty, expressed or implied. The recitals in the Trustees’ deed shall be prima facie evidence of the truth of the
statements made therein. The Trustees shall apply the proceeds of the sale in the following order: (a) to all expenses of
the sale, including, but not limited to, permissible and reasonable Trustees’ fees; (b) permissible and reasonable
attorney’s fees; (c) to all sums secured by this Security Instrument; and (d) any excess to the person or persons legally
entitled to it. Upon default, Borrower shall and will surrender peaceable possession of the Property to the Trustee or
to the purchaser of the Property at foreclosure sale, and shall have no right to redeem the property.

26. WAIVER OF HOMESTEAD RIGHTS
Borrower waives all right of homestead exemption in the property, and relinquishes any and all rights to dower and

curtesy in the property.
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27. BORROWER’S COMPLIANCE
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a) Upon the request of the Lender, its successors or assigns, T shall: 0

1) furnish and execute any documents required by the Lender to verify the truth and accuracy of any
information provided by me in connection with my mortgage loan, including, but not limited to, income, employment,
deposit and loan authorizations and verifications, income tax returns, and contracts and settlement statements for the
sale of other properties;

2) execute any document that should have been signed at or before the closing; re-execute any document signed
at or before the closing; and execute that which was incorrectly drafted and signed at the closing, including but not
limited to, correction notes, correction mortgages and other correction instruments;

3) furnish any documents required by, and comply with any conditions, work and/or certificates set forth in
Lender’s appraisal report or firm commitment;

4) execute any additional documentation and provide any additional information required by the Lender to
facilitate the sale of the mortgage into the secondary mortgage market.

b) T represent and agree that all request by Lender will receive the full cooperation of and compliance by me within
five days of the making of the requests, and the obligations hereunder shall survive the closing,

c) It is further agreed that my failure to comply with the representations and agreements hereunder shall constitute a
default under the note and mortgage executed in connection with this agreement, and shall entitle the Lender, its
successors or assigns to any and all of the remedies available upon default under the note and/or mortgage, including
collection of default interest, attorney’s fees, costs and disbursements.

23. RIDERS TO THIS SECURITY INSTRUMENT
If one or more riders are executed by Borrower and recorded together with this Security Instrument, the promises and
agreements of each are incorporated as a part of this Security Instrument.

[Check applicable box(es)]

——Adjustable Rate Rider — Biweekly Payment Rider
Condominium Rider —Graduated Payment Rider
——1-4 Family Rider —Planned Unit Development Rider
————Rate Improvement Rider —Second Home Rider

——Section 32 Rider Other,

NOTICE TO BORROWER
Dolotdpﬂnhloanlgnmentbdmyolmdlt.Tﬂlhanqrmmtpmﬂdelforﬂ:epaymtofapenﬂtylfyou
wish to repay the loan prior to the date provided for repayment in the loan agreement. (OR Rev. Stat. Section 82.160
and OR Admin, Rule 441-870-040).

BY)SIGNING BELOW, the Borrowers, Trustee and Lender accept and agree to the promises and agreements contained
in ffhis Security Instrument and in any riders) signed by me and recorded with it.

CARMEN ALTAMIRANO PENA

STATE OF OREGON ss:

COUNTY OFA_MM_

Onthe ___15th day of __September — 2003 pereonally appeared before me
~JULIAN G PENA, CARMEN ALTAMIRANO PENA

the signer(s) of the above instrument, who duly acknowledged to me that ’Z,he%_ executed the same.

Notary Pubtic residing at:

My commission expires: j’-; Z- %
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ARBITRATION AGREEMENT

READ THIS ARBITRATION AGREEMENT CAREFULLY. IT
HAS A SUBSTANTIAL IMPACT ON YOUR LEGAL RIGHTS.

In consideration of FIDELITY MORTGAGE FINANCIAL INC
extension of credit, and other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the parties, intending to be legally bound hereby, knowingly
and voluntarily enter into this Arbitration Agreement tgl” ment”), which sets forth the
circumstances and procedures under which Claims (as de nej below) will be arbitrated instead
of litigated in court.

, Definitions. As used solely in this Arbitration Agreement, the following definitions will
apply:

”You” or "Your” mean any and all Borrower(s) who execute this Agreement, and their heirs,
executors and assigns.

“We” or ”Us” mean FIDELITY MORTGAGE FINANCIAL INC and any
Covered Third Party; all of their parents, wholly or majority owned subsidiaries, affiliates,
predecessors, successors, and assigns; and all of the agents, employees, directors and
representatives of such entities, "Covered Third Party” means any third %arty providing any
product or service in conmection with the Credit Transaction (including but not limited to
mortgage and real estate brokers, credit bureaus, appraisers, mortgage life insurance companies,
private mortgage insurance companies, closing agents, attorneys, escrow agents, trustees, title
insurance companies, loan originators, rating agencies, loan servicers and debt collectors) or any
assignee of or participant in the Credit Transaction (including but not limited to investors, trusts
and potential investors) if and only if such third party is named as a co-defendant with us in a
Claim asserted by you.

”Credit Transaction” means Loan Number __0101859544 _ and any prior or subsequent
loan obligation originated, owned and/or serviced at any time by us. It also includes any
modification, extension or forbearance of the Credit Transaction.

”Claim” means any claim, dispute or controversy between (5‘1,:“ and us (except for any Excluded
Claims, as defined below) arising from or relating to the dit Transaction or the relationships
resulting from the Credit Transaction, including the validity, enforceability or scope of this
Agreement or the Credit Transaction. "Claim” includes claims of every kind and nature
between you and us, including but not limited to initial claims, counterclaims, cross-claims and
third-Pany claims and claims based upon contract, tort, fraud and other intentional torts,
constitution, statute, regulation, common law and equity. The term ”Claim” is to be given the
broadest possible meaning and includes, by way of examgle and without limitation, an{‘eclaim,
dispute or controversy between you and us that arises under or relates to the Truth in Lending
Act, the Home Ownership and Equity Protection Act and/or Regulation Z (including any
ﬁurported election to rescind the Credit Transaction); the Equal Credit rtunity Act and

egulation B; the Real Estate Settlement Procedures Act and Regulation X; the Fair Credit
Reporting Act; the Fair Debt Collection Practices Act; state insurance, usury and lending laws;
fraud or misrepresentation laws, including laws dealing with the failure to disclose material facts;
and/or any other federal or state consumer protection statutes or regulations. A dispute between
you and us will be deemed to be a “Claim” and be covered by this Agreement if it relates to
any party’s execution of this Agreement and/or willingness to be bound by the terms of this
Agreement; any dispute about soliciting, originating, making, closing, servicing, collecting or
enforcing the (gredit Transaction; the notes, mortgages, deeds of trust, deeds to secure debt,
security agreements, applications, disclosures and/or other documents related to or evidencing the
Credit Transaction; any insurance, service or product offered or made available by us in
connection with the Credit Transaction and any associated fees or charges; and any documents,
instruments, advertising, notices and/or promotional materials that contain information about the
Credit Transaction or any associated insurance, service or product.

”Excluded Claims” means (a) any action to effect a judicial or non-judicial foreclosure or to
establish a deficiency judgment; (’l'a) any action arising out of unlawful detainer; (¢) eviction or
other summary proceeding to secure possession of re pro%erty securing the Credit Transaction;
S:ll) any action to assert, collect, protect, realize upon or obtain possession of the collateral for

e Credit Transaction in any bankruptcy proceeding; (¢) any action to quiet title; (f) all rights
of self-help, including peaceful occupation of real property and collection of rents, set-off and
peaceful possession of personal property; (g) obtaining a deed in lieu of foreclosure; (h)
obtaining provisional or ancillary remedies in connection with the foregoing; (i) claims that you
or we inciwidua]l filed in court before the effective date of this Agreement; and (j) claims
advanced in any judicial class actions that have been finally certified as class actions before the
effective date of this Agreement.
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BY SIGNING THIS AGREEMENT, YOU WILL BE GIVING UP RIGHTS AND BENEFITS
WHICH YOU MIGHT OBTAIN IF A CLASS ACTION PENDING BUT NOT CERTIFIED ON
THE EFFECTIVE DATE OF THIS AGREEMENT IS SUBSEQUENTLY CERTIFIED.

Resolution of Claims. Upon your or our delivery of a written notice demanding
arbitration to the other party (including a written notice after the commencement of a lawsuit or
a notice contained in court filings in any such lawsuit), any Claim shall be resolved by binding
arbitration pursuant to this A ent and the applicable rules of either the American
Arbitration Association ("AAA”), JAMS or the National Arbitration Forum ("NAF”) in effect
at the time of the written notice demanding arbitration. You may select which of these
arbitration administrators to use. The address, telephone number, web site and applicable rules
for each of these arbitration administrators as of October 1, 2002 is set forth at tgg end of this
Agreement. If you fail to select an arbitration administrator within thirty (30) days from the
date you or we deliver notice demanding arbitration, we will choose one. Any arbitrator must
be a lawyer with more than ten (10) years of experience or a retired judge.

Despite the lpreceding paragraph, we may not re&uire you to arbitrate an individual
Claim you bring in small claims court or your state’s equivalent court, if any, so long as the
Claim is pending only in that court. If the Claim is transferred or appealed to a different court,
however, we may elect to require arbitration. A Claim shall be subject to arbitration under this
Ag:eement even if another or related claim or dispute between the parties is not subject to
arbitration under this Agreement. A party who has asserted a Claim or an Excluded Claim in a
lawsuit in court may nonetheless clect arbitration with respect to any Claim(s) subsequently
asserted in that lawsuit by any other party or parties.

Excluded Claims. Notwithstanding the foregoing or any other term in this
Agreement, Excluded Claims, as defined above, are excluded from arbitration. This means that
neither you nor we can require the other to arbitrate any Excluded Claims.

No Class Actions, Etc, THIS AGREEMENT IS FULLY BINDING IN THE EVENT
THAT A CLASS ACTION OR SIMILAR LAWSUIT IS FILED IN WHICH YOU WOULD BE A
CLASS REPRESENTATIVE OR MEMBER. YOU AND WE AGREE THAT THERE SHALL
BE NO CLASS OR CONSOLIDATED ARBITRATION OF ANY CLAIM. FURTHERMORE,
CLAIMS BROUGHT BY OR ON BEHALF OF OTHER BORROWERS MAY NOT BE
CONSOLIDATED WITH OR ARBITRATED IN ANY ARBITRATION PROCEEDING THAT IS
CONSIDERING YOUR CLAIMS UNLESS SAID OTHER BORROWERS ARE PARTIES TO
THE SAME CREDIT TRANSACTION. SIMILARLY, YOU MAY NOT JOIN WITH OTHER
BORROWERS TO BRING CLAIMS IN THE SAME ARBITRATION PROCEEDING UNLESS
ALL OF THE BORROWERS ARE PARTIES TO THE SAME CREDIT TRANSACTION.

Jearix : ANg sts. Any arbitration hearing that you attend
shall take Flace in the federal judicial district of your residence. At your written request, we
will pay all fees up to $2,500 charged by the arbitration administrator for Claim(s) asserted b
you in the arbitration, after you have paid an amount equivalent to the fee, if any, had
Claim(s) been filed in state or federal court (whichever is less) in the judicial district in which
you reside. (If you have already paid a filing fee for asserting the Claim(s) in court, you will
not be required to pay that amount azain.) If you are required to pay any fees in excess of
T ”»

$2,500 to the arbitration administrator (“additional fees”), we will consider a request by you to
pay all or part of the additional fees. To the extent that we do not approve your re?uest, if the
arbitrator 1ssues an award in your favor, we will still reimburse you for additional fees paid or
owed by you to the arbitration administrator as follows: (R in the case of additional fees
calculated on the basis of the dollar amount of your Claim or the value of the relief you sought,
we will reimburse you in an amount equal to the fees you would have paid if the dollar amount
of your Claim or the value of the relief you sought had been twice the amount or value of the
award granted in your favor; and (2) in the case of other additional fees that were not calculated
on the basis of the dollar amount of your Claim or the value of the relief you sought, we will
reimburse you for the amount of such additional fees. However, if applicable law requires us to
reimburse you for any greater amount(s), the applicable law will control. If the arbitrator issues
an award 1n our favor, you will not be required to reimburse us for any of the fees we have
previously paid to the inistrator or for which we are responsible. Each party shall bear the
expense of that party’s attorneys, experts and witnesses, regardless of which p prevails in the
agietration, unless applicable law, this Agreement and/or another agreement gives a P the
riil:t to recover any of those fees from the other party. Notwithstanding the foregoing, if the
arbitrator determines that any Claim or defense tSc;r the amount of any Claim) is frivolous or is
wronf%lfull?' intended to oppress the other aarty, e arbitrator may impose on the party makin
the frivolous or oppressive Claim or defense, and/or on such party’s counsel, any fees an
expenses reasonably incurred by the other party (including arbitration administration fees and
attorney, expert and witness fees) as a result, to the extent such fees and expenses could
roperly be imposed on such party or counsel under Rule 11 of the Federal Rules of Civil
dure and to the extent such imposition is consistent with applicable law.
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eral Arbitration Act and Appeals, This Agreement is made pursuant to a transaction
involving interstate commerce, and, notwithstanding any choice of law clause which may be
contained in any other documents in connection with the Credit Transaction, shall be governed
by the Federal Arbitration Act ("FAA”), 9 U.S.C. Sections 1 et seq. The arbitrator shall apply
applicable substantive law consistent with the FAA and applicable statutes of limitations and

all honor claims of privilege recognized at law and, at the timely request of either party, shall
provide a brief written explanation of the basis for the award. In conducting the arbitration
proceeding, the arbitrator generally will not ap&ly the federal or any state rules of civil
procedure or rules of evidence. Judgment upon the award rendered by the arbitrator may be
entered in any court having jurisdiction. e arbitrator’s decision will be final and binding,
except for any right of 0a:gpeal provided by the FAA and except that, if the amount in
controversy exceeds $50,000, any party can appeal the award to a three-arbitrator panel,
administered by the same arbitration administrator, which shall reconsider de novo an aspect of
the initial award requested by the appealing party. The decision of the panel shall be by
majority vote. The costs of such an appeal will be borne by the appealing party regardless of
the outcome of the appeal, provided that we will consider in good faith any request for us to
bear all or any part of such fees if you are the appealing party.

Survival, Severability, Primacy. This Agreement shall survive voluntary payment of the
Credit Transaction in full by you; the sale or transfer of the Credit Transaction by us; any
foreclosure or other le roceeding by us to collect a debt owed by you; any er of any
Eroperty securing the it Transaction (whether due to your or our actions); any bankruptcy

y you; and any rescission by you or attempt by you to rescind the Credit Transaction pursuant
to any applicable federal or state statute or regulation. If any portion of this Agreement is
deemed invalid or unenforceable under any law or statute consistent with the FAA, it shall not
invalidate the remaining portions of this Agreement or the Credit Transaction, each of which
shall be enforceable regardless of such invalidity. In the event of a conflict or inconsisten
between the rules of the arbitration administrator and this Agreement, this Agreement shall
govern.

nportant Additions sclosures, IF ARBITRATION IS CHOSEN BY ANY PARTY
WITH RESPECT TO ANY CLAIM, NEITHER YOU NOR WE WILL HAVE THE RIGHT TO
LITIGATE THAT CLAIM IN COURT OR HAVE A JURY TRIAL ON THAT CLAIM, OR TO
ENGAGE IN PRE-ARBITRATION DISCOVERY EXCEPT AS PROVIDED FOR IN THE
RULES OF THE ARBITRATION ADMINISTRATOR. EXCEPT AS SET FORTH ABOVE,
THE ARBITRATOR’S DECISION WILL BE FINAL AND BINDING. NOTE THAT OTHER
RIGHTS THAT YOU WOULD HAVE IF YOU WENT TO COURT MAY ALSO NOT BE
AVAILABLE IN ARBITRATION.

Acknowledgment. By signing below, you acknowledge that you understand and
agree that if arbitration of any Claim is elected, you will be giving up your right to a court or
jury trial and the right to be part of a class action, and that you give up those rights knowingly
and voluntarily. You further understand and agree that other rights that you would have if you
went to court will also not be available in arbitration. By signing below, you also acknowledge
that you have read this Agreement carefully, that you are entering into it voluntarily and not in
reliance on any promises or representations other than those contained in this Agreement itself
and that you have had an opportunity to fully discuss and review the terms of this Agreement
with your attorney, if any.

Date: September 15, 2003

CARMEN ALTAMIRANO PENA

FIDELITY MORTGAGE INC.

. hMonsour

Vice President
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EXHTBIT "A"

Lot 5 in Block 58, Second Hot Springs Addition to the ¢

ity of Klamath Falls, according to the
official plat thereof on flle in the office of the County C

lerk of Klamath County, Oregon.




