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DEED OF TRUST

DEFINITIONS

(A) "Security Instrument" means this document, which is dated September 24, 2003 .
together with all Riders to this document,
(B) "Borrower" is

Richard D. Bogatay and Emi 1y A. Bogatay

Borrower is the trustor under this Security Instrument.
(O) "Lender" is
Whidbey Island Bank
Lender is a Washington Corporation
organized and existing under the laws of State Of Washington
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Lender’s address is 450 SW Bayshore Drive. Qak Harbor, WA 98277

Lendaisthebmeﬁcinryunduﬂ)isSecuritylnstmman.
() "Trustee" is First American Title Company

(E) "Note" means the promissory note signed by Borrower and dated September 24, 2003

The Note states that Borrower owes Lender One Hundred Sixty Four Thousand Eight
Hundred and no/100 Dollars
(U.S. $164,800.00 )plusintemst.Bonowerhaspmnﬂsedtopaythisdebtinreg‘ularPeﬁodic
Payments and to pay the debt in full not later than October 1, 2033 .
(F)"hopﬁy"memmepmpatymahdmibedbdowmdermeheadmg“hmsfaofkighmmme

Property.

@ "Imn“mmsthedebtevidencedbytthow,plusinterest,anyprepaymmtchargesandlatecharges
dueundertheNote,mdaﬂsumdueunderthisSewﬂtyInstLplmintaest.
(E"Mdus"mmnsaﬂﬂdmmmisSewﬂtyhmmmnmammbyBomwa.ThefoHowing
RidmaretobeexecutedbyBomwer[checkboxmapplicable]:

Adjustable Rate Rider Condominium Rider Second Home Rider
Balloon Rider Planned Unit Development Rider 1-4 Family Rider
VA Rider Biweekly Payment Rider Other(s) [specify]

(X) "Electronic Funds Tramfer;'meansanyu'ansfm-offunds, oﬂ:erthanau'ansactionoriginatedby
check, draft, orsimﬂarpaperh:smnnem,whichisiniﬁatedthmughmelecu'onicterminal, telephonic
instrument, computer, Or magnetic tape so as to order, instruct, or authorize a financial institution to debit

(L)"Eau'owltetm"meansﬂloseitmﬂmtmdescdbedinSecﬁon&
(M)"Mseel]aneoumeeedu"meansanycompensaﬁon, sett.lemmt.awardofdamagee.orproceedspaid
bymymhdpmy(omammhmrmcepmcwdspaidmderthemvmgadwaibedewﬂmS)mr: 6]
damage to, or destruction of, the Property; (ii)condemnaﬁonorotha-takingofalloranypartofﬂae
Property; (iii) conveyanceinliwofeondmmaﬁon;or(iv) misrepresentations of, or omissions as to, the
value and/or condition of the Property.
m)"MwWImm"mmsmmmepMecﬁnglaﬂaagdnnmemnpaymtd,mdehﬂtm,
the Loan.

(O)"Pa-lodicPaymmt"nmstheregu]m-ly amount due for (i) principal and interest under the
Note.plus(ii)anymnmmtsunderSecﬂon3ofthisSecurityInsumnent.

® "RESPA“meanstheRealEstateSettlanentProcedmeaAct(lZU.S.C.Section2601etwq.)andits
implamnﬁngregulaﬂon,Reglﬂaﬁonxmc.F.R.PmSSOO), as they might be amended from time to
ﬁme,mmyaddiﬁonﬂmwmmlegishﬂmmmgﬂaﬁmmugovmmesammbjeam.mm
in this Security Instrument, 'RESPA'rdustoanrequiranmtsandresuicﬁonsthataminmosedinmgard
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«Q "Slmml;ateutofBurowu"mmsmypmymmmkmﬂﬂewmePropaty.whetherm
not that party has assumed Borrower's obli lmdertheNoteand/orthisSecm-ityInsu'mnem.

County of Klamath
[TypeofReeordhxg-Tm'hdbdon] [NlmeofRecmdlngIm'hdeﬂon]
Lot 15 of Loma Linda Heights, according to the official plat thereof on
file 1in the office of the County Clerk of Klamath County, Oregon.

which currently has the address of

680 Loma Linda Drive [Street]
Klamath Falls [Ciy], Oregon 97601  [zip Code]
("PropertyAddress'):

pursuantnoSecﬁon&PaynmtsdueundertheNotean;lthisSecuﬂty shall in U.S.
0200800483 119065381 % 2&%
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currency. However,ifmycheckmothuins&umanreceivedbylmderupaymmtundertheNomorthis
Swuﬁtyhmumunhreunnedmlmdampaid.LmdamquuheMmymﬂlmmseqmpaynmm
dueundumeNotemdmisSemrhymwummnbemademoneormmofthefouowingforms,as

mshia'schwhpmﬁdedmymch&wkisdmmuponmhsﬁmﬁonwhowdeposiummmredbya
federalagency,insumnanahty,orenﬁty;or(d)ElmnicFlmdsﬁmsfa.
PaymmmmdeanedrweivedbylmdawhmmcdvedamelmaﬁondesignmedmmeNotemat

3.thdsforhaowltm.BonowashaﬂpaymlmdermthedayPeﬁodicPaymmm;redue
mdertlmNote,unﬁltheNoteispaidinfull.asum(the'thds')toprovideforpaymmtofmnnsdue
for: (a)mxesmdususmmmmdothaﬁmwhichcmauainpﬁoﬂtyommismhmmma

obligaﬁontopaytoLendm-PundsforanyoraﬂBmetemsatanyﬁme.An such waiver only be
0200800483 119065381 @ %
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inwriting.lntheeventofsuchwaiver.Bonowershallpaydirecﬂy,whenandwherepayable,theamounts
dueformyEscrowhmforwhichpaymofFundshasbemwaivedbyImdamd,iflmdu-requires,
mmmmmmmmmmmmmmmmummm.

ﬂxeutentthatthweitezmareEscrowItem.BorrowershallpaytheminthemannerprovidedinSection3.
Bomwashnﬂpmmpﬂydischngemyﬁmwﬁchmpﬂoﬁtyovermis&mmyhmmmtmless
Borrower: (a)agreeshwﬂﬁngmthepaymtoftheobﬁgaﬁmsecmedbytheﬁmmammnermeptable
tolznder,butonlysolongasBorrowuisperfonningsuchasreenmt; (b) contests the lien in good faith
by,ordefmdsagainstmforcanmtofmelienin. legalproceedingswhicthmder’sopinionoperateto
pmvmttheenfomememofﬂ:eﬁmwhﬂethoupmeeedmampmding,butOMyunﬁlm i
areeoncluded;m(c)mmﬁomﬂxeholdaofmeﬁmmagremnmﬁsfwmmemdermbordinmng

0200800483 119065381
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lien. Within 10daysofthedateonwhichthatnoﬁceisgiven, Borrowerahallsatisfythelienortakeoneor

more of the actions set forth above in this Section 4.
LendamayrequheBomwampayaone-ﬁnnchargeforarealestuemxwﬁﬁmﬁonmd/m

reporﬁngserviceusedbylznderinconnecﬁonwiththisl.oan.

0200800483 119065381 (EK i?
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tbeexeess.ifmy,paideomwu.SImMSurmoeproceedsshaﬂbeappﬁedmmeOMpmvidedform
2.
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attorneys’ fees to protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all
actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the
lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless
Lender agrees to the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that
previously provided such insurance and Borrower was required to make separately designated payments
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to obtain
coverage substantially equivalent to the Mortgage Insurance previously in effect, at a cost substantially
equivalent to the cost to Borrower of the Mortgage Insurance previously in effect, from an alternate
mortgage insurer selected by Lender. If substantially equivalent Mortgage Insurance coverage is not
available, Borrower shall continue to pay to Lender the amount of the separately designated payments that
were due when the insurance coverage ceased to be in effect. Lender will accept, use and retain these
payments as a non-refundable loss reserve in lieu of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower any interest or earnings on such loss reserve. Lender can no longer require loss
reserve payments if Mortgage Insurance coverage (in the amount and for the period that Lender requires)
provided by an insurer selected by Lender again becomes available, is obtained, and Lender requires
separately designated payments toward the premiums for Mortgage Insurance. If Lender required Mortgage
Insurance as a condition of making the Loan and Borrower was required to make separately designated
payments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to
maintain Mortgage Insurance in effect, or to provide a non-refundable loss reserve, until Lender’s
requirement for Mortgage Insurance ends in accordance with any written agreement between Borrower and
Lender providing for such termination or until termination is required by Applicable Law. Nothing in this
Section 10 affects Borrower’s obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it
may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage
Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may
enter into agreements with other parties that share or modify their risk, or reduce losses. These agreements
are on terms and conditions that are satisfactory to the mortgage insurer and the other party (or parties) to
these agreements. These agreements may require the mortgage insurer to make payments using any source
ofﬁmdsthatthemongageinsmermayhaveavaﬂable(whichmayindudeﬁmdsobtainedﬂ'omMortgage
Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that
derive from (or might be characterized as) a portion of Borrower’s payments for Mortgage Insurance, in
exchange for sharing or modifying the mortgage insurer’s risk, or reducing losses. If such agreement
provides that an affiliate of Lender takes a share of the insurer’s risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often termed "captive reinsurance.” Further:

(a)AnymwhagremmtswmnotaﬂeutheamomtsthatBonowuhasagrwdtopayfor

Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Bonowewiﬂowefoertgagelmmnee,andtheywﬂnotmﬂﬂeBmwertomyrefmd.

0200800483 119065381 @
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Insurance under the Homeowners Protection Act of 1998 or any other law. These rights

may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be to Lender.

If the Property is » such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender’s security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
until Lender has had an opportunity to inspect such Property to ensure the work has been completed to
Lender’s satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs and restoration in a single disbursement or in a series of progress payments as the work is
completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellaneous Proceeds. If the restoration or repair is not economically feasible or Lender’s security would
be lessened, the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or
greater than the amount of the sums secured by this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (a) the total amount of the sums secured immediately before the
partial taking, destruction, or loss in value divided by (b) the fair market value of the Property
immediately before the partial taking, destruction, or loss in value. An balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is less than the
amount of the sums secured immediately before the partial taking, destruction, or loss in value, unless

due.
is abandoned by Borrower, or if, after notice by Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award to settle a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender is authorized
to collect and apply the Miscellanecus Proceeds either to restoration or repair of the Property or to the
sums secured by thig Security Instrument, whether or not then due. "Opposing Party” means the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of action in
regard to Miscellaneous Proceeds.
Borrowashallbeindcfmﬂtifanyactionorpmeeeding,wheﬂxercivilorm'iminal,isbegu.nthat,in
Lender’s judgment, could result in forfeiture of the Property or other material impairment of Lender’s
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
dismissedwithanﬂingthat.inl.ender'sjudgmem,precludesforfeimreofmerpenyorothermaterial
Wofl@a'smmmmymﬁmmmwniwmm.nepmewdsof
mymudorchhnfordmmgm&dmambmbhmmeimpaimmtoﬂmda’smmmehopmy

e Miso et oo war amooer.
All that are not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2.

12, Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for

payment or modification of amortization of the sums secured by this Securi granted
0200800483 119065381 %
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toBormweroranySumaorinIntemstofBorrowershallnotoperatetoreleasetheliabilityofBorrower
mmy&wmomhhmafmmw.mmmmmqmmmmpmmdingsagﬁm
mySumwrmhtautofBomwammmfusemexmdﬁmeforpaymemorotherwisemodify
morﬁnﬁmofmemmsewtedbymisSewﬁtyhsmmtbymsmofmydmdmadebymeoﬂgmﬂ
BorroweroranySucoessorsinInterestofBo:rower.Anyforbearanoebyi.mderincxercisinganyrightor
remedy including, without limitation, Lender’s acceptance of payments from third persons, entities or
SuccessominlnterestofBomwerorinammmtslessﬂmnthemmuntthmdue,shallnotbeawaiverofor
preclude the exercise of any right or remedy.

B.JMandSeveathHﬂty;Co-dmus;SmmdAsdemmd.Bomwerwvmm
andagreesthatBomwer'songaﬁonsandHabilitynhaﬂbejointandseveral. However, any Borrower who
co-gigns this Security Instrument but does not execute the Note (a "co-signer"): (a) is eo-%tms
Smmwhmmmmmngage.mmﬂmveymem'smmmehopmy the
terms of this Security Instrument; (b)isnotpersonallyobligatedtopaythesumssecm'edbythisSean'ity
hsum;md(c)agmumundamdmyomammwamagmemem.mdify,forbmm
makemymommdaﬁomwimregardmmemrmofmisSewﬁtymsmmtormeNowmme
co-signer’s consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes
Bonower'sobligaﬁonsundu'ﬂ:isSecurityInsmmmtinwriﬁng,andisapprovedbyLmder,shallobtain
anofBomwa’sﬁgthdbmeﬁumduthwuﬂtyhmunm.Bomwushaunmberdeasedﬁom
Bomwa'sobﬁgaﬁommdﬂabﬂﬁymda&hSewﬁWhmmuﬂmlmdaagreamsuchrdmem
wﬂﬁng.ﬁemvmmﬁmdayeemmﬂofmis&unﬂyhmmahanbind(exceptupmidedm
Section 20) and benefit the successors and assigns of Lender.

14.LmnChargs.LmdamychargeBomwafeaformicesperformdmmmecﬁonwim
Borrower’s default, forthepmpowofpmtecdngLender'siMaestintherputymdﬁghtslmderthis
Security Instrument, including, but not limited to, attorneys’ fees, property inspection and valuation fees.
mmgudmmyomufea,meahmofupressmmoﬂwmm&wﬁtyhmmmchngeaspwiﬁc
feetoBonowershaﬂmtbeconsuuedasapmhibiﬁononthechargingofsuchfee.Lendermaynotcharge
feesthatmexpresslyprohibiwdbythisSemﬂtyInsmmmtorbyAppﬁcablehw.

Ifthel.oanismbjecttoalawwhichsetsmaxinmmloancharges,andthatlawisﬁmllyintapretedso
thattheinterestoromerlomchngeswﬂecwdormbewueaedmwmwﬁmwimthelomemeedﬂw
permitted limits, then: (a)anyslwhlomchargeshanbereducedbytheamountneeessarytoreduoethe
chargetothepermittedlimit;and(b)anysumsalreadycollectedfmmBonowerwhichexceededpanﬁtted
Hnﬁmwiﬂbemfundedeorrowa.Lmdamychmwwmkemismmndbyredudngmepﬂndpd
owedmdameNmmbymkingadireapaymemwBomwu.Hamfundredlmprhcipﬂ,the
mducﬁmwmbeuutedasapuﬁﬂprepaymmtwimommyprepaymanchnge(whethuornma
prepaymunchxgehmoﬁdedﬁrunduﬁeNo&).Bomwa’swcqﬁmeofmymchreﬁmdmﬁeby
directpaymenttoBormwetwillcomﬁmteawaiverofanyrightofwtionBomwcrnﬁghthaveaﬁsingmn
of such overcharge.

15. Noﬂm.AﬂmﬁcugivmbyBomwetoerdainwmwﬁonwﬁhthisSewﬂtyhsmmt
must be in writing. AnymﬁeemBonowerinconnecﬁonwiththisSemﬂtyInsmmahaﬂbedeunedto
havebeengivmmBonowerwhenmaﬂedbyﬁntdassmaﬂorwhenmaﬂydeﬁveredmBorrower’s
notice address if sent by other means. Notice to any one Borrower shall constitute notice to all Borrowers
mlemAppﬁmbhhwmmlquuimomm.ThemﬁwaddmmaubemePropmyAddm
uﬂessBomwahasdesignatedamMmmmﬁceaddreubymﬁoewImder.Bomwershau y
notify Lender of Borrower’s change of address. If Lender specifies a procedure for reporting Borrower’s
chmgeofaddms,&mBomwaMoﬂyreponachmgeofaddm&mugthpedﬂedpMm.
Thaemybeoﬂyonedaignﬂedmﬁceaddresamda&hSemﬁtyhsﬁumem&mymeﬁme.Any
noﬁcetoImdershallbegivenbyddivmingitorbymaiﬁngitbyﬁrstclassmaﬂto[.ender'saddress
statedhemnuﬂessl.endm'hasdwgmtedmothuaddressbymhcemBomwer Any notice in

Instrument.
0200800483 119065381 @\S @&
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16.Govanh¢Law;Sevaﬂty;RtﬂuotComn'ucﬁm.ThisSeanityhsmmshanbe
governedbyﬁdaalhwmdthehwof&ejuﬂsdicﬁonhwﬁchthe?mpeﬂyislowed.Allrightsand
obligaﬁomcomahwdmmjsSerWEMuembjeammyreqlﬁrmmmdﬁmmﬂomof
ApplicableLaw.ApplicableLawmightexpliciﬂyorimp"yallowﬂxepartiestoagreebyconu'actorit
mightbedlm,hnmmmedlﬂlmtbewmmwduaprwbiﬁonagdmagrmbymma.h
theevunthatmypmvisionmdmseofthemﬁ?’mmumemortheNotecbnﬂiaswith licable
Law, such conflict shall not affect other provisions o this Security Instrument or the Note which can be
given effect without the conflicting provision.

AsusedmmisSwuﬂtyhsmw:(a)wordsofmemasuﬂinegmdashanmmmdMude
co nmtuwordsorwordsoftbcfmﬁninegmda;(b)wordsmthesingmarshnﬂmemmd
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation to
take any action.

17.Borrowu-’sCopy.BoxmwershnﬂbegivmonecopyoftheNoteandofﬁisSeaﬁtyInsu'ummn.

18.hnmfa'ofthePropatyoraBeneﬂdalImmmBmowu.AsusedmthisSecﬁmls,
'mmmehopmy'mmsmybgﬂorbmﬁdﬂmmmem,mdudhg,bmmﬁnﬂwd
m.monbmeﬁdﬂMHmsfmmdMabmdmrdwd,wnmfordeed,hmﬂmnsdwmmam
wcrowagreemn,theinmntofwhichistheumsferofﬁﬂebyBomwerataﬁMmdateWapurwm.

IfalloranypmafthePmpatyoranylnterestinthc?mpertyissoldortrmsfened(orifBorrower
isnotanamralmonandabeneﬁcinlinterestinBormwaissoldoru'ansfmed)withoutLeuda‘sprior
wrﬁmwnm,lmdumquuheimedimpaymhﬁﬂofaﬂmmuredbythiswuﬂty
M.Howwa.&isopﬁmsbaﬂmtheembedbylmdaﬁmmhexuduispmhibhedby
Applicable Law.

HImdaexerdses&hopﬁomLenduahaHgiveBomwamﬁwofmdaaﬁm.Themﬁceshaﬂ
provideapaiodofmtlessthm30daysﬁomthedate&emﬁeeisgivmhwcordamewith8wﬁon15
M&hwﬂchBomwermmtpayﬂlwmmredbyﬂﬂsSeanityhsmmt.HBomwerfammpay
muesmpﬁorwmemhaﬁmofmispuiomlmﬂamymvokemyrmdiespemﬂuedbymis
Security Instrument without further notice or demand on Borrower.

to, reasonsble attorneys’ fees, property inspection and valuation fees, and other fees incurred for the
pumoseofpmtec&ngl.mda'smmmmmePropeﬁymdﬂghmundathewﬁtyhmumem;and(d)
nkesmchacﬁonuLmdamyremmablyrequimmasmﬂmLmda'simautmtherpatymd
ﬁmmmmm.mm’sobHMmmmemmrdbymsmty
Instrument, shall wnﬁnneumhmged.lmdamayreqtﬁmthatBomwerpaysuchreinstatemmtwmsmd
apensesinoneormoreofthefollowingfoms.asselectedbylmda: (2) cash; (b) money order; (c)
certified check, bank check, Ireasurer’scheckoreashiu"scheck.pmvidedanysudlcheckisdrawnupon
mmsﬁunionwhosedepodmmmuredbyafederdagency,inmmmyorenﬁty; or (d) Electronic
FmdsThnsfa.UponrdmmmbyBomwa.themﬁwhmmmdobﬁgaﬁmwcmedhaeby
ghall remain fully effective as if no acceleration had occurred. However, this right to reinstate shall not
apply in the case of acceleration under Section 18.

20. Sale of Note; ChangeofLoanSu'viea-;NodeeofGﬂevance.TheNoteoraparﬁalimaestin
ﬂxeNote(togethm'withﬂlisSectnitylnsm:nmt)mbesoldoneormoretimeswithmnpriormﬁceto
Bormwer.Asalenﬁghtreuﬂtmachmgemthemﬁty(knownasﬂle"lnmServicet“)thawﬂem
PuiodichymeumdueundumeNommdthwuﬁtyhsmmunmdpa'fomsothamngagelom
servicingobﬁgaﬂommdertheNote,thisSewﬂtyInsﬁmnmLmdAppﬁcablehw.'Iherealsomightbe
oneormorechangesoftheLoanServicerlmmlmdtoasaleoftheNote.IfthereisachangeoftheLoan
Servioer,Borrowerwﬂlbegivmwrittmnoﬁoeofthechangewhichwﬂlstatethenameandaddressofﬂ:e
newLomSavica,meaddmsmWMchpaymenmshmﬂdbemademdmyomermfomaﬁmRESPA
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requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party’s actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party hereto a reasonable period after the giving of such notice to take corrective action. If
Applicable Law provides a time period which must elapse before certain action can be taken, that time
period will be deemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity to cure given to Borrower pursuant to Section 22 and the notice of acceleration given to
Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity to take corrective
action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances” are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials;
(b) "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental protection; (¢) "Environmental Cleanup” includes any response
action, remedial action, or removal action, as defined in Environmental Law; and (d) an "Environmental
Condition” means a condition that can cause, contribute to, or otherwise trigger an Environmental
Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (c) which, due to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding
two sentences shall not apply to the presence, use, or storage on the Property of small quantities of
Hazardous Substances that are generally recognized to be appropriate to normal residential uses and to
maintenance of the Property (including, but not limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit
or other action by any governmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of
release of any Hazardous Substance, and (c) any condition cansed by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Envirommental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration umder Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the defanlt must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument and sale of the Property. The notice shall further inform Borrower of the
right to reinstate after acceleration and the right to bring a court action to assert the non-existence of
a defanlt or any other defense of Borrower to acceleration and sale. If the default is not cured on or
before the date specified in the notice, Lender at its option may require immediate payment in full of
all sums secured by this Security Instrument without further demand and may invoke the power of
sale and any other remedies permitted by Applicable Law. Lender shall be entitled to collect all
expenses incurred in pursuing the remedies provided in this Section 22, including, but not limited to,
reasonable dttorneys’ fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a written
notice of the occurrence of an event of default and of Lender’s election to cause the Property to be
sold and shall cause such notice to be recorded in each county in which any part of the Property is
located. Lender or Trustee shall give notice of sale in the manner prescribed by Applicable Law to
Borrower and to other persons prescribed by Applicable Law. After the time required by Applicable
Law, Trustee, without demand on Borrower, shall sell the Property at public auction to the highest
bidder at the time and place and under the terms designated in the notice of sale in one or more
parcels and in any order Trustee determines. Trustee may postpone sale of all or any parcel of the
Property by public annoumcement at the time and place of any previously scheduled sale. Lender or
its designee may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee’s deed conveying the Property without any
covenant or warranty, or implied. The recitals in the Trustee’s deed shall be prima facie
evidence of the truth of statements made therein. Trustee shall apply the proceeds of the sale in
the following order: (a) to all expenses of the sale, including, but not limited to, reasonable Trustee’s
and attorneys’ fees; (b) to all sums secured by this Security Instrument; and (¢) any excess to the
person or persons legally entitled to it.

23. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall
request Trustee to reconvey the Property and shafl surrender this Security Instrument and all notes
evidencing debt secured by this Security Instrument to Trustee. Trustee shall reconvey the Property
without warranty to the person or persons legally entitled to it. Such person or persons shall pay any
recordation costs. Lender may charge such person or persons a fee for reconveying the Property, but only
if the fee is paid to a third party (such as the Trustee) for services rendered and the charging of the fee is
permitted under Applicable Law.

24. Substitute Trustee. Lender may from time to time remove Trustee and appoint a successor
trustee to any Trustee appointed hereunder. Without conveyance of the Property, the successor trustee shall
succeed to all the title, power and duties conferred upon Trustee herein and by Applicable Law.

25. Attorneys® Fees. As used in this Security Instrument and in the Note, attorneys’ fees shall
include those awarded by an appellate court.

26. Protective Advances. This Security Instrument secures any advances Lender, at its discretion,
may make under Section 9 of this Security Instrument to protect Lender’s interest in the Property and
rights under this Security Instrument.

27. Required Evidence of Property Insurance.

WARNING
Unless you provide us with evidence of the insurance coverage as required by our contract

or loan agreement, we may purchase insurance at your expense to protect our interest. This

insurance may, but need not, also protect your interest. If the collateral becomes damaged, the

coverage we purchase may not pay any claim you make or any claim made against you. You
mylg;mcd&hmvmgebypmﬁdhgeﬁdmmuyouhweobtainedpmpertywvmge
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You are responsible for the cost of any insurance purchased by us. The cost of this
insurance may be added to your contract or loan balance. If the cost is added to your contract or
loan balance, the interest rate on the underlying contract or loan will apply to this added
amount. The effective date of coverage may be the date your prior coverage lapsed or the date
you failed to provide proof of coverage.

The coverage we purchase may be considerably more expensive than insurance you can
obtainonyourownandmaynotsaﬁsfyanyneedforpropertydamagecova'ageorany
mandatory liability insurance requirements imposed by Applicable Law.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

— SR

Richard D. Bogatay\_ “Borrower

(Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower
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STATE OF (o)
W\ y appeared the above named
Ri chard D. Bogatay and Em1 1y~A. Bogatay

and acknowledged the foregoing instrumenttobehis/her@:lmtary act and deed.

My Commission Expires: @,}m

(Official Seal)

”;fy COMMISSION NO. 370824 (B
e, SOUMISSION EXPIRES AUGUST 2,207

= TIN L I S NT
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