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TRUST DEED
(Assignment Restricted)

THIS DEED OF TRUST, made this Twenty-ninth day of September, 2003, between David M.
McDermaid, as GRANTOR, and First American Tide Insurance Company of Oregon , as
TRUSTEE, and James A. Smeflal , as BENEFICIARY.

WITNESSETH: Grantor Irrevocably conveys to Trustee In trust, with power of sale, certain real property
In Klamath County, Oregon , described as:

Lot 2 In Block 2 of Tall Pines Estates, according to the official plat thereof on file In the office
of the County Clerk of Klamth County, Gregon

Together with all singular the tenements, hereditaments and appurtenances and all other rights
thereunto belonging or.In any way now or hereafter appertaining; and the rents, Issues, and profits
ﬁmreof,togeherwlthallﬂxt:resnoworhereaﬁerau:awedtoorused|nconnectlonwithsald real
estate.

FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of Grantor herein contained and
payment of the sum of Thirty Six Thousand Five Hundred dollars ($36,500.00), with Interest
thereon according to the terms of a promissory note of even date herewith, payable to Beneficiary or
order, and made by Grantor, the final payment of prindpal and interest hereof, if not sooner paid, to be
due and payable October 1, 2018.

Note: mmmmmmmMWMMMmmmhmmmum
mnmm,-mmmwnﬁmmmmuonMNdommmma
m«muwmawwmmumhubuummmndmdmmm
-mmmm«mmmm«mmw,w-nmmlm under ORS
896.505 to 896.585.
SWARNING: nwcuou-smhuuummmmduofumm
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In the event the within described property, or any part thereof, or any Interest therein Is sold, agreed to
be sold, conveyed, assigned or alienated by the Grantor without first having obtained the written consent
or approval of the Beneficiary, then, at the Beneficlary's option, all obligations secured by this instrument,
irespective of the maturity dates expressed therein, or herein, shall become Immediately due and

payable.

Grantor agrees:

1. To protect, preserve and maintain the property in good condition and repalr; not to remove or
demolish any building or improvement therein; not to commit or permit any waste of sald property.

5 To complete or restore promptly and in good and workmanlike manner any bullding or
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In the event the within described property, or any partthereof,oranylnherstﬁ\ereln is sokl, agreed to
be sold, conveyed, assigned or allenated by the Grantor without first having obtained the written consent
or approval of the Benefidary, then, at the Beneficiary's option, all obligations secured by this Instrument,
imespective of the maturity dates expressed therein, or herein, shall become immediatety due and

payable.

Grantor agrees:

1. To protect, preserve and maintain the property in good condition and repair; not to remove or
demolish any bullding or iImprovement thereln; not to commit or permit any waste of sald property.

2. To complete or restore promptly and in good and workmanlike manner any bullding or

improvement, which may be constructed, damaged or destroyed thereon, and pay when due all costs
incurred therefore.
3. To provide and continuously malntain Insurance on the buildings now or hereafter erected on the
sald property against loss or damage by fire and other hazards as the Beneficlary may require, in an
amount not less than $36,500.00, written by companles acceptable to the Beneficlary, with loss payable
to Beneficlary; proof of insurance shall be delivered to the Benefidary as soon as Issued.

4. To comply with all laws, ordinances, regulations, covenants, conditions and restrictions affecting

5. To keep sald premlssﬁeeﬁommnstucdonllemandmpayalltaxs,asssmmtsandoﬁ\er
chargsthatmaybelevledorassssedupon or agalnst sald property before any part of such taxes,
assessments and other charges become past due or delinquent and promptly dellver receipt of payment
to Benefidary.

6. Should the Grantor fall to make payment of any taxes, assessments, Insurance premiums, liens or
od'nerd\argspayablebyGrantor,elmerbydlrectpaymentorbyprovHIng Beneficlary with funds with
whld1homakesud1paymentBeneﬂdawmy,atitsomn,makepaymemmereof,andu\eamwntso
pald,wlthlnterstatu\eratesetform in the note secured hereby,hogemerwlmmeobllgaﬂons
described Inparagraphs7and80fthlsTrustDeed, shallbeaddedtoandbeoomeapartofthedebt
securedbymlsTnxstDeed,wlu\wtwalverofanyﬁghlsaﬂslngﬁunbread10fanyofﬂ1ecovenants

the Grantor, shall be bound to the same extent that they are bound for the payment of the obligation
hereln described and all such payments <hall be Immediately due and payable without notice, and the
nonpayment thereof shall, at the option of the Beneficlary, render all sums secured by this Trust Deed
immediately due and payableandoonstlwteabread\ofmlsTmstDeed.

7. Topayalloosts,fesandexpensesofﬂ\lsu-ustlndudlngmecostoftlﬂeseard\, as well as the
other costs and expenses of the Trustee incurred In connection with or In enforcing this obligation
together with trustees’ and attomeys' fees actually incurred.

8. Toappearlnanddefendanyactlonorprooeedlng rporﬂngtoaffectﬂresewﬂtyﬂghtsor
powers of Beneficdary or Trustee; and In any sult, action or proceeding In which the Benefidary or
Trustee may appear, induding evidence of title and the Beneficlary’s or Trustee's attomeys' fees. The

and In the event of an appeal from any judgment or decree of the trial court, Grantor further agrees to
pay such sum as the appellate court shall adjudge reasonable as the Benefidary's or Trustee's attorneys’
fees on such appeal.

The parties mutually agree:

1. Inﬂreeventﬂatanypordonofﬂmepropertylstaken under the right of eminent domain or
oondemnatlon,Beneﬂdaryshallhavelherlght,Ifltsoelects,torequlreﬂ'satalloranyporuonofthe
monlespayableascompensaﬂonforsumtnklng,whldiarelnmoftheamountrequlredtopayall
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reasonable costs, expenses and attorneys' fees, both In the trial and appellate courts, necessarily paid or
incurred by Benefidary In such proceedings, and the balance applied upon the indebtedness secured
hereby; andGmntoragres,atllswne:peme,mtakewd\acuonsandmecutesum|nsu'umentsas
shall be necessary In obtaining such compensation promptly upon Benefidary's request.

2. Upon any default by Grantor hereunder, Benefidary may, at any time without notice, elther In
person,byagent,orbyarecelvertobeappolntedbyacourt, and without regard to the adequacy of any
security for the indebtedness hereby secured, enter upon and take possession of the property or any part
thereof, In lts own name, sue or otherwise collect the rents, Issues and profits, incduding those past due
and unpaid, and apply the same, less costs and expenses of operation and collection, Including
reasonable attorneys' fees upon any indebtedness secured hereby, and in such order as Benefidary may
determine.

3. The entering uponandtaklngpmsslonofmeproperty,ﬂnecolmnofsudl rents, Issues and
proﬂts,ormeproceedsofﬂreandou\erlnsurame polldsorootnpensadonorawardsforanytaldngor

4, Upon default by Grantor in payment of any indebtedness secured hereby or In Grantor's
performance of any agreement contained heréunder, time belng of the essence with respect to such
payment and/or perfonnanoe,theaeneﬂdarymaydedare all sums secured hereby Immediately due and
payable. msud\evemaeneﬂdaw,atltselecuon,maypmoeedmmredoseﬂ\BWStdeedby
adver&ementandsale,ormaydlrectmesteempursueanyoulerrlghtorremedy,eltheratlaworln
equlty,whld1theBeneﬁdarymayhave. Inﬂ\eeventmeaeneﬂdaryeledsmforedwebyadveniwnent

andelecﬂontosellthesalddsaibedrealpmpeltytosaﬂsfymeobllgaﬂon secured hereby whereupon
UnTanheeshallﬂxmeﬂmeandplaoeofsale,gNenotloemereofasmen required by law and proceed
to foreciose this trust deed in the manner provided in ORS 86.735 to 86.795.

5. The Grantor and those persons authorized by ORS 86.753 may cure any default(s) 5 days before
the date the Trustee has designated for sale. Any cure of default(s) shall require payment of or
tendering. performance and the payment of all costs and expenses actually Incurred in enfordng the
obligations of this Trust Deed, including, but not limited to, trushees' and attorneys' fees as authorized by
law.

Intheabsenoeofanysudicwe,meTnsmewlllenforoemeobllgaﬂomofmIsTmstDeedIn
accordance with paragraph 4 herein and as authorized and required by applicable law.

6. When Trustee sells pursuant to the powers provided herein, Trustee shall apply the proceeds of
salempaymentof(l)ﬂweexpenssofsale, IndudlngmecompensaﬂonofmeTrusheeand a reasonable
charge by Trustee's attomey, (2) the obligation secured by the trust deed, (3) to all persons having

to such surplus.

7. Ba\eﬂdawmayﬁomﬂmmﬂmeappoIMasuooessororsuocessorsmaansteenamedhereln
ortoanysumortmsmeappolnted hereunder. Upon such an appointment, and without conveyance
to the successor trustee, the latter shall be vested with all title, powers and duties conferred upon any
Trustee hereln named or appointed hereunder. Each such appointment and substitution shall be made
bywrt@nIntelstammedbyaawﬂdaw,whth,whenmmrdedlnmemrhgagemdsofmemunw
oroountlesInwhlchthepropeltylsslunted,shallbeoondts!vepmofofproperappolntmentofthe
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ﬂveGmntoroovenantshoandagreswlﬂ\meBeneﬂdaryandtheaeneﬂdarv'ssuoussors In Interest that
ﬂ'teGrantorlslawfuIIyselzedhfeeslmpleofﬂ\erealpropertyandhasavalld, unencumbered title
u\erm,ameptasnnybesetforunnanyaddendumore)d\lbltau:adwed hereto, and that the Grantor will
warrant and forever defend the same against all persons whomsoever.

This deed applles to, inures to the benefit of, and binds all parties hereto, their helrs, legatees, devisees,
administrators, executors, personal representatives, SUCCESSOrS and assigns. The term Benefidary shall
mean the holder and owner, induding pledgee,ofmeoonu'actsemred hereby, whether or not named as
a Benefidary herein. In construing this deed and whenever the context so requires the singular number
indludes the plural.

ntosethlshandthedayandyearﬂrstabovewrlthen.

/ McDermaid

K AR OPFIOAL SEAL
. NANCY L. STILLWELL

STATE OF Oregon )

N s o o

County of  Klamath )

Thlslmnanwasad(mwledgedbefmmmws_a_dayof_ﬁdzh‘r__,zoﬁ_}

by David M. McDermald.
Notary Public % Oregon

My commission expires: e dlo, 390>
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mmmmmmu-dcmmmmwm)

mwummmmmdummwunmmm. All sums secured by the trust

deedhmbemﬁiypddmddﬂhd. YwM&yanmﬁmwdmeuwuﬂuhmdﬂnm
wummmtmdmammwmmw(mmﬂmadmmmm
mmmmmmm,Mﬂwmﬂy,munurusmmdbyﬂnmdﬂnmaed,mmthddbyyw

Mall Reconveyance to: Dated:

By.
By.
By.

Benefidary

Donotlouudlﬁwﬂlllnudd"l‘mltonml NOTE which It secures.
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